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for enslaving the whole Negro race and then apparently
pleased visitors to the Senate by declaring that the
United States |
shall be the white man's home. . . the white

man shall gov and the nigger never shall
be his equal,id

The next occasion for remarks by Ssulsbury on the
issue of freeing slaves was the proposal, in February,
1863, to provide money for the compensated un#ncipation
of slaves in Missouri. Again, he wanted to amend the
bill. He wished to provide for a general electior in Mis-
souri to decide the question of emancipation. This move
contradicted his earlier position of opposing popular
sovereignty on questions of slavery. The smendment lost.lS

Several days later he made a speech on the same
bill. He oppossd the proposed gction for two reasons.
First, he belleved it 1nappropr1@ta 43 & measure of nation-
al policy. The jduinistrutien vas attunptina to force
sbolition on the border states and this policy would not
bring peace to Missouri but would cause alerm in the other
border states. His second reason for opposition was based
on constitutional grounds. He attempted to pro#o the bill
was unconstitutional bdecause gection ten, article one, of
the Constitution forbade states to enter into any treaty,
alliance or confederation. Saulsbury believed this section
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of the Constitution disallowed sgreements between individ-
ual states and the national govermment. The emancipation
bill, to Saulsbury, wes Just such an unlewful egreement.
He thought that Missouri, by accepting this agreement,
would surrender its sovereignty and cause an alteration

of the whole framework of the Union. Then, through the
use of a series of hypothetical situations, he attempted
to show how this act could lead tc a situation where
eventually all states would have abrogated their soverign
rights. The result would be a large, consolidated federal
government end no state goverrments in existence. On the
basis of these arguments, Saulsbury sew the Missouri eman-
cipation bill as the most dangerous plece of legislation
introduced in the Congress up to that time. His fellow
Senators disagreed with him and the bill passed.20

The repesal of the Fugitive Slave Law of 1850 also
brought forth scme rather blunt comments from Saulsbury.
He believed repesl of the law was unnecessary as the
government was protecting runaway slaves and the law only
in reality applied to the border states and was not en-
forced. The Senate, in his opinion, was spending too much
time considering the interests of the Negro race and had
been excluding the real interest of the white race.2! The

next day he moved sdjournment of the bill with the statement,
"let us have one day without the nigger."22
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When the amendment to abolish slavery was intro-
duced into the Senate, Saulsbury wasted little time in
presenting his arguments sgainst it. He beugan his attack
with a major speech on March 31, 1864. He spoke at length
on the history of slavery and slave laws in the United
States. He then began arguing on the question with con-
cern for its conatitutional sspects. If he was convinced
that sbolition was canntitutional, would respect the
rights of the states, and would advance both races, he
would vote for the smendment. However, in his own mind,
he did not find slavery to be "unconstitutional, illegel,
immoral, impious or sinful in any ;spcct.“23 He was
determined to prove thnt-tha abolition of slavery would
be unconstitutional.

Te Saulsbury, the sdolition smendment dealt with
the rsgulation of property. He argued that the federal
government had stated constitutional powers and that cer-
tain other powers were denied, including the power of
regulating the right and title to property. This power
was vested in the states. Therefore, if the federal
govermment interfered with prapqrty rightn. such action
would violate the Comnstitution. He believed that if the
govermment did have tho‘powqr to go into the states and
regulate the relations between master and slave, 1t could
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also regulate the relations between parent and child or
masband and wife. If it were possible to say that one
form of property was no longer property, the government
could sventually destroy other property rights, to the
degree that property would no longer txiut.gh

Ssulsbury then switched his tacties, asking the
Senate to delay consideration uﬁt&l'potat had come to the
nation. He bDelieved that 1t would be dad policy to change
the fundamental law while the nation was engaged in civil
war. Tha legality of the smendment would be Qquestionable
even if it was passed and ratified by thres-fourths of
the states, as the Constitution required that an amendment
was to be proposed to all the states. It was impossible
to meet this regquirement because the federal government
d4id not, at that time, exercise control over all the
ltltﬂl.as

Several days later, Saulsbury again rose in the
Senate to prove his case ageinst sbolition. His approach
was similar to the speech on March 31. He defended slav-
ery and attacked abolition on religious and constitutional
grounds. He raised the points that slavery was sanctioned
by the Bible, that the Hebrews had practiced slavery and
that non-Hebrew slaves had been inherited. To Saulsbury,
this was proof that God sanctioned slavery since He had
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been the lawgiver to the Hebrews. This time his constitu-
tional opposition was on the basis that three-fourths of
the states could not foree the emendment upon a dissenting
state because such action would violate the purposes and
objects of the Comstitution. He believed the amendment
would also lengthen the war by removing eny inducement to
states in rebellion to rejoin the Union.26

His last attempt to avert passage of the ebolition
resolution wes made on April 8, 1864. He submitted an
smendment to the resolution which would strike out all the
original words and replace them with a long amendment of
twenty articles. The smendment proposed to right numerous
grievances held against the govermment and was mostly con-
cerned with glavery. It would protect slavery where it
existed; only the individual states would be able to abol-
ish slavery, and slavery would be allowed in territories
south of the old Missouri Compromise line if the people so
desired. It also weuld have forbidden suapension of the
writ of habesas corpus, military igt&rfhrancn in elections
and oppressive tarirers.27

Saulshury submitted this resolution as & peece
offering which eother pecple, unidentified, had drawn up.
He did not agree with all parts of the resolution, but,
considering the situation facing the country, he was will-
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ing to compromise his differences. His resolution received
only two votes. The original abelition resolution passed
with thirty-two votes for and six against, Sauldhury being
one of the di-senters.aa After the resolution passed, he
"bid farewell to any hope of the reconstruction of the
American Union."29

Saulsbury made two other statements in 1864 which
help to shed light on his feelings about the Negro and
slavery. On February 26 he admitted to owmership of two
of the most faithful and devoted Negroes in the country.
He argued that the Negroes hed been a faithful and obedi-
ent class of people before false notions were put into
their heads. Ssulsbury believed the Senators unfortunately
d1d not understand that the whites who really cared the
most for the Negroes were the slaveholders who were the
only ones who really understood them.30 The following
statement of March 16 was a much stronger and clearer
indication of his racial views:

. . .when I consider the different races

of men, obaserve the different gradations

of life, and see the white man, with hias

nobls intellect, with his capacity for

development, with his native energies,

his constant improvement, with the lights

he has thrown upon the pathway of human

life, with the great svements he has

accomplished, I accept it as an order of

Providence. VWhen I see the humble,
groveling pathway in which the other
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race has crawled through 1ifeé, and their
incapacity to elevate themselves to that
saxme position . . . I sccept them as true
evidence of their native inferiority."3l
He also believed that history would regard his generation
as insane for their efforts to oquglisq themselves with
an inferior race. Saulsbury believed such a policy would

not raise the Negroes but lower the white;.32

Another procedure of the Lincoln administration
which Saulshury disapproved was the suspension of the writ
of habeas corpus. He attacked the Lincoln administration
and the suspension of the above mentioned writ in 2 speech
in January, 1863. He first sccused ths Republicans of
placing party before country and of seeking vengesnce in-
stead of Jjustice. Their whole policy concerning the wer
and its related issues were opposed by Saulsdury. Lincoln
wes accused of "jocular indiffersnce” to any peaceful set-
tlement of the difficulties facing the nation. He then
turned to the oppressivensas of the administration by
ssking who had the right to suspend the writ of habeas
corpus, President or Congress. He answered his own ques-
tion by announcing that it was a legislative power. As
the American Revolution had been a war against executive
encroschment; Saulsbury did not believe the revolution-
aries who wrote the Constitution would heve conferred on
the President powers that were not given to the King of
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England. At the end of this speech he spoke again of
Lincoln and called him a tyrent.33 He followed this same
line in later remarks when he stated that two years of
Republican rule had "severed the nation, destroyed the
Constitution, snd reduced the citizen to the conditiom of

& slave to executive authority. n3h

Two weeks later Ssulsbury's distasts for the
Lincoln administration involved him in an unfortunste
incident. The Senate was discussing & bill to make lagal
certain Presidential scts. Saulsbury was spesking on the
bill and began to dencunce the administrstion. He stated
A belief that Lincoln was the weakest man ever to be Pres-
ident (twe weeks earlier he had called him & tyrsnt) and
called him an imbecile. At this point he was ruled out of
order and told to take his ssat or the sergeant-at-ams
would remove him frem the Senate chamber. He continued
talking, protesting any sbridgement of fresdom of speech
in ths Semnate. After finishing he left his seat, spoke to
the sergeant-at-arms, and, scoording to the Delaware
Gaxette, brandished a pistol before leaving. He returned
twice and both times was removed; the last time swearing
at several Semators, most notably Charles Sumner of Mass-
achusetts .35 |
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Senator Daniel Clark (New Hempshire) offered a
resolution to expel Ssulsbury for hias actions of bringing
a weapon into the Senate, behaving in & disorderly manner
and threatening the tcrgcnnt«at«a:nx.36 e following day
Ssulsbury expressed regret for his acticns and the Clark
resolution was witharswn.37

Saulsbury was also concerned with the policies of
the national govermment which directly involved the State
of Delaware. As Delaware was & border alave state, there
was some doubt emong government leaders as to the loyalty
of the state and some of its citizens. In the months pre-
ceding the outbreak of the war, he had seversl times de-
fended the loyalty of the state. In the summer of 1862 a
report wes made in the House of Representatives uhich»
questioned the loyalty of the nilauurc state sbvurnmqnt.
Saulsbury snswered the question of loyalty by informing
the Senate that the Delaware legislature had’pansaa a
resolution disepproving of secession and had been the
first stats to condemn the secession doctrine.38

One Delawarsan whose loyalty was specifically
questionsd war Smulshury's callssgue in the Senate, James
A. Bayard. Bayard had made a trip through the South at
the time the war had begun. This trip,; plus his speeches
and actions during the wer, made his allegisnce appear
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doubtful in some quarters. This iuluc eame into promi-
nence as & result of the Oath of Office Act of 1862,
which required sach Senator to take an ocath of allegilance
to the government. Bayard at first refused to take the
oath dut finally relented, gave his official sllegiance

and then resigned fram the Senate.39 Ssulsbury, who had
| taken the oath earlier, indirectly came to his colleague's
aid with a speech opposing the oath in January, 1864, He
argued that the oath was applicable only to civil officers
of the United States. Since the Constitution,; in Ssuls-
bury's interpretatiocn, did not consider Senators to be
civil officers (Senators were forbidden to hold eny civil
office in the govermment during their term) the oath did
not apply to them. He also hclievadvtha fact of Senators
being elected by the states precluded their being con-
sidered civil officers of tha'hutional govermment. Third-
1y, he argued that the Senate could not add to the Sena-
torial requirements that were already listed in the
Constitution.’® Although Ssulsbury probably was sincere
in his arguments, he was also probably engaging in some
political fencemending by his defense of Bayard's stand.
The Bayard wing of the Damocratic party in Delaware was
influential and Saulsbury would have to seek re-election
in 1865.
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Another issue which disturbed Ssulsbury was the

interference of Federal troops with Delaware elections.
In the 1862 election, soldiers from Maryland wers sent
into Sussex County and were stationed at polling places
in many of that county's elsetiom districts. Ssulsbury
elaimed he had to walk between rows of armed scldiers to
cast his voto.ul In the same month hn ncnt out & printed
circular to Delawareans uﬂking questions ubant the activ-
ities of these troops.’2 In December, 1862, he introduced

& resolution in the Sunatc asking that the Senate be in-
formed as to who sent the troops into Delaware. At that
time nothing came from the resolution.’3

The 1scub uuj no£ dcgd, haiyﬁer. During & special
congressional election held 1n'Du1ai;rov1u November, 1863,
federal troops were again present at the palls.aa In
1864, the Senate considered a bill to privent militery
interference in elections. Saulsbury spoke on the bill,
relating the incidents in Delaware and axprontins his
opposition to the use of such tactics. He especially
opposed the requirement placed on some votars of thair
having to take an cath of allegiance before they cast their
bullot;.hs He placed the blame for this interference on
Lincoln, eclaiming that the President was attempting to
rule despoticslly over the rights of the pecple.’® m
March, 1864, he presented a report from the Delaware
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legislature which related the incidents involved in the
election of 1862. He again attacked Lincoln as the
greatest deapot in hiltory.hT Saulsbury's arguments
apparently did not receive much attenticn from the admin-
istration as troops agein appeared in Delaware during the

1864 olaction.ha As usual, his efforts were unrewarded.

How did Delaware regard the performance of its
Senator during the turbulent years of the war? The Dela-
ware newspapers of this era give some esvidence of the
feelings toward him.

The Smyrna Times was quoted, im July 1862, as
considering ideas that he had expressed in a speech that
sumer as being very acceptable in Richuond.ug The
Sussex County Democratic Convention disagreed with the
Smyfna newspaper. The delegates passed & resolution en-
dorsing the conduct of both Bayard and Saulsbury. Sauls-
bury was called to the platform and expressed his pleasure
at being held in high esteem by his constituents. He then
spoke for an hour and retired amidst the deafening ap-
plause of the nndicncc.so The State Democratic Convention

of that year also endorsed the conduct of both Senutora.51

The Delaware Gagette, which published more of his
speeches than the Delawarsan, praised him in January, 1863,
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by declaring "Delaware was never mere ably represented in
the Senate."”2 Two weeks later, however, Seulsbury became
involved in the incident which required his removal from
the Senats chember. The Gagette commented; approving of
his apologising, but eriticizing his actions as bad for
the Demoeratic party and for the country. It had been
known that he drank heavily, but had been assumed, by the
writer of the article, that he had abandoned that
'datestable' practice. The paper called for him to reform
and become the same handsome and powerful man he had been
when he took his seat in 1859. Although the Gapette de-
plored the 1ne1dtnt, it did not believe that the strength
of his political arguments had been 1enann¢d.53

The State Democratic Convention of 1863 also
passed a resolution endorsing the actions of Bayard and
Saulsbury as "truly reflecting the sentiments of the
Democracy in Delnvgra."5“ sanlihury was chosen as a dele-
gate to the 1864 Democratic National Convention held in
Cincinnat1.55 In & speech in the Senate, he stated a
belief that a true counting of the votes would have shown
George McClellan to be elected President. He said, in the
same speech, that hn:haﬂ_or;ginnllyappoied MeClellan as &
candidate but later supported him as any change in the
administration would have been better for the ceuntry.55
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As with all Senators, Saulsbury received letters
from interested citizens. Unfortunately there are few of
these letters in the small collection of his personal
papers. Most of the letters are from individuals living
outaide of Delaware and these are generally requests for

copies of his speeches.

Saulsbury's first term ended on March 4, 1865. He
was re-elected to his seat by the General Assembly on
Januery 22, 1865, by a straight party vote of twenty to
ten over the Republican candidate, Edward Q. Bradford.57
The newspepers of the day offer little comment on this
election. Apparently his re-election was to be expected
88 his party held a majority in the state legislature and
his bdrothers, Eli and Gove, were leaders of the Democratic
party.

In the last four years of his first term, Sauls-
bury was a member of a small number of Democrats in the
Senate. He was mostly involved in attacking the adminis-
trations policies in carrying on the war and its decisions

on related matters. He was especially concerned with the
racial situation and in 1864 presented the following
- epitaph for the United States:
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Here 1lie thirty million white men, i
women and children, who lost their ]

liberties in trying to equalize w
themselves four million Negroes."

[
Willard Saulsbury was to have many opportunities in his 1
second term to pronounce aimilar feelings concerning the

legislation of the Reconstruction Era.
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CHAPTER IV
IN THE SENATE 1865 - 1868

Willard Ssulsbury's second term in the Senate
spanned the most important years of the Reconstruction era.
By the time he was retired by the Delaware legislature in
1871 most of the work of the Radical Republican leaders in
Congress had been accdaplished, much to his displeasure.

A speech made in January 1866, by Saulsbury summarized his
attitude on the work slready executed in behalf of the
Negro. He asserted that Delaware had been the last state
to obey the nationel government's orders abolishing slavery.
He also apparently took pride in having the distinction of
having been one of the last slaveholders in America.l His
attitude, expressed in this speech, is a good indication

of what his feelings would be toward the legislation of the
next six years, especially those bills which were concerned
with the Negro.

Although the status of the Negro was to be an
important issue in the Reconstruction Congresses, in
December of 1865 there were more important immediate issues

to be resolved. Congress had to decide on the legality of
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the state governments established by Presidential recon-
struction. The declsion revolved around the admittance of
Congressional delegations from these states. Saulsdbury
had stated his position on this question as early as June
1864, At that time the Senate was discussing the cre-
dentials of Senators elected by loyal voters of Arkansas.
Saulsbury opposed admitting these nankbacﬁuae he believed
they represepted a new illegal state govarnmént established
by the Prenldenf. He believed the oldvatate governmgntu
were still by law a part of the Union, even thbugh they
were in fact out of their proper reiaticblhip to the other
gtatea.z

By December 1865, Ssulsbury was ready to accept
the representatives of the new goverrments of the former
rebel states. The creation of a committee to determine the
right of these states to representation met his opposition.
He favored the immediate acceptance of the new representse-
tives according to the provisions of the Constitution and
not by the actione of a Senatorial Committee. As he saw
the situation, the war cry of the governmment had been the
preservation of the Union. During the war no one had stated
that the existence of the eleven states was to be denied or
that their representation would be forfeited.3 He also
opposed the resolution not to admit representatives from
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the former rebel states until Congress should declare that
they should be represented. His opinion was that the war
was over and these states should have their legal repre-
sentatives tccepted.“

Willard Saulsbury thus opposed political recon-
struction of the South; he even opposed the uge of the tem
reconstruction. His attitude toward former Confederates is
aptly illustrated by an incident which the New York Tribune
declared "A Sensation." The incident was the appearance of
Saulshury as an escort for Mrs. Jefferson Davis during a
visit she made to the Church of the Ascension in Weashington.
Saulsbury and Senator Reverdy Johnson also helpsd to per-
suade President Johnson to meet with Mrs. Davis, presumably
to speak about the imprisorment of the ex-President of the
Confederacy.® These activities an the part of Seulsbury
1llustrate that he, at least, was willing to forgive his

defeated countrymen.

He officlally expressed this attitlude .in December
1865, during Senate debates. Now that the war was over, he
believed that Southerners were anxious to resume their
normal relations with the government and therefore they
‘should not be punished. He could not see why Congress per-
sisted in treating them as 1f they were still in rebellion;
especially since they had satisfied all the President's
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great demands by ending slavery and retifying the Thirteenth
Amendment to the Constitution. Congress was applying a
double standard to the Southern Btatcs. To Saulsbury 1t
appeared that

they are States for one purpose and not

States for any other ose, As far as

" I So rhaeris o vias e

are States, but for no other purpose.

He returned to the subject several days later.
This time his remarks were concerned with the political
struggle between President and Congress. He believed the
Republicans in Congress feared the Democrats would return
to power through Andrew Johnson. His support was pledged
to Johnson as long as the President stood by the Constitu-
tion, recogniged that the Confederate States were dack in
the Union and protected their rights. He than turned his
remarks to the bill, under discussion, to protopt the rightsa
of the freedmen. His opposition was based on his belief
that the Thirteenth imendment did not give Congress the
right to regulate relations between the two races.(

When Congress discussed a bill to regulate the
election of Senators, Saulsbury opposed it because he
- could not see a valld reason for such a law. He believed
it to be a sound legislative principle that laws ghould
not be changed unless there was a practical necessity or
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a wrong to he corrected. In this case he belleved the law
was being changed for two bad reasons. First, for the sake
of experinmentation, and second, as an attempt to grasp more

power for the national aavarnnnnt.a

Another problem facihngongresa during the first
year after the war was the reduction of the size of the
army and the establisment of its size according to peace-
time needs. Although Saulsbury made no recorded statements
on the general nature of this problem he did make comments
on several specific proposals. He opposed a bill which
would have disbanded the militia of severeal states and
prevented their reorganization. In his mind such actions
were outside the powere of Congress "under that old, cbso~
lete instrument ., . . the Comstitution.”d An emendment to
the bill establishing the sise of the peacetime army which
would establish two Negro cavalry regiments displeased him.
He had previoualy opposed the use of Negro soldiers and
could see no reason for establishing a quota for such
troops. He also expressed concern with the reaults of

stationing these troops in certain areas of the country.l0
The continuation of the Judge Advocate General's office and

the Bureau of Militery Justice also was opposed by Sauls-
bury. He feared their inclusion in the peacetime army
would mean a continuance of military trial by civilians
which he believed to be a danger to public liberty.ll
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In January 1866, the question of enlarging the

powers of the Freedmen's Buresu came before the Senate.
Saulsbury had originelly opposed creation of this bureau
in 1664. At that time his attempt to amend the bill to
reaffirm that all whites wculdvbo protected in their con-
stitutional rights had failed,l?

The expansion of the Freedmen's Bureau's powers
was opposed by Ssulsbury on the basis of expense, discrim-
inetion and partisan politics. The section of the bill
that would have given the President the power to appoint
agents in every county in the nation he considered to be
too expensive. The total cost of this one section of the
bill he had camputed at seven million dollere.13 He later
gave the total cost of the bill as 256 million dollars.

He opposed expansion of the buresu'’s Jurisdiction to in-
clude Delaware because the original purpose had been to
include only those states that had been in rebellion. The
use of tax money paid by whites he believed was being
unfairly used to support a class of people he considered
too lasy or too worthless to support themselves.l’ He also
believed that the bill was discriminatory; that it gave
Negroes more rights than whites. This sentiment was ex-
pressed in the following statement:

Sir, the time was when it was sald that a
white man, provided he behaved himself,
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was as good as & negro; but looking at the

legislation of Congreas and the tone of the

public press of the northern States, 1

think we shall have to come to the con-

clusion that even if the white man does

behave himself, he is not quite as good

a8 the negro, for you find no bills intro-

duced in Congress to furnish homes and

houses to the white men of this country,

whether poor or rich.15

The political importance of this bill was also
noted by Ssulshury who believed that it would help the
Republicans by creating a class of Jobholders who would
have a great interest in what party was in power. From
this point he began one of his frequent attacks on the
Republican party. He claimed the Republicsns came to
power without an established record, found a united country
and a government that expended only sixty to seventy million
dollars & year. They had, he claimed, succeeding in
plunging the country into civil war, invaded constitutional

rights and established a four billion dollar debt.l®

President Johnson's veto of the Freedmen's Bureau
bill seemed to Saulsbury a patriotic service. He reiterated
his axguméntl that the bill was unconstitutional, extrava-
gant and discriminatory sgsinst the whites.l?! The Delaware
Gazette believed Saulsbury had performed an able service by
exposing the Republicans' disregard for the taxpayers of
the conntry.la
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In opposing the Civil Rights Bill of 1866 Saulsbury
described it as the most dangerous bill ever introduced
into the Senste. He did not believe the constitutionality
of the bill could be justified by the Thirteenth Amendment
as the advocates of the bill were arguing. To Saulsbury
the Thirteenth Amendment referred only to the abolition of
slavery and not to equality of civil rights. He belleved
the bill was founded on & miscdncopticn of the basic
theories and principles of the federal govermment. He
attempted to erase this misconception held by his colleagues
in a lecture on the founding of the United States and the
states rightn‘and strict construction theorlies. 1In his
speech he claimed the bill was unconetifﬁtional because it
assumed Jurindicfion 1n'thg fcllowing areas where Congress
lacked jurisdiction: property within the states, suthority
over the judicial tribunals in the administration of law in
the states, interferenco with the police péwer granted to
the states. He continued his arguments by citing The
Federslist and past Supreme Court decisions to illustrate

that these rights of the states were protected by the Con-
stitution fram intervention by the federal govermment .19

Saulsbury was unsuccessful in stopping this bill's
passage and in swpporting Andrew Johnson's later veto.
However, in this instance at least, his constitutional
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arguments were apparently not falling on deaf ears. The
Radical leaders of Congress later established the pro-
tection of civil rights in the Fourteenth Amendment as
they also doubted the constitutionality of the Civil Rights

B411.20

Oon March 6, 1866, Willard Saulsbury delivered a
major speech on the jJoint resoclution which eventually became
the Fourteenth imendment to the Constitution. As was
typical of most of his speeches he covered a variety of
topics though also making remarks on the issue at hand, At
the time he spoke the resolution only included the section
on reduction of representation if discrimination in granting
the right to vote occurred. Saulsbury believed the purpose
of the resolution was to increase taxation of the South
while reducing Southern representation. Intérnittently
throughout the speech he tossed barbs at the Republican A
party and the Reconstruction Committee which he accused of 5
controlling the legislation of Congress. Also interspersed
throughout the speech were remarks on the history of the

nation, particularly the ebolition movement and secession.
He claimed the South learned of the secession doctrine from
pronouncements of the Northern states uttered at various

times prior to the Civil Hnr.al
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He charged the leaders backing the resolution with
trying to change the fundamental law of the land when the
section of the country to be most affected had no repre-
sentative to speak in its behalf. He elogquently summed up
the situation as he saw it as follows:

In the spirit of vengeance and for the

purpose of retaining politicsl power in

your hands ag:imt the will of the pecople,

you unconstitutionally bar these doors

against those representatives and impose

upon them unjust dburdens, and dggriw them

of clear constitutional righis.

The Delaware Gagetts believed this spea2ch to be s
valusble exsmple of anlightmaé statesmanship. The paper
believed all Republicans should read it to enlighten them-
selves about the historical facts which Saulsbury had

presented.®3

Saulsbury continued his arguments sgeinst the smend-
ment in May when he unsuccessfully attgnptod to change the
section concerning the holding of office. He favored a
revision to deny the right to hold office only to those who
had voluntarily served in the rebellion. His position wes
that while the national goverrment had been the legal
govermment throughout the war, the Confederate government
had been a de facto govermment, Therefore it was not
treason for the people in the states concerned to adhere
to the de facto government when the legal government could
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not protect them. He also stated his belief that the

reconstruction legislation was being passed to heed the
clamor in the North for blood and vengeance against the
South. He was confident that reason would later prevall
end justify his stend for fair treatment of the South.2’

In July 1866, Ssulsbhury persisted in his opposition
to the march of Radical Republican progress with his state-
ments favoring a proposal to strike out the section of a
bill providing for universal male suffrage in the terri-
tories. He could not see the necessity for the few Negroes
in the territories to have the right to vote. The bill, he
belleved, was only a start to eventual Negro suffrage
throughout the country for the purpose of maintaining the
Republican party in office on the strength of these votes.
He then turned to the guestion of the equality of the races.
Any such consideration of equality was pure humbug to him.2?
The rallouing remarks further cmphaaixed his feelings on
racial equality. ‘ .

There was s heaven inspired power, a

iancthing placed within that rece (white)

the determined will of the Almighty,
ch caused it to develop itself and

became the great znidi:g race of the
world. ., . .But take race you now
ose to admit to s participstion in
puggie atraira, go to his native home
where for cqatur{hnftar century he has

dwelt, and show the developments and
improvements which he has made. You
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find hinm in his original ignorance, in his

crasianl e et s

and to civiligation.?

In December, Saulsdury found himself fighting what
he had predicted in July, the gradual extension of Negro
suffrage. This time the issue was the granting of the
right to vote to Negroes in the District of Columbia.
Negro suffrage was being pushed, according to Ssulsbury,
by Northern representatives whose own states contained few
Regroes and would not be greatly harmed by Negro enfran~
ehiaanent.a7 He saw two purposes to this bill; an attempt
to establish a Negro government in the capital and a further
atep toward universal Negro suffrsge. Kis own stand on
this issue, he remarked, was not based on prejudice, but
on the faect that the black race was inferior and he was
treating them accordingly. He also pointed out that the
voters of the capital district had voted down Negro suf-
frage by a vote of over six thoussnd to thirty five.28

During February 1867, the Senate discussed the
First Reconstruction Act which was, when passed, to divide
ten of the former Confederate States into five militery
districts. Saulgbury entered the debates with several
srgunents against passing & bill which he thought would
be "the death knell, not only of the Republic, but of civil
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and constitutional liberty in this country.“z_g He cleimed
the bill was unconstitutional because the federal govermment
was an sgent of the states without original, inherent
sovereignty. The bill would place the n;tima.i government
in the position of recreating its creator, the states.30
He also raised the question of inconsistency by the Senate
concerning its po;icies toward the South. During the war,
he asserted, the Senate had cmsid;ered the Southern states
as part of the Union. They had alsoc been given thls recog-
nition by acts of the national govermment since the war had
ended.31

Saulsbury also made & few political remarks while
discussing this bill. He indicted the Repudlicans for
filling the land with tears and graves. This party was
interested in passing the bill to seek revenge against the
South and to secure a lease on govermnmental power for years
to eome, His remarks then were turmed to the Democratic
party which he elaimed had guided the country in its ex-
pansion to a position of one of the grestest nations on
earth. This position had deen attained without suppressing
newspapers, without suspending the writ of habeas corpus,
without making ardbitrary arrests, and without closing the
door of the Senate to the representatives of ten states.

And, as he pointedly remarked, it was done without bringing
the Negro into the control of public affairs.32
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He returned tc legel and constitutional arguments
against the bill by expressing his doubts that Congress had
the power to put states under its control. The case for
the constitutionelity of this bill was baged on the con-
stitutional responsibility of Congress to insure & repub-
lican form of govermment for sach state. Saulsbury belleved
this to be an invalid argument because he saw the bill as
actually creating despotism. The crestion of martial law
in the states to which the bill applied he also believed to
be a violation of the Constitution; especially the first,
fourth, fifth and sixth amendments. He also saw the use of
martial law as & dangerous use of implied powers which
should be used with great caution. He believed passage of
the bill would make the civil power in the affected states
subordinate to the military. Saulsbury felt it was essen-
tial to sustain a free government, that the military should
alwvays be subordinate to the civil power.33 He did change
one opinion he had earlier held in relation to the First
Reconstruction Act. Where he had previously stated a
belief that the bill was deaisna@ to »mu:!.ntain the Republicans
in power for years, he aubnti#nted a m bellief that it
would instead be the "death lmell to the worst enemy of my
country, snd that is ’tho Republican pnrty."%
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Although Congress passed geveral supplementary
reconstruction acts after the original of March 1867,
Saulgbury did not press his objections until discussion
of the fourth of these acts in February 1868. He saw
Congress treating the majority of white Southerners as
traltors. Believing this to dbe the wrong attitude, he
reiterated his srgument concerning de Jure and de facto
governments and that it was not tresson to adhere to the
de facto government when the legal govermment was unable
t0 give protection. He defmded the legality of the
Southern state governments during the war and the con-
stitutions which they had sdopted. Opposing the argu-
ment that these constitutions were illegal because they
were not ratified by the people, he claimed it was up to
the people of each state to decide if & popular vote to

ratify a constitution were necessary. He pointed out that
there were Northern states, including Delaware and Penn-
sylvania, that had not submitted their constitutions to
ratificetion by the voters.

He renewed another argumsent that Congress was being
inconsistent in passing the reconstruction acts and not
recognizing the legality of the states under discussion.
The Senate was reminded that in 1861 Congress had passed a
resolution cleiming the war was not being waged for the
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purpose of conquest or subjugation but to restore the
Union with the rights of the states unimpaired. Saulsbury
asserted that this resolution had recognisged the rebel
states as states in the Union after they had all passed
their articles of secession. The Republicans had even
elected a Vice-President, in 1864, from one of the seceded
states. And aihca the war, he claimed, these states had
been given legal recognition by the exescutive and legisla-
tive branchas of government by the presentation of smend-
ments to them for their ratification.

Saulsbury believed that even if these ten states
were to be treated as territorlies the reconstruction legis-
lation was still wrong. The Constitution guaranteed certain
rights and liberties to people in the territories and Sauls-
bury was convinced that the establishment of military govern-
ment, as outlined in the Reconstruction Acts, violated these
rights and liberties. He appealed to the Rgpubliaaﬁ leaders
to be frank and acknowledge the fact that the real purpose
of the whole reconstruction progrem was to insure Negro
dhffrugc and continue the Republican party in power through
the black vote.3?

The Reconstruction legislation was the result of s
struggle betwaen President and Congress to determine who
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would set the policy in relation to the former rebel
states. Saulgbury's stand was that political recon-
struction was unnecessary and the "Reconstruction by

. Congress or by the President is usurpation.”36 as
previously mentioned, he had approved of Johmson's vetoes
of the Freedmen's Bureau and Civil Righte Bills and had
stated his gsupport of the President as long as he followed
a policy of opposition to such legislative actions.

One result of this struggle between the legisla-
tive and executive branches was the impesclment of Presi-
dent Johmson. In theory, Johnson was impeached because he
violated restrigtions placed on his power to dismiss
officlals normally sppointed by the President. At least
twice in the Senate Saulshury voiced his opinions on the
subject. The first occasion was during discussion, in Mey
1866, on & section of the Post Office Bill that related to
the appointment and dismissel of office holders. He saw no
reason to question the right of the President to remove
people he had appointed. To Saulsbury the Senate was
merely an advisory body on specific situations concerning
the appointment of officials. He believed the President's
power to appoint was also to be conatrued as the power to
remove appointees and 1f Congress was going to remove the

second power it must also remove the first power. He
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restated his opinion that he could see no reason for even
discussing the issua.37 Saulsbury also cammented briefly
on the Tenure of Office Act passed in March 1867. He be-
lieved that Johnson's power to remove cabinet officials
should not be hampered and that the President should have
already dismissed certain members of his cabinet.38

In March 1867, Saulsbury mentioned to the Senate
that there were rumors the President was to be impeached.
He went on record as opposing such action and said he did
not believe the President should "sutmit to such a tyran-
nical exercise of power."39

Although Willard Saulsbury did not take an active
part in the trial of President Johnson by the sénate, he
did meke some remarks on the rules of procedure. He
opposed one rule which would have required the aid of
military and civil officers of the United States to enforce
the findings and execute the orders of the court of impeach-
ment. 7This rule he believed would be inoperative because
the rules of ths Senate were not law and it would take an
act of Congress to compel the military to act in such e
capacity. His position was upheld uhan'the Senate moved
to deélete the rule by a twentyntivezio fifteen vote.40
. Saulsbury rarely saw such victories. He also opposed any
restriction or time limit for the counseles for the
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prosecution and the defense to put forth their arguments.
Since this was the only case to be heard, he dld not believe
such a restriction was necessary; especially in the Senate
where debate was not normally 1limited.’l

Willard Saulsbury voted not guilty on the question
of ramoving Andrew Johnson from the Presidency. In June
1868, he spoke about the President. Though he did not
accept Johmson as his leader, he belleved the President
was honest and patriotic and was acting for the good of his
country.*2 By m1d4-1868, the Reconstruction progrem was
fully established snd half the rebel states had been re-
admitted to the Union. There were still issues remaining
which would reguire Willard Smulsbury's attention. There
was still the question of Negro suffrage.




CHAPTER V
IN THE SENATE 1868 - 1871

In the last three years of his tenure in the Senate,
Willard Saulsbury showed genuine intereat only in condemn-
ing the Republicen party and its reconstruction policies
and in deploring the steady advance of political rights for
Negroes. Many of his arguments were restatements of
political positions he had teken during his first nine
years in the Senate. A speech he made on January 13, 1870,
illustrated his main concern during the years 1868 to 1871.
He announced his concern that the Negro had more friends
in the government than the white man; that no one seemed
to care for the "poor, white race." He had risen to speak
that day to say "however unpopular the utterance . . . the
white man has cne friend (Willard Ssulsbury) at least in
the Senate of the United States."l

Ssulsbury had opposed the reconstruction policy of
Congress toward the former rebel states, especislly the
parts of that policy disallowing their representation in

65
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Congress and imposing military rule upon them. 1In the
sumer of 1868 several of these states were considered to
be sufficiently reconstructed so that their representatives
could return to Congress. On June 8, Saulsbury opposed,
but did not officially attempt to change, the wording of a
bil) which would grant reprenenfutian to North Carolina,
South Carolina, Loulsiana, Alabama and Florida. Since
Congress had previously stated that these states were out
of the Union, he believed Congress should declare them
readmitted to the Union instead of Just allowing them to
return representatives to Congress. The rest of his speech

was a renewal of old arguments against the Republican per-
formances since 1861.°

In the next two days Ssulsbury made remarks which
were, at best, only remotely related to the discussion
conecerning the resdmission of states. He was more concerned
with the increased political rights being granted to
Negroes. He again stated his opposition to Negro suffrage,
but this time with & new argment that

« « .Suffrage is a political right. It in-
herently belongs to no man; it i2 not a
natural right; 1t is a right conferred by
soclety, snd society has a perfect right
to confer 1t or withhold it, as, according
to the judgement of socliety, . . . may be
deg:ag expedient and proper for the public
good.,
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He also expressed his inability to understand why
Negro suffrage was 80 necessary in the South when it was
not a political necessity in the Northern states. Those
opposed to Negro suffrage were at least consistent, he
asserted, as they opposed it in all states, while the
proponents of Negro suffrage favored it only in the South.
His remarks also included his concern for the danger of
Negro supremacy in those parts of the nation where the
Negroes outmumbered the whites. In his opinion, political
equality would lead to social equality, a debased people,

unstable govermment and s degenerate lociety.u

'In December 1869, Slulnbu?y charged the Republicens
with changing the status of the Southern states to meet the
political necessities of their party.’ In January 1870, he
voted against admitting Virginie to representation in
Congress as a means of protesting the interference of the
national govermment in the govermments of the states. In
his own words, he

would rather leave Virginia solitary and

S R A

In April 1870, while the Senate was discussing a
bill to readmit Georgla, Saulsbury made comments on two
institutions of Reconstruction Americe, the Xu Klux Klan
end carpetbaggers. He doubted the Klan was perpetrating
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the horrors attridbuted to it, but instead believed this
was newspaper propagandsa used by the Republicans to gain
support for the continued regulation of Gocraiu.7 As part
of his argument he gquoted a letter from the Republican
State Treasurer of Georgis wheo claimed Kian sctivities
were exsggerated.® He them turned his attention to the
carpetbaggers when he sarcastically spoke of a Senator
from Alsbams who, since Alabame had no native-born citizens,
graciously had decided to leave Ohio snd go to Alabama so
he could represent her in the Senate.?

Willard Seulsdury had propheslied as early as
July 1866 that one day the country would be asked to
approve Negro suffrage on a nationwide basis. In February
1869, the Senate had before it the resolution which would
eventually become the Fifteenth Amendment to the Constitu-
tion. Saulsbury considered the Suffrege Amendment to be

a subversion of the Constitution and

Govermuent of the United States, and

« +» « of the constitutions and govern~

ments of all ths states composing the

Federal Union.f
In previous discussions on the subject of Negro voting.,
Saulsbury had based his arguments asgainst it on his con-
sideration of Negro inferiority. He had also attempted to
expose the political motivations of the Republicans in
their backing this cause. In 1869 he added legal and

constitutional arguments to his reasons for opposition.
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He did not believe the amendment could be legally
enforced in states that did not ratify it. His argument
was based on his belief that the Constitution created &
federal union that reserved certain powers to the states
which insured thelr Qaveruisnty. Thus, forcing a state to
enforce an amendment 1t did not ratify would make two-
thirds of Congress and three-fourths of the states
sovereign over one state. Saulsbury did not believe a
state should be forced to lose 1ts sovereignty in this

manner. 11

Therefore he believed that there should be limits
to the amending power; that the Conatitution should not be
smended when the proposed change would be destructive to
the govermment or to the rights of the states. He main-
tained

that there are limitations upon the power

of amendment growing out of the nature

and charecter of the Govermment o‘éginnlly

established by the CGnntitutiaa, that

any alteration or ¢ e in the essential

nature and ehmracte the Federal Govern-

ment and the Govorumant of the States ls

not an auunﬁn{nt within the meaning of the

Constitution.l2

He then stated that he recognigzed that two-thirds
of Congress snéd three-fourths of the ltute: were the
Judges of smendments dut he tclt their deeisiona must not

be made arbitrarily The criteria by uhich he believed

o T et
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each amendment must be measured were as follows: the
government should have the authority to mske the change,
there should be a necessity for the chsnge, the amendment
should remove the evils which caused it to be adopted,
and society and govermment should be improved by the
change. To Willard Saulsbury, the Fifteenth Amendment
resolution, whose backers he referred to as murderers of
the Constitution, did not satisfactorily meet these crie
teria and should not be adﬁptad.ls

In Januery 1870, Ssulsbury questioned the constitu-
tionality of e bill which would allow the President to use
Federal troops to enforce the Fifteenth Amendment. He
pointed out that Federal troops were to be sent into a
etate only at the behest of the legislature or the governor
of the stats concerned. His srguments did not cover the
merits of this "infamous bill" as he doubted it had any
merits. As happened many times in his speeches, he strayed
from the immediate topic. He then asserted that legislation
of the last five years had destroyed the Constitution. The
political party which was responsible for this legislation

he regarded

as nothing more nor less than a revolu-
tionary party which has deliberately, with
purpose and with design, subverted the
Constitution of their country, while chargigg
their political opponents with disloyalty.l
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The appearance of Hiram R, Revels (Mississippi)
as the first Negro United States Senator served as the
occasion for Willard Saulsbury's last major speech in the
Senate on February 24, 1870. He spoke to oppose the ad-
mission of this "negro or mulatto” man to the Senate
elthough he admitted at the start of his speech that he
would be unable to stop the certainty of Revels being
adnitted.

Saulsbury stated two major reasons for his
opposition to Revels as & Senator. His first argument was
bagsed on his concluaion that Revels' certificate of
election was not valid. He claimed that certification of
the election of Revels by the commander of the militery
district, Major Genersl Adelbert Ames, violated an 1866
law which provided that the election certificate must be
signed by the governor of the state. Ames could not be
considered the provisional governor, he argued, because he
had not been appointed to this position dut instead to the
position of ccemander of & military district. Saulsbury
also refused to accept an abstract fram the proceedings of
the Mississippi Legislature pertaining to Revels' election
as he claimed it was not certified as a true copy.

The second argiment he used was dbased on his belief
that Revels did not meet the necessary constitutional

R m  mMARAE W e = = e .
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qualifications to be a Senator. In fact it was his belief
that there was not in existence a Negro or mulatto who was
then, in 1870, eligible for a seat in the Semate. The
qualification that Saulsbury guestioned was length of
citizenship. He clsimed that Revels could not be con-
sidered a citizen for the nine years which the Constitu-
tion required of a Senator. The basis for Saulsbury's
argument was the Dred Scott decision, in which the Supreme
Court had decided that Negroes wers not citigzens of the
United States. He alleged that the Republicans had
recognized the validity of this decision because they had
found it necessary to pass the Civil Rights Act of 1866
and the Fourteenth Amendment to make Negroes citigzens.
Thus, at best, Revels could only be considered to have
been a citizen :or four years and, to Saulsbury, did not
meet the constitutional qualification of nine years a
citizen of the country. He asked that the question of
citizenship be referred to the Judiciary Comittee for a
decision which he hoped would atop what he celled a
"damning outrsge."l5 The "outrage" was cammitted and
Revels was given his seat, only seven Senators joining
Saulsbury in voting against Ravels.16

Willard Saulsbury was not willing to accept the
inevitable without additionsl comment. He attended, and

e
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spoke at, 8 meeting in the Deer Park Hotel in Newark,
Delaware, on April 30, 1870. In his speech he pictured
the Democratic party eas the white man's party and the
Republicsns as a mulatto party that would eventually be
the color of Hirsm Revels. He claimed the result of
Republican rule to that time was a large public debt and
one Negro Senator.l” Although he had not relied on racial
arguments as the basls for his official protest sgainst
Revels in the Senate, his attitude toward Kegroes as
expressed in many of his other speeches undoubtedly makes
racial predjudice a principal reason for his opposition to
Senator Revels.

In July 1870, Ssulsbury commented on his own
activities in the Senate. He spoke of his early years
in that body when he used to indulge in debate and then
how, with experience, he had become averse to participating
in debate and came mostly to vote on questions of import-
anee.le Although this statement is not who;ly correct
(consider his speeches on the Fifteanth Amendment and
Hiram Revels) it does sunmarise hiu scnaral conduct during
his last thres years in the Senate. Although there were
several issues on which he took s vocal stand, his com-
ments appear less often and are generally shorter than in

his earlier years as a Senator.
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He still managed to work in political remarks on
the occasions when he had something to say. In a discus-
sion on the removal of political disabilities placed on
former Confederates, Saulgbury stated his bellef that &
test could be devised that would save the Senate time on
this question. He suggested checking to see if the
persons concerned had voted the Rapubliéin ticket; if they
had, they wcuid have met the test of 1oya1ty.19 At an
earlier time he had expressed a belief that Jefferson
Davis could have his political rights restored if he would
only consent to become a Republican.aO

Ssulsbury opposed granting a yeerly pension to
Mrs. Mary Lincoln as he considered such action would
establish a bad precedent. He stated a willingness to
eontribute from his own pocket for her relief, but did mot
want to see the creation of a civilian pension list.
Abraham Lincoln became the subject of part of his remarks
when he noted that he had

posed the administration of Abraham
coln while he was President with all

might snd main; I believed it was
disastrous to the interests of my
country; I belleved it was unfortunate
that any such man ever lived as President;
but I would regret very muech to lmow that
his widow was in need. I attribute to
him honesty of purpcse; he meant to serve
his country, and I should regret to know
that his family needed any contribution
from the National Treasury.2l
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Apparently Willard Saulsbury was not the type of man to
let time soften his views of Lincoln and his edministra-
tion.

Late in February 1871, he offered an amendment to
an army appropriation bill. This smendment would have
prevented thé use of federal funds for the purpose of
tranaporting‘tioopu to be present at any election in the
various states and territories.22 When the emendment was
rejected he announced that he would rather see no army et
all than to have existing the possibility of military
contrcl of elections. He accused the Republicans of
voting again;f his proposal because they intended to use
the amy to keep themselves in power. Then he warned
that if the Democrats elected s President in 1872 (he
earlier had aipronued his aﬁpporf for Winfield Hancock as
the Damocrutic»noninee) they intended to inaugurate him,
even if the attempt resulted in war. Senator Cornelius
Cole (California) commented at the end of this speech
that "the Semator from Delgware has had his tilt at the
windnill."aB He might Jjust as truthfully have said his
lest tilt at the windmill since Ssulsbury had already been
defeated for the next term in the Senate by his brother
Eli Saulsbury.
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The Senatorisl election in Delaware in 1871 was a
contest between Willard Saulsbury and his two brothers,
Gove, who had been Governmor from 1865 to 1871, and Eli,
who had been a member of the state legislature from 1853
to 1855. The decision was actually reached in the Demo-
cratic caucus, which, in 1871, included all the members
of the legislature. The members of the caucus voted four
times before a decision was reached. On the first two
ballots Gove had fourteen votes, Willard thirteen, and
Eli three. On the third ballot Elil lost two votes, one
to each brother. The fourth ballot resulted in a decision
when Willard's supporters cast their ballots for Eli who
defeated Gove sixteen votes to fourteen. The next day,
January 17, the legislature unanimously elected Eli
Saulsbury to the first of his three terms in the United
States Sanate.a'*

The Delaware Gagette expressed its approvel of the
choice of the legislature. The newspaper claimed that

Eli's oratorical ability was not as great as Willard's,
but that

we shall be mistaken if the new Senator
does not come well up to the highly
distinguished mark which his brother
has made in the forum of the nation,
while he doubtless excel in
application.25
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This election raises two questions. Pirst, why
did wWillard Saulsbury's support go to his brother Eli?
Unfortunately there is little evidence available to
answer this question. The newspapers record the decision
of the caucus dut give very little background information.
One possible reason for Willard's supporters voting for
Eli, 1f they acted at Willard's suggestion, may be that
Ell and Willard were closer than Gove and Willard. El1
had studied law under Willard at the latter’s office in

Qeorgetown, Delaware.26

Tho second, and mnré important question. for this
paper, is, why uia ¥Willard Saulsbury not elected to a
third tem? As late as December 1869, the Delaware |
Gazette mentioned that Ssulsbury was still feitrfully
representing the opinions of the people of Dolawnre.27
However, he was apparently losing stature within the state
Democratic party. He had been chosen as a delegate to
the Democratic National Conventions in 1856, 1860, and
1864, He was not so honored in 1868. That his fallure
to be re-elected was not a surprile can be established by
an article from jge, reprinted in the Delaware Gazetie on
January 6, 1871. The article stated that "Willard Sauls-
bury will, in all probebility, be followed by his brother,
the ex-governor (Gove) from that state,"28
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There is evidence available that an important
reason for Ssulsbury's failure to be re-elected in 1871
was in part due to his use of alcoholic beverages and the
consequent reduction of his effectiveness in the Senate.
There are several references to his alcoholic habits
throughout his Senatorial career. Senator 0. H. Browning
(I1linois) wrote in his diary that on August 5, 1861,
several Senators, including Saulsbury, were drunk.29 A
correspondent of the Cincinnati Commercisl wrote, in 1864,
that the best looking man, when sober, in the Senate was
Willard Ssulsbury.3© Carl Sandburg notes that Saulsbury
was "reported the hardest drinker in the Senate, same-

times attending public sessions drunk."3l Two modern
reporters, W, BEmerson Wilson and John Spruance, also

mention this aspect of his career. Wilson notes that
Saulsbury's contemporaries accused him of liking his
bourbon too well and of taking a little too much sometimes
before apeak1n3;32 Spruance writes that Saulsbury had, by
the fourth year of his first temm, a reputation for fairly
frequent insobriety.33 The incident of January 1863,
previously mentioned, in which he was removed from the
Senate was another example of his use of alcohol. All of
these incidents, however took place before 1865 when he
was re-elected to his second term. Apparently, at that
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time, in the minds of a majority of the state legislators.
his drinking habits had not impaired his effectiveness.

In his second term evidences does exist to show
that drinking did have a direct effect on his work as a
Senator. In March 1865, the Senate voted to drop Senator
James MacDougall (California) and Saulsbury from all
standing coomittees "because of their habitual inebriety
and incapacity for business."3# There are several later
sessions of Congress in which Saulsbury is not given com-
mittee assigmments. This situation is in direct contrast
to his early years in the Senate when he briefly served
as a coomlttee chairman and presented a number of committee
reports to the Senate. His drinking may also have started
to affect his health. In February 1868, Senator Thomas
Hendricks (Indiana) referred to Saulsbury's not being very
well,35 and in February 1870,3aulsbﬁry spoke of the poor
state of his own health.3®

Although evidence as to why he was not returned
to the Senate is scanty, the fact exists that he was
defeated in 1871. The Senate engaged in an all night
session on the third and fourth of March. Prior to noon,
March 4th, Ssulsbury fell asleep. The Senate was called

into & new session at noon and Eli Saulsbury was sworn in
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a8 a Senpator. Shortly afterward Willard Saulsbury awoke
and addressed the chalr, whereupon he was informed that

he was no longer a member of the Senate. Then Willard
Saulsbury quietly withdrew from the United States Senate,37




CHAPTER VI
SUMMARY

Willaré Ssulsbury's career as a United States
Senator closely paralleled two brief, dbut mportgnt,
periods of the history of the United States. His first
term (1859-1865) included the final stages of the split
between North and South and the whole of the Civil Var.
The second term (1865-1871) included the important years
of the Reconstruction Era.

For most of his first two years in the Senate,
Saulsbury was concerned with attempts to settle the
sectionsl differences threatening to destroy the Union.
He opposed secession but also opposed the use of military
force to prevent the success of the secession movement.
Resolutions sponsored by Senator Jefferson Davis and
resolutions sponsored by Senator John Crittenden aimed at
compromising the sectional problems were favored by Sauls-
bury, who believed that concessions should be made to the
Southern states to keep them in the Union. In the early
months of the war he sponsored s resclution calling for a
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conference to bring sabout an end to the fighting and s
peaceful reconciliation of the states. The Senate did not
accept his proposal.

During the war he was more concerned with civil
and political questions than with the military situation.
He was an outspoken foe of the Lincoln administration and
its policiea. The suaspension of the writ of habess corpus
and ths use of federal troops to interfere in elections
were particular policies he vehemently opposed. He also
disapproved of the use of Negro troops in the Union army
and the passege of the Thirteenth Amendment to the Coneti-
tution. |

At the end of the war Ssulsbury favored the
imnediate readmission of southern representatives and
recognition of the southern state govermments. He opposed
the whole policy of the Republican Reconstruction Congress.
He fought the passege of the Civil Rights Act of 1866, the
Fourteenth and Fifteenth Amendments to the Constitution,
and the Reconstruction Acta. His arguments against these
policies were dased on comstitutional grounds and his
belief that these acts were passed to keep the Republican
Party in power. The extension of rights to the KNegroes
was also opposed by Saulsbury who considered the Negroes
to be an inferior people. The culmination of his racial
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policies, and his career, was his opposition to the
acceptance of Hiram Revels as the first Negro to became
& United States Senator.

Saulsbury opposed President Abraham Lincoln but
favored the stand of President Andrew Jommson in opposi-
tion to Congressional Reconstruction. He opposed the
inmpeachment and trial of President Jolmson and voted for

the President's acquittal.

How then is Willard Saulsbury's work in the Senate
to be evaluated? Seversl Dalauaré historians have com-
mented briefly about him, Wilson Lloyd Bevan considered
his career to have been "notable, . . . marked by eloguence
and statesmanship."l J. T. Scharf, in a longer eveluation,
claimed he was & conspicuous figure in Congress, that he

was able to cope in his oratorical

sncounters with the great intellectual
lights of the Senate during that eventful

period

and,
he discussed in the Senate many intricate
questions during that crisis (Civil War),
producing arguments which, in the light
of subsegquent events, illustrated the

greatest fogenight and the most renowned
patriotism.

Henry C. Conrad claimed that Samlsbury's opposition to the
"radical” legislation of his opponents was conducted with
"resolution and ability‘"3 An article in the Encyclopedia
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of Delaware notes that Ssulsbury was "compelled to a
defensive rather than (an) eggressive attitude” and
speculates that if his perty had been in power he would

have been second to few in the s«xate.a These four des-
criptions of Willard Saulsbury are all favorable. It

should be noted that Scharf's statement and the Encyclo-
pedia of Delaware were both published during Saulsbury's
lifetine.

The above statements point out some interesting
aspects of Saulsdbury's Senate career. First, for most of
his twelve years in the Senate he was & member of a small
Democratic minority that was unable to offer effective
oppeosition aue to a lack of votes; second, the above state-
ments make note of his opposition to the political trends
that developed; and, third, his oratorical abilities are
mentioned. These are all points which this writer feels
are important to sn evaluation of Ssmulsbury's career.

Willard Saulsbury was & conservative. He epposéd
almost all the changes that developed during his twelve
years of national service. His career was also frustrat-
ing in that his proposals were usually rejected and his
opposition to bills overridden by a Senste which was con-
- trolled by the Republican party. Saulsbury believed in
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the statea rights philosophy and in protecting the rights
of individuals, as long as those individuals were white.
His constitutional arguments were based on a strict inter-
pretation of the Constitution.

There can be no doubt that he was an impressive
speaker. The Delawarean reported his speaking at a
meeting in Laurel in 1862. He had been called to speak
"amidst enthusiestic cheering! The paper noted that

unlike most orators, on such occasions,

he throws aside the '‘clap-trap' and

machinery of the 'stump', and speaks to

his audience as if they werse sensible,

thinking beings, capsble of comprehending

the momentous events of the present

crisis.5
He was, through his eloquence, supposed to be able to sway
a Jury into forgetting the facts as presented by the
appositiau,s However, in the Senate he was not spesking
to & Jury or to a group of partisan supporters, but to an

opposition party that controlled the voites and was not to

be swayed by anyone's oratorical abilities.

Another aspect of his career was his heavy drink-
ing which must be considered in an appraisal of his per-
formance as & Senator since it affected his performance.
In this writer's opinion the first of his two terms was
- more productive. In the first two years of this tem the
Democratic party held the majority position. Ssulsbury
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was briefly a committee chairman and apparently active in
committee work. However, by 1863, his drinking habits
began to interfere with his work in the Senate. In that
year he was removed from the Ssnate chamber due to actions
traced to his intoxicated condition. In his second term
his effectiveness definitely became impaired. Early in
this term he was removed from all committees due to his
drunkeness and neglect to perform committee work. For
most of the Senate sessions after 1865 his name was not
listed on committees or, 1f listed, was later withdrawn.
This inability or unwillingness to work on Senate come
mittees undoubtedly reduced his influence in the daily
work of the Senate.

What is the Judgment of history concerning
Willard Saulsbury, United States Semator? Prior to this
paper there was little Jjudgment at all. Delaware histor-
ians driefly note his career; general histories of the
pericd in which he served do not give him even brief
recognition.’ I believe he dcéerved a bettex; fate. He
probadbly would not have been a great Senator even if his
party had been kin comtroi of the Congress. He certainly
was not a great minority leader. But he did perform a
service as & spokeamman of the always mpbrta.nt loyal
opposition which is necessary in a democracy. Many of his




87
arguments were based on palitianl\partisauﬁhip or his
feelings sgainst the Hegro. However,; he also presented
mmerocus argumenhts based on & knowledge of the Constitution
end the legal aspects of the particular issue under dis-
cussion. The significance of Willard Saulsbury's career
is that a study of his years in the Senate gives an in-
sight to the reasoning behind the opposition to the de-
veloping political and social trends of tha Civil War and
Reconstruction periods.

Saulshury's public life did not end with his
departure from the United States Senate. He returned to
Georgetown, Delaware, and resumed his law practice.7 In
November 1873, he was appointed chqncoilor of the State of

Delaware by his brother-in-law, Governor James Ponder.a

He served in this position until his death in 1892, He
moved to Dover in 1874, probadbly to de closer to his work
in the state capital.?

His appointment as Chancellor was controversial.
The Delaware (agette reported that his appointment was

objected to by Demoerats and Republicans. In the same
article the paper expressed hope that his service as
Chancellor would be better than was being predicted. In
another column of the same edition the Gagette came to
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Saulsbury's defense and claimed he would be san honest and

fearless Judge. The paper believed the criticism of
Saulsbury to be "unjust, unkind and uncalled for, 10

The Delaware State Journgl was more vehement in
its stand on this isaﬁé; An article in that paper blasted
Governor Ponder for appointing his "drunken brother-in-lew"
to the Chancellorship as a "flagrant cutrage” and n'"shame-
leas act of nepotism." This newspaper also questioned
Saulsbury's sbility to serve as Chancellor. The Journel
claimed he was not considered to be learned in the law and
had only "spasmodically engsged in legal affairs."i!

Evidently it was the opinion of the Delsware
Gagette that was upheld by the performence of Chancellor
Seulsbury. In his book published in 1888 (while Saulsbury
wes still Chancellor), J. T. Scharf noted that Saulsbury
was filling the office with ability and that "his career
s a Jurist has been marked and praminent." 2 At his
death the Every Evening and Wilmington Daily Commercial
called him a "learned Jurist" #nd stated that he had
"served his state well."'3 The legal assoclations of each

of the three counties of Delaware passed resolutions

preising his work ss chnncallor.lu A modern historian,
Harold Bell Hancock, also pralsed Saulsbury when he wrote

that "his record as Delaware's highest Jjudicisl officer
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was outstanding."l® It is possible that Saulsbury's work
as Chancellor of Delaware may have been as important, or
even more important, than his work as & United States
Senator. The subject of Chancellor Willard Ssulsbury
would certainly be & good toplc for research by a writer
interested in Delaware legal history.

¥Willard Ssulsbury died on April 6, 1892, and was
buried in the Christ Episcopal Church cemetery in Dover,
Delaware. The only monument to his career was the naming
of a World War I coast artillery position as Fort Sauls-
bury. The position, located on Route 36 in Sussex County,
was built as a result of a measure introduced in the
United States Semate by his son Willard who served in the
Senate from 1913 to 1919.1°
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