






































































30 

the Jtepul,,liun adllSala'traUon ot Yiolatin& a praaiae ot 

DOa•inMrf•r••• witb alaver;r 1n aiatea where it ex­
lated.16 

Ill Marek, 18'1, the aeu.te tebate4 the l,111 to 

aboliah alaver7 in Wuh1naton, D. c. saulabury propo••d. 

an uumdllent ltJ Whioll peraoaa treed l>y th11 act would 'be 

NIIIGfft tra tM eapitol, .· at ccmma•t upen1e, to tbe 

••·•1&YU01'181 •a•• OB a pro ra'l;a •••1• accord.1Jlg to 

popuu,1on. Be r•HD•4 tb&t the "Dill WOUl.4 pa,1 on the 

•••• of &m&toa-• tra .tlle. n•••.laYebo1411n& ,t1.te1, but 

tlaat tlaeir •••• _wOMl• no~ M cve•cl. witll a tree Negro 

popala~loa. Ia tld.a tpeee.h•• on the abolition 

.-uaa a.,u1,w17 .._ k •1'0w real 41.adain tor the Negro. 

Be ada1tte4 to 'being a 1111&11 alaYeowner. Be then atatecl 

that hia background (he 11"4 in the •tate which bad the 

larg .. t proporuen ot free Begrou to Whitea) bad ahown 

hill 'that the voni people vi th wblch ay area cou.14 be 

&ffllet.ed nre a trH B .. ro poplllatioll. S&Ulabury depicted 

Ute Beare u vor1.111 ... , idl• aa4 nc1ou.1T Bia •peech 

... ••t ltJ' a,plaUM trca tlMl Sen&t. lalleri••· 

Ill 11&7 ot tile .... ,-u- he aaain 11&4• atat--•• 

Wlliell a. appl.a\lM ll"fll .,. aal.leriea. TM iaaue on tbia 

oecaa..n wu a bill ooacUJWtC tale coatiaeat.ion ot reul 

pro,erty, 1ulutlt• •1&ft1. savlSMry aia'ied a p~eterence 
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tor eaelari.fC the Whole BCJ"O raN and tl\tln •PP'nntly 

pleuN T11ltor• to the Stinate ,Y ••elar1n& 'that the 

United Stat.I 

Mlall M the -1 te aaa '• llcae. . . the wtt1 te 
un 1hall iOYffD# an• the nigger nenr 1hall 
lte Id.a etpa1.ltS 

The nut occaa1on tor r ... ru 'by S&Ulabury on the 

iaaue ot treeing al&vea wu the pro,oul, 1b Febru.aq, 

1863, to provide aonq tor the cca.-.ate4 IIMl'lcipation 

ot 11avea 1n M1a•aur1 • .Again, Ile wanted to •end the 

bill. U. witbat to p:rovit• tor a general eiectton 1D N1a-

1our1 to leciCe the •••tlca of eaancipation. Tbia aa,e 

contr&d.icted bia earlier p•1tioa ot OJP011rc popular 

aovereipt, on cue1t1on1 ot •l&Ye17. '11N •••ent loat .19 

S.Wral •• later u .... a •P"Ob on the aaae 

bill. He oppoae4 tbe p~et ~tion tor two reaaona. 

Firat, he lMlie.tMI it inappro,riate •• a aea1ure ot nation­

al policy. The aflll1n18trat1on wa, attapttns to torce 

abolition on the 'borier atat•• "14 tin• policy would not 

brine peace to M1aaour1 but would cauee al&ra in the other 

boNler 1tate1. Bia ffcon.4 na•cn tor oppoa1t1on wu baaed 

on conatitutional grountla. Be attapte« to proYe the l>ill 

vu un.conatitutional 'becauae aection ten, artiele one, of 

tile c=-titution torltde atatea to enter into 1117 trea.t1, 

alliance .or conteflerauon. S&Ul•'IMu7 l>eliftN tb11 1ect1on 
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ot the Con1t1tut1on 41aallowe4 egre•ent1 between 1n41-Yid­

u.al 1tate1 and tbe utioaal 1ovenaent. '1'tl.e em.anc1pat1on 

1»111, to sau.11bu.r7, 11&1 Ju't 1u.ch an unlawhl agre•ent. 

He thought tna" K111ouri.1 'b7 accepUn& tbia agre•ent, 

would nrrend.er it1 aOYereiptJ' aacl e&\l.ae an alteration 

ot tb.• whole tr•ework of tbe 'Union. 'l'b.en, through the 

uae of• 1erie1 ot h1f•tbet1eal 11tuationa, he att•pte4 

to 1how J:t.ow tbia act eo\114 leu to a 11,uation where 

eveiually all 1tate1 would have uroaate4 their •overign 

right,. Tb• reeult wou.14 be a large, couo114ated federal 

government end no 1tate aovena.enta 11\ uiatenoe. c.i the 

'bui• et tme•• &r&\11D.ent•, sa».11bur1.., tb• Mia,ouri eman­

cipation bill•• tb.e ao1t flanSVOU piece of l .. 1alat1on 

intro•uce4 in tu Congre11 up to that tiae. H1a fellow 

Senator• tiaagreed with b1a and the bill puaed. 20 

The repeal ot the Fugitive Slave Law ot 1850 also 

'broll&ht forth••• rather blut ee1111en"8 trca 8aulabur7. 

H• bel1ne4 repeal ot the law wae unaecea1ary aa the 

10Yernaa.mt wu prouettng iimawar alav•• and the law onl1 

1n realitr applied to the bo:r4er 1tatea •4 wu aot en­

toree4. '!be senate, 1D Ida epinion, wae 1pen41ng too auch 

till• conaicleriD& tbe 1ntereet1 ot the Negro raoe aad had 

been exolud.1aa the real intere1t ot the wkite race.21 The 

nut clay be aove4 &4Jouraaent ot ihe bill With the statement, 
"let us have one day without the nigger."22 
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1D1en the •••ent te &bol111l 11&\fery wu 1ntro-

4ueed into the senate,-8au.lalturY wuted. litUe tille 1n 

pre1enting ld.1 arpaenta -•:lftat tt. Be 11-.an Ill• attack 

with a aa~or 1)Hleeh on Much 31, 1864. Be fPOke at length 

on tb• hiatory ot alanry and el&ff law 1n the Unitec.t 

stat••· Be tlMtn began arp1ng on the cue-,tion wit!l con­

cern tor 1t1 conat1tu.t1onal a1pect.. If he we.a convinced 

that abolition wae conat1tutional, would respect the 

righta ot the 1tate1, and would advance both race•, he 

woult vote tor the aaeadllent. BoWever, 1n h11 own mind, 

he d14 not find 1laver1 to be "\lllcon•titutional., illegal, 

1mllloral, 1ap1oua or 11Dhl ill Nl7 upect."23 He••• 

cletera1ned to proY• that the abolition ot 1l&Yer1 woUld 

be unconatitut1onal .. 

TO Sl.-1.alNeyJ tile alH>lltlc,a --••t flealt with 

the Naul&tion of property. Be arpe4 ihat the federal 

10Yemaent ,_. atat•• con1t1w,1ona1 power• and that cer­

tain other power• were denied, 1Relu4111g tbe power ot 

NtgUl.atin& tM rS.ht an4 title to property. Tbia power 

wu v .. ted in the aw.,ea. '.l'heNttore, it the ted.eral 

govemaent 1nterter•4 with prop•rty righta, 1uch action 

would violate the Coutitution. He believed that it the 

govenaent 414 have the power to go into the atatea and 

regulate tbe relation• between 1AUter and alave, it could 



alao regulate the relat1ona between parent anti child or 

bu-an• and Wife. It it were poaeiltle to 1&7 that one 

tom ot property wu no lonpr properey, the gcwenaeat 

cou.J.4 eTfllltwllly d.eatroy otN:r pro,ert,- rigbta, to the 

•ear•• that propert1 wouJ.4 no lOll&V ai.ft.14 

saul1bury then 1witchecl h11 Uetio,, aeld.ng the 

senate to delay cona14eration until peeoe bacl ccae to the 

nation. He Nlievec tbat it lfOUld be W ,01107 to c>uma• 

tb.e tun••eatal law Wllil• tbe na,1oa wa1 erc .. ed in c.1•11 

nr. ~ legality- of the aenaent WCN14 It• t,ue1t1•able 

•nn 1t 1~.,.. pao•4 and 7&t4tied by tllrM•foviiba ot 

tbe •ta••• u the Coaltitutioa ret,11r•4 tu't an ••daent 

waa to be propoaet to all the au••• 1-. W&11Jlpoa•1ble 

to ... t th:l• retV,ir•et 'beeau• ~ te4eral govemaeat 

414 not, at that tae, exero1 .. eaatrol OYer all the 

at&tea.15 

several 4aya later, S&ulebu.ry again rose in the 

Senate to prove bi.a cue again1t abolition. Hie approach 

wa• 1:1Jiilar to the 1pnch cn Mf.rch 31. He cletende4 1lav­

er7 and attacked abolition on religioua and conat1tut1onal 

grounu. Be r&Uecl 'Ule pou,.u t.M.t, 11avery wa, u.notioned 

by the Bible, t11a, the Hebrew, b&4 praotioed alaveq an4 

tu.t non-Hebrew a.lave, had 'been 18her1tu. To s.u.J.abur7, 

tMa wu proof that Oo4 •aaction•cl al&'"rJ •inae Be had 
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been the lawg1Ter to the Bel>rew1. DU.• ts.at hie conatitu­

ti011&1 oppoaition waa on·ttw l>t.tia tl!l«'ti tirtte-tourtha ot 

the atate1 eould ftot toree tite·••••t \lpoft • 411aenttng 

atate becau•• auch a.otion woultl rtolat• th ,urpoaea and 

o'b.1ect1 ot the Conatitu.tion~ Be belt..-.. ibe aaenae.nt 

woulcl al.ao lengthen the war bJ r•o•ias any 1.ncluc•ent to 

1tatea in rebell10D to reJoiD the unton. 26 

Bl• laal at,•pt te •••~t pUNi• ot tu abe11t1on 

r••elation-. .... on April 8, 1864. Be l\t\111tM4 .a 

••lllent to U&• ,.ao1ut1aldlieb:WOU14 atrib o•t all the 

erig1nal werta au nplu• ... with a 1-. •eadaeat ot 

twenty arttelea. !he·••••' pn,OIM to· 11.pt maeroua 

grinaa••• llelt 1gatnat O.e l9"rlllent •• •• ao•tlJ eon­
eemei with 1la'f'eey. It wu.11· protect 1luery where it 

ex11t••J only t.be 1ndt.S.Cv.U a\&'81 VO\llcl 1M al>le 1to alk>l-

1ah 1lawry, aat elavery wlll.4 'be allOWff ill terr1tor1ea 

•outtt et tbe 014 t111,our1 Ccap'f'Cllllae line it tile p"ple ao 

•••1"41. It al•• INNl• baft ter1>1d4en 1uapena1cm ot the 

writ ot ha,eaa eorpu, a11S.tar, ia~rtn•ce 111 election• 

and oppreaal•• tanttt.17 

sa.l....-, eu.blli'ttd·· t.ld.a reffl.u\lon u a peace 

ottering wld.eb. ••••·teo,le, allellUf1eC,-' drawn up. 

He 414 not .. r .. With all pu\l of till ~oluticm., but, 

con1idering the aituation facing the country, he••• w111-



in& to ccapraaiae bia Utt•r••••• Hi• reao1¥t1on received 

only two YOte1. '1'he original altelitien reaolui;ion paa1ed 

with thirty-two vote• tor and aix egain1t, S&Ulabuiry being 

one ot the cliaaentera.28 Atter the re1olution paa1e4, he 

"bid farewell to any hope ot the recon1truction ot the 

American Union."29 

saul■lNrJ •••• two otber 1tat•ent1 1n 1864 which 

help to abed light on hit teelinl• about th• Negro and 
alaYery. on February 26 ha adllittect to ownerahtp ot two 

ot the ao■t fa1thtlll and ••••t•cl legrot• 1n the country. 

Be argued that the le&rH• M4 -·- a faithful and obedi­

ent clue of i,eople be~ore tale• notiona were put 1nto-

tbe1r heade. MU1.tb\U7 l>e11en4 tbe a.ator1 unfortunately 

d.14 not und•ratand that the 1dn tea Wl\o really cared the 

aoat tor the •ecro•• lfet'I the al&Yebolcler1 who were the 

only one1 who really under1tood thtll.3° The tollowing 

1te.t•ent ot Mareh 16 wu • au.ell 1tronger encl clearer 

indication ot Ml racial vln•a 

••• 'When I coa•14er the 41tterent rao•• 
ot ••• obaern Ule titter•~ 1ra .. tioaa 
ot lite, ant ••• the white man, with hia 
noltle iatell•c-t, witb h1• oapaeity tor 
4evelopaent, with M• n&tiv• eaera1••• 
nil CGUtan'tt 11aproY•eat, "1th~ light• 
he ha• thrown upon the patm,ay ot maan 
lite, w1tb 't!le gii-eat uhin••t• M _. 
accoap11•h•4, I accept ·1t u an order ot 
Providence. Whe I••• the h\a-1•, 
groveling pathway in which the other 
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race ha* erawl•d ~olllh lit•,•• tJut1:r 
incapacity to elevate thellaelv•• to tbat 
••• i,o•i tioa . · . . ·· I &ec•pt th• u true 
tY14ence ot their n,-.t1ve11nter1or1ty~"3l 

He al10 believ,-4, that hi•t~ry woul4 r,car4 hit &•nerat1on 

ae 1n•u• for their ettort1 to equeJ.1•• tMlaaelvt• with 

an interior race. S&uJ.•lnu7 beliffed auch a policy would 

not ra1•• the Negro•• but lower the whitea.32 

Another proae4urt ot the Lµicoln adllill11trat1on 

which saulallury tiaapprov•• W4' tbl 1uepen,ion ot the writ 

ot bal>eu Q01PU. He attacke,d the Lincoln aain1etrat1on 

u4 tu auepea11on ot the •-0!• aeat1oi:t•• writ 1n a ,peeeh 

1n Januar1, 1863. He tint •ccua4t4 • Repv.blican, ot 

placiftl part,' l>etore country~• ot •••JESng Ytmae-.nce in­

■teu ot Juatice. 1'b.eir wbole 101107 conetm111S tb• war 

and it• related 1aaue1 were oppoaetl l>J ~•b'1J7. Lincoln 

wu accu.,.. ot "Joc\\lar 1rut1tt•reac.e.. to atJ-1 peacttul 1et-

tltUllt ot the uttioul.t1•• t••~ the •t1on. He then 
t\lrned to tbe oppreu1YGN• o-, tbe adlltn1•trat1on by 

Ukirla who bu tbe right to 1u1p-4 t1)e .w.r1t o_t habeaa 

corpua, Pr&li.._t or coqr••· He 1a1verecl hi.a own que1-

t1on b:, UIIOUACiD& tbllt it .... a lttli#lattve power. A• 

tbe .Aaerican Rnelv.tion -4 lteu. a •r IC•Wt exeeut1Ye 

encroaoblen*, S&ulabury 414 not believe the reYolution­

ariea who wrote the conatitution wOUld have conferred. on 

the Prea14ent power• that were not g1Ten to the ta.ng ot 
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England.. At the end ot '1n• -,..oh be IPdle again ot 

L1ncola ctl c&Ue4 Ilia a t,ran,.33 He toUOINHI tld.a .... 

liD• 1n 1ater raarka WMD M ·.•"6tefl taa• wo )'41ar• ot 

Repu»l1caa rill• M4 "affered tba natien, .,.,vo7ft tu 

CoaeUtutt•, ........... the c,u .. to tbe OODUUca ot 

a alave to •••tiff othorlty. u3-4 

'1\fo ... u l&tctr S&lll•MUT'• 41•1iaat. tor the 

Lincoln IAIIIS.nUvatlon U\TOl.YeC b1a ta u·uafortunate 

1aciden'i. The Seate vu U.cuetnc a \'tUl to aake lepl 

certa:la Pr•1•eaua1 uw. sa.l•INl7 wu apeak1ng oa the 

-ill .at NS• to ._oune• ~ aa.t.nutration. a. ata'ted 

a 1'eliet that LS.aeela vu-. INlak•t M8 41ftr to lt• PN•-
14•" (.,. WHD earlier htl •Md c&Uetllia • t,raat) •• 
call .. bbl • ila'4Ni1e. At tllt• ,eta,._.,.. ruie• out of 

or .. r _. tel• to-.-. 1111 ... , or tae --.eaa,-a,-.1111 
would rtllO'ft Ja1a tr• tlle Slll&te CDlll-er. le ooatia• .. 

talldDC, pretu·U.. 911' ari,a .... t et lrNNII et IP••ch 

ill tll1t a.at.. At--.r t~ lie let• hi• Mat, 1poke to 

•• ••rceaat-at_...., ••• .... Nial 1o-. J?!laware 
OU•tte, bran41•h.ed • piatol 'before 1...,1ng_ Be retv.me4 

twiee and llotb than waa NmOTedJ tile 1&1t time nearing 

at •.reral seat.ore, ••t notably Cbarl .. smner of Mui• 

achl11etta.35 
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senator DeJ.•1 Clark (Bew Bapahi:re) etteret a 

Nteelu\:loa to apel Bnl•lttuT tor Ma action• ot ltringing 

a weapon 1n-. t• sen&M, Nll&ville 1n a Uaorder17 auner 

•• ttareat•UC the ••rc•ant-ai.aau.36 tile toU..tna day 

snla'IN1':, -,r•••" "'"" tor h1a aott-, •• tlMt Clark 

roolutton •- WltMrawa.37 

S&ulebury wa.1 alao concemecl with the pol1ciei ot 

the national government wh1c:h clirectly illYolve4 the State 

ot Delaware. Aa Delawar• wa, a l>ortler 1lave ,tate, there 

wa■ 1<J1e «oubt •ems govel"l'IUftt leader• u to the loyalty 

of the 1tate and 1cae of 1tl citiaena. In tb• aontbl pre­

cecling the outbreak ot the war, he NMI 1everal ttae• 4•• 

fen4e4 ~ loyalty of the 1tate. In the ---•r o'f 1861 a 

report•• llde 1n the Hou.a• ot Repreeentativea Which 

4.U••tionecl the 10)'&lt7 ot thll Delawant atate gonrraent. 

sau111N.r7 an..,.red the -au•tton of loyalty b7 1ntora1Jig 

tne sena1tta that the Delaware le&Ulatu.re bacl paaae4 a 

reaolu.tion dlaapp:re>Ting ot Heea•ion 8IH1 _. been the 

tint etate to condaan the ,.e .. •ion 4octr1ne.38 

(De :O.lawanam .... lo,alt;J ... apeeifiC&llJ' 

fl"••~:S....., wa 8Bll••rr • • ooll•flP,f» .ui the a.ate, Jamee 

A. JIIIY&Nt. ..,&N bM _.. a trip ·~ ti. SC1'1"'1l at 

'11• till• the ar ha4 beg\Ul. ·'thia trip, plua hi• apeechea 

and actiona 4uring the war, aacle hit allegiance appear 
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doubtful 1n acae ..-rt•rt. Th11 1•••• •-- into promi• 

nence .. a rel\llt ot the oath of Office Aet ot 1861, 

Wllicll r4M(\11red each senator to take• oatll ot allegiance 

to the l"'•·maent. -•NI at firat retu.aed to tu.•· the· 

oath 1Nt finally ~l•t.«, 1•ve 111• ettleial allegiance 

and 14Mb reaiped traa "1le saate.39 sa"1•1Nr7, Who had 

taken the oath earlier, indireetly e•• to hit colleague•~ · 

a14 wl th • apMcb .,,..1111 -. •• 1n January, 1864. He 

argued that the oaV& wu applicalJle only to cinl ott1eer• 

ot tu Unt,84 Stat•. Since t.h4t con1titution, 1n S&Ul•­

oury•·• 1nterpretat1cm, 414 not· con11der senator• to be 

clYll otti••r• (senatora •M torbidde to hol4 uy civil 

ottiee in the gow:rment tluz1.ftl their term) the oath cl.id 

not apply to thlm. He &110 believed the tact ot .senator• 

being elected 'by- the 1tate1 preclucl•d. their being con­

a1dere4 civil ott1c•r• ot the national goverment. Third­

ly, he argued that tl\e senate eould not a4d to the sen.a­

tor1al req.uir•enta that were alr .. dy liate« 1n the 

Conatitution."° Alth0\1Ch Sl.ul•l>ur7 probably vu aincere 

1n hia arguaenta, be..,.. al.10 probably engaging 1n ••• 

pol1t1c&l teneeencling by hit dden•• ot Bayard••:::•tand. 

'!'he Bayani wing ot the »-ocratic party 1n Delaware was 

influential and saul1'buey would bl.Ye to •••k re-election 

1n 1865. 
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Anether 1•••• which tiaturlNael laulalnlry wu tbe 

inte:rtereaoe of Pe4eral. ireope Wltll DtJ.awute electtiona. 

Ill the 1a,2 election, .. 1t1er1 tNII 11&17land wre Mnt 

1n1'o •••ex eoun,y ant ••:re atationed at pollina place, 

1n many ot that count7•• e1Nt1• c11at:rtou. SM1.1•1Nr1 

e1&111•• •• Md to wa1• ••.,,._ row1 o'f UIUd ffltiva to 

ca1t hia Yote. 41 In the••• aonth ha 1ent out a printed 

circular to Delawar.-na aaking l'l••tione about the activ­

itiea ot theae troopa. 41 In Dec•'ber, 1862, be introcl\loed 

a reaol•tion in the senate ukiq that the senate be tn­

tormH •• to who ••t the troop• into Del...,.re. At tut 

tille notltllg •-- tt-•·U.· Nil0111"ilen~43 

The i11ua vu not dead, however. J)Qring a apecial 

congreaaional electiOD !lel4 1n Delawar• in lovaber, 1863, 

tetleral troop• wr• aaasn pr•••t at "11e polla.44 In 

1864, the senate con11dere4 a bill to preyent ailitary 

interteranee in elections. Sa\&la'bury apoke on the bill, 

relating the 1ne1deata in Delaware eel ~r•••ins ha 

oppo11tion to tbe u.ae ot •ucl'l tactica. He e1peciall7 

oppoaed ille re~ent placed~••• Toter• ot their 

b&Tina to take an oath of allegiance l>etore they cut their 

'ballota. 45 H• placed the blaae tor th11; interference on 

Lincoln, ela:lllSnc tllat tilt Prea14et wu atNaptillg to 

rule « .. potS.eally n•r v. .. :ripta ot tke p-.ople. 46 In 

March, 1864, he presented a report troa the Delaware 



legialat•r• whieb related tile 1nc14-t• 1Jlvolve4 1a 'tile 

elec'tion ot 1862. He again attac.kN Llacoln •• the 

1reateat teapot in biatoey. 47 Ba\lla-ary•• arpaaenta 

apparentl7 did not receive auo.b. att.•t1oa traa the adm.ill-

11trat1on u troop• .. au appeared 1n Del••r• during the 

1864 eleouon.48 A.a ua\l&l, hla ettort1 were unrewarded. 

Bow 414 Delaware r._ard tb• pertonaance ot it• 

senator durin& tbe turbulent :rear• ot the war? The Dela­

ware n•w•paper1 ot th1a era gin acae evidence ot tbe 

teel1ns• toward h1a. 

'!.be 8YI9!: '1'111•• WU Cl'IOted, in laly 1862• aa 

cona14er1ng 1deu tbat he ba4 e.pr••••• 1n a apeech that 

8\lllller aa -•1na very acceptable 1n Riclaond. 49 The 

su1aex count7 Dellocratic Convention cti■agreed with the 

Sayrna newspaper. The delegate• paa1ed a reaolution en­

doraing the conduct ot both Bayard and Sa\llabury. S&ula­

bury wu call•d to the plattom and expreaaecl hia pleasure 

at being hel4 1n hi&b ••te• 117 b11 conatituenta. He then 

1poke tor an hour and retired aidat the deafening ap­

plauae ot the aud.ienee. 50 '1'.be State Dlllocratic ConYent1on 

ot that year &110 endoraed the conduct of both senatora. 51 

'l'he Del•war• a..&etie, 1fflich pa)li1he4 aore ot his 

•~•ch•• than the.l)elawarean, prai••• IIJa 1n Juuaary, 1863, 
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by declarinc "Delawarewu aeftr aeN ably repreaente111n 

the senate."52 Ttro ween lat.r, hOWffer, S&UlalNry bec•e 

f.nTC»lvu 1n the 1noi4ent llhieb retpl1red h1• rlllOYIU trcm 

'1lt senat. ellal'ber. \!le Qalette cC11111.•wti approYing ot 

Ilia apo1os1•111e, but critici&Ulg hie aetioaa u Md tor 

tbfl »-.ooratic par"y &ad tor the countey. It had been 

known that he drank heavily, 'but ba4 bee &1.1U11ed, 'by t1'e 

writer ot the article, that he bad ahancloned that 

'deteata'ble • practice. TA• paper called. tor h11I to reform 

an4 lHtccme the•• Jwidae11e and powe:rtul •en be bad. 'been 

When he took hia aeat ill 1859. Although the gyette de­

plored. the 1ne1tltmt., i't did not beliff• tb&t the etrength 

ot hi• political arpaenta bacl been leaaeaed.53 

i'lle state Dllllo0r&t1c Cea'M11tloa ot 18'! tl.lo 

, .. ,.. a r .. olution endor•inl the action• ot Bayard and. 

SI.Ulebury u 11 truly reflecting the •ent11lent1 ot the 

Daocracy 1n Delaware."54 saulalNrJ wu choaen &1 a dele­

gate to the 1864 Dlllocratic Bat1onal Convention held in 

c1ncumat1.55 In a ap .. oh 1n the senate, he •tated a 

'belief tbat a true counting ot the vote1 would baTe ahown 

George McClellan to 'De eleetefl Preaiclent. He aa14, 1n the 

••• 1p .. ch, that he:bt4 or~inallyoppoled McClellan•• a 

cand14at• but later au.pporte4 bia u any change 1n the 

adltini1tration would have been -•tter tor the country.56 
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Aa with all &enawr1, SaulalN.ry received letters 

trca 1ntere•M41 c1t1sena. Vntortunawly Uier• are tew ot 

these letter• 1n the 111&11 collection ot hla peraonal 

papera. Kost ot the lettere are trca 1n41Y1du.ala 11virlg 

outaide ot Delaware an4 theae are generally reciueata tor 

copies ot h1a apeechea. 

Saulabury•a t1rat term ended on Karch 4, 1865. Be 

waa re-elected to bi1 aeat by the General Aaa•bly on 

January 22, 1865. b7 a straight party vote ot twenty to 

ten over the Republican canclidate, Bdward a. Braclford.57 

The newapapera ot the day offer little c<Jllllent on thia 

election. Apparentl.y his re-election waa to be expected. 

u hia party held a •aJority 1n the state legislature and 

hie brothera, 111 and Gove, were leaders ot the l>cocrat1c 

party. 

In the laat tour yeara ot h1a firat tenh laula• 

bury wa• a ••ber of a aall number ot De.ocrata 1n the 

Senate. Be vu aoatly involved 1n attackirlg the adll1n11-

tration1 pol1c1e1 in carrying on the war and 1t• deciaiona 

on related aattera. He ••• ••p•cially concerned with the 

racial a1tuat1on and 1n 1864 preaented the tollow!ng 

epitaph tor the United State•: 



Here lie thirty million white aen, 
wcaen and children, who lo•t their 
liberti•• 1n trying to equ&J.iae w1:th 
tb-..elvea tour million Jfegroea."58 

Willard S&ullbUry WU to.,,. •any opportunitiea in hi• 

aecon4 te.111 to pronounce aiailar teel1n&1 concerning the 

leg1.elation ot the RecOl18truction Era. 



IB !Bl 811.ATB 1865 • 1868 

Willard Saulabury•a aecond term 1n the Senate 

apanned the ao■t illportant yeara ot the Reconatruction era. 

By the time he waa retired by the Delaware legislature 1n 

1871 moat ot the work ot the Radical Republican leader• in 

Corigr••• had been acccapliahed, much to hia d1apleaaure. 

A apeech made 1n January 1866, by Saula'bury IUllll&rized hie 

attitude on the work already executed 1n behalf ot the 

Kegro. Be aaaerted tbat Delaware had 'been the laat atate 

to ooey the national go•ernaent•a order• abolilhln& slavery. 

Be also apparently took pride 1n b&Yinl the distinction ot 

having Deen one ot the lut alaveholdera in Aaer1ca.1 Hla 

attitude, expr••••• 1n thia apeech, 11 a good 1ncl1cation 

ot wbat hi• teel1nga wo\Lld 'De toward the legislation ot the 

nut ai.x yeara, eepeciall.J' tboae 1>111• which were concerned 

with the legro. 

Although the atatua ot the Begro wa• to be an 

:lllportant issue 1n the Reconstruction Congreaae1, 1n 

Deceaber of 1865 there were aore important immediate iaauea 

to be reaolved. Congre•• had to decide on the legality ot 

46 
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the •tate government• esta,liahed b7 Pre•1untial recon• 

atruction. The 4ec1a1on revolved around the adll1ttance ot 

CC>ngrea11ona1 delegation• trc:a the•• atatea. Saulalnlry 

bad atated hia po1ition on thia queation u early aa June 

1864. At that t:lll.e the Senate was diacu1aing the cre­

dentials ot senators elected by loyal voter• ot Arltanaaa. 

Saulabury oppoaed adm.itting these aen because he believed 

they represented a new illegal atate government eatabliahed 

by the Preeident. He believed the old atate govennenta 

were at1ll by law a part of the Union, even though they 

were 1n tact out ot their proper relat1onah1p to the other 

1tatea.2 

By Deeaaber 1865 .. Saulabtlry waa ready to accept 

the repreaentatifta of the new goverraenta ot the' to:raer 

rel>el atatea. 1he creation or a ecaai ttee to 4et.ra1ne the 

right ot th .. • etatea to repreatimtation aet hia oppoa1t1on. 

Be favored. the· illlediate acceptance of the new repreeenta• 

tives according to the prov1a1ona ot the Conet1tut1on and 

not by the actions ot a Senatorial canm.1ttee. As he aaw 

the a1tuat1on, the war cry ot the goverment had been the 

preeervat1on ot the Union. During the war no one had etated 

that the existence ot the eleven state• waa to be denied or 

that their representation would be torteitect.3 He also 

opposed the resolution not to admit representatives trom. 

.I 
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the former rebel state• until Congre•• ahoUld declare that 

they ehoUl.cl be repreeentecl. Bia opinion wa.a that the war 

waa oYer and theae atatea 1houJ.d have their legal repre­

eentat1vea accepted.4 

1f11l&rd SaulalNry thua oppoaed political recon­

etru.ction ot the SouthJ he even opposed the uae ot the term 

reconstruction. His attitude toward toraer Oontederatea is 

aptly 1lluatrate4 by an incident whieh the 1'eW York Tribune ----- ------
declared "A lenaat1on." !he 1ne1clent vu the appearance of 

laUlalNry u an eacort for Mr•. Jetter•on Da.S.1 during a 

Y111t ahe aa4e to the Ohurch ot the Aacena1on 1n Wuhington. 

Saulabury and lenator anerq John•on al.10 helped to per­

suade Preaident Johnaon to aeet witil Nre. 1,a:n.1, preauaably 

to apeak alJOut th.e Sllpriaomaent of the u-Pre•14ent ot the 

Cont ... racy.S 'l'beae act1Yitle• on the part ot SaUJ.■l>ury 

Uluatrate that he, at leaet., ••• willing to·; forgive h11 

defeated countryaen. 

He ott1c1ally expreaaed this attitude ~l1 Dec•ber 

1865., d.uring Senate debate,. Row that the war was over, he 

believed 'Uul.t Southemer1 weN anxioua to rMUBle their 

no:raal relation• With tl\e gonna.ct and therefore they 

1hould not 'be punillhed.. Be cou.ld not ••• why Congrea1 per­

aiated in treatinS thal aa 1f tbe7 were atill 1n rebellion; 

eapecially since they had 1ati1tied all the Preaiclent'• 
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great daaancla by a:ncl1ng elavery and rat1171nc the T.birteenth 

.Alnerullllent to tbe Conatitution. Congress wa• applyi.ng a 

clou'ble 1tandard to the SOUthem ltatea. To Saulebury it 

appeared that 

they are States tor one purpose and not 
states tor any o-tller purpoee. u tar aa 
the 1ntereat ot the blaclalen are concemed, 
it their action be tavor&'ble to h111, they 
are States, but tor no other purpoae. 0 · · 

He ret\lmecl to t.hft aubJeot sewral 4aya later. 

Thia till• bia r•aru were concemed with·'Ule political 

1truggle betw•• Pre•1unt an• Congre••• He Nlieve4 the 

Republieana 1n OOn&ree• ~ear_. the baloerat• woul.d return 

to powr through And.rev JobUon. Bia aupport vu pledged 

to Johnson u long u the Pruldent atood 1,y the Con•Utu­

tion, recogn1aecl tbat tile· Cont .. erate State• were 'back 1n 

the Union and protected their right•. lie then turned hi• 

raaaru to the 1>111., tmCer t111ca1a1on. to protect a. rlgbta 

ot the tre ... en. 111• oppoa1,1on vu baaed on 111• beliet 

that the Bd.rteen\h ••••' did not gln Coner••• the 
right to replate relatlona Mtween ihe two raoea.7 

When eonsrea1 diecuaaed a bill to regulate the 

election ot Senator,, Saulabury oppoeed it ~ecau.ae he 

could not aee a valid reaaon tor euch. a law. Be believed 

it to 'be• eound legi1lat1ve principle that law, ahould 

not be c.hanged. unle•• there waa a practical neceaait7 or 
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a wrong to 'be corrected. In tb.1• cue he believed the law 

waa being changed tor two l>ad reaaone. J'irat, tor the sake 

ot experiaentatiori, end second, aa an a.ttaapt to grup 110re 

power tor the national &oYenaent.8 

Another problem facing Congresa during the tir•t 

year atter the war was the redu~t1on ot the aize of the 

army and the eai,l.l>lulaent ot ita a;L.aea.ocortir'ls to peaee­

tiae neeu. Al tbough saul•bu.rY IIAcle no reeonlefl stat•ents 

on tbe general na$ure ot tb11 problea he. did make camD.ent.1 

on eeveral apeeitlc propoaal•. He opposed a bill which 

wou.ld ha"fe cl11banted the militia ot several et.tee and 

preveated tneir reorganiaation. In hla aind ••ch action• 

were CNtl14e 'the power• of Coner••• "under that old, obao• 

let. iutna•t, •• the coa,t1t•t1on."9 An aaentlllent to 

the Dill ••'-1»11a)dag the a1 .. of tbe peacet!ae aray wbich 

woul.4 ea"tuliab two •earo caY&l.17 reataent• 411pleaaet him.. 

Be bad pre•lo-.11 opp•••• tb• u .. ot legro ■old1ere and 

co\114 ••• no reuoa tor eatalallablna a l\&Ot.& tor allCh 

troop•. B• &lao -,r.,••• ooncera w1 "11 tbe re1ul ta ot 

1tat1onina tb••• il'OOP• 1n oer-s.n arw ot 'the country.lo 
'Dle cont1Dut1oa ot 'the .Juda, .&.evoo•te General•• o~f1ce and 

tbe Bureau ot_lU11t&J7 .1Uat10• alao wu opposed by Sau.11-

'bury. He tearetl their incluaioil 1n tbe pea.cetillle army 

would meu • o~t1n\\Ulce of allltary trial -Y civilians 

which he believed to be a danger to public liberty.11 
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In January 1866, the queation ot enlarging the 

powers ot the rreedllen'• Bureau c•• 'before the senate. 

S&ulabury bad or1&1nall.y oppoaed creation ot tbis bureau 

1n 1864. At that time hi• attempt to amencl the bill to 

reaffirm that all white• woulcl be protected. 1n their con­

at1tut1onal rights had tailed.12 

The expana1on ot the Freedmen'• Bureau•• powers 

waa oppoaed by S&ulabury on the baa1e ot expense, d1acrim-

1nat1on and partiaan politic1. 'l'he section ot the bill 

that would have given the President the power to appoint 

agent• 1n every county in the nation he conaidered to be 

too expensive. 'l'he total coat ot th11 one 1ect1on of the 

bill he had caaputed at seven million dollare.13 He later 

gave the total coat of the bill u 250 million dollars. 

He opposed expanaion ot the bureau•• Jurisdiction to in• 

elude Delaware becauae the original purpo1e had been to 

include only thoee atate• that had been 1n rebellion. The 

uee ot tax money paid 'by wbitea he belined waa being 

unfairly uae4 to •upport a clua ot people he considered 

too lazy or too wort.bl••• to aupport thaaaelvea.14 Be alao 

believed. that the 'bill wu 41acriainatoryJ that it gaYa 

Degroea more right• than wh.1 ie•. 'l'bia aentillent waa ex­

pr••••• 1n "the following atataenta 

Sir, the time waa when it waa said that a 
white man, provided he behaved himaelt, 
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waa u good a.a a nearo; Dllt looltin& at the 
legialation ot Congrees and the tone ot the 
public preaa ot tlle northern State•, I 
think we ahall have to cane to the con­
clusion that even it thew.bite aan doe• 
behave himaelt, he 1a not quite ae good 
u the negro, tor you.find no 1)111• intro­
duced in Congreea to tumiah hamee and bou••• to the wh1te men ot thia country, 
whether poor or rich.15 

!he political :Sapo.rtance of tbia 'bill waa &110 

noted. "by &au11'buey who believed that it would help the 

Republicana by creatina a clua of Jobholder■ who would 

have a great interest 1n what party wu 1n power. FrOlll 

tb1a point he llegan one ofb1• tr-au.ant attacks on the 

Republican party. Ha c1aiaetl tbe Repu'blicana came to 

power without an eatabl11hed record,.toud a united country 

and a go'Yel'llllent that expended •cal.7 •1aty to anenty million 

doll.are a year. '!hey bacl, .be claiaecl, auceeeflina in 

plunging the couatry into c1YU var, in••••• con1titutional 

r1Sht• and eat.&'Dliabed a tov Dillion dollar tebt.16 

Prea14ent Jolmacn•a veto ot the Freedaen•a Bureau 

bill ••••d to S&ul1bury a patriotic ••"ice. He reiterated 

hia argument• that the bill waa uneonatitution&l, extrava­

gant and 41acriminatory againat the whitea.17 The Delaware 

Gazette 'belinetl Saul.elnlry Aad pertozme4 an able aervice 'by 

expoaing the .Jtepu'talieu.a• Uaregar4 tor the 't&xpayere of 

1me country.18 
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In oppoaing tbe Civil Bighta Billot 1866 SaUlabury 

deacr1bed it u the aoat 4angeroua bill ·ffer 1Dtrodue•d 

into the Senate. He 41d not believe tbe conat1'til~1onal1ty 

ot the 'bill could 'be .:tutltied 'by the Thirteenth Allellflllent 

u the advocatea ot the bill were arguing. To Baulsbury 

the 'rhirteenth Amendment referred. only to the abolition ot 

slavery and not to ectUality ot c1vU righta. Be believed. 

the bill wu toun4ed on a a1aconoept1on of the basic 

theoriee and. pr1nc1pl.u ot the federal go-vemm.ent. He 

atteapte4 to erue th1111iaconception held by his colleagues 

1n a lecture on the founding ot the United state• and the 

atatea right• and strict conatru.ction theori••· In hi• 

apeech he claimed the 'bill waa unconstitutional because it 

aaaume4 Jurisdiction 1n the following areas where Congress 

lacked Jur1ed1ct1ona property within the atatea, authority 

over the ~u41c1al tribunal• 1n the adla:1n1strat1on ot 11'.w in 

the atatea, interference with the police power granted. to 

the atatea. He continued bia argument■ by citing The -
Federaliat and past SU.pr•e Court decie1one to illuatrate 

that theae rigbta of tbe atatea were protected by the eon .. 

atitution from. intervention by the te4eral government.19 

S&ul1bury vu .. • .. ••••tu.11n atopping thia bill is 

puaage and 1n a"l)porting .Aadrew Jobnaon'• later veto. 

However, in thia inatance at least, hia constitutional 
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argument• were apparently- not t&lling on deaf ea.re. 'l'he 

Radical leader• ot Congrea■ later utabliahed. the pro­

tection ot c1Yil rights 1n the rourteentb Jaendllent u 

they aleo doubted the conaUtut1onal1ty ot tbe CiYU Rights 

BUl.20 

<m March 6, 1866, Villard. Sau11b1U7 delivered a 

major apeech on the ~oint ruoluti011 which eyentually beca11e 

the Fourteenth Aaendllent to the Conatitutlon, Aa wu 

typical ot aoat ot hie apeechee he covered a variety of 

topic• though &lao aaldng rearka on the iaaue at hand.. At 

tbe t1Jle he apoke the reaolation only included. the section 

en reduction ot representation if cliaer1ain&t1on 1n granting 

the right to -vote oecurrecl. SaulalNry beliff84 the purpoae 

ot tbe resolution waa to 1ncreue taxation ot the South 
I 

while reducing southern repre1entat1on. Interaittently 

throughout the apeecb he toaaed l>arba at the Republican 

party and the Recon1truct1on Caa1ttee which he accueed ot 

controlling the leg1elat1on ot Congre1a. Alao 1nter1per1ed 

throughout the speech were r•aru on the hietory ot the 

nation., particularly the abolition aov•ent and aeceaeion. 

He claimed the south lean1e4 of the aeceaaion doctrine tram 

pronounc•enta ot the !forthem atatea uttered at various 

tiaea prior to the Civil War. 21 



He charged the.leader• backing the resolution with 

trying to change the tundaental law of the land when the 

aectton of the country to be aoat affected had no repre­

aentative to apeak 1n 1ta behalf. Be eloquently aU111ed up 

the aitu.ation u he aaw it u tolloww1 

In the ap1r1t ot vengeance and tor the 
pu.rpoae ot retaining political power in 
your bulu againat the will ot the people, 
you uncon1t1tutionally bar•••• door• 
aga1D1t tho•• repruetativea and iapoae 
upon tha un3Ult burclen1, and. cl9prive th• 
of clear eon1t1tut1onal rlghta.22 

1he Delaware Gaaette be11eYe4 thia 1peech to be a 

valuable ezap1e of tlll.1ghtene4 atateanum1b1p. The paper 

believed all Repu'bltean11hoal.cl read it to enlighten thaa­

aelvea·about the h1ator1cal tact, which Saul•'buey had 

preaentec1.23 

Saulabur7 continued h1al u,paent• eaaimlt the •en4-

ment 1n .Na1' when he unaucceeatul.11' att-.pted. to change the 

aecuon concemtng the boldiJlg ot ottice. He faYored a 

rev1a1on to d9n1 the right to bolct ottice only to those who 

bad Yoluntar11y a81"¥8d 1n the rebellion. H11 poaition was 

that while the national goYenaent bad been the legal 

goverment throughout the war, the Confederate government 

bad been a 4• facto goverr.aent. Therefore it waa not 

treaaon tor the people in the, 1tate1 conceme4 to adhere 

to the de facto goYerment when the legal government could 
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not protect theta. He alao atated 1'48 belief that the 

recon1truoUon leatalaiion vu beime puaed to heed. the 

elem.or 1n the lortb tor bloocl an4 vengeance again1t the 

South. He vu aont14ent ihat reaaoa woul.4 la'ter prnaU 

Gd .ju~if7 bl• atand tor fair tnataeat of ,he SOUth. 24 

In J\lly 1866, 8&ul.8bury pera1ate4 1n b11 oppoaition 

to the march ot Radical Repu1'11can progre11 with h111tate­

ment1 favoring a propo1&1 to·etrike out the aection ot a 

bUl proTiding tor un1var1al ule 1uttrace :1n the terr1-

torie1. Be could not aee the nece11lty tor the tew legroea 

1n the terr1tor1ea to have tl\e right to vote. '1'he 'bill, he 

l>el.1ne4, waa only a 1tart to eYentual legro auttrege 

throughou.t the country tor the purpoae ot aa1ntain1ng the 

RepuDl1can party 1n office on the at:rengtb ot theae votes. 

He then tu.med to tbe caue■Uon of the e4U&].1ty ot the racea • 

.AnJ 1uch c0ft8t4vat1on ot ..,..:i.1t7·wu pure hua'bug to lda. 25 

i'be tollowing·Nra&ru tllrtber •pbdice« b11.teel1r&g1 on 

ract&l equality. 

1.'llere WU·• be•••~•pS.re4_power,:a 
1caeth1.ng placed v1thin tbat-raee (white) 
l>7 _· tbe MtumSIMMI wUl ot. tbe .Al■:\pty, 
wtd.ch' caue• it to tnelop 1taelt and 
Nocae \be peat &U1411D.&.r•• ot the 
world. • • .But tu.e the race you now 
propoae to-...S.t to• ,-,tioiPaUcm 1n 
publ1e attt&ira; go to hta natlve hale 
where tor centurJ a.tier ceat\u:7 he h&I 
dwelt, and allow the 4eTelopaenta and 
:llaproY•enta wb:lch he ha.a aade. You 
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find hill 1n b11· oria1na1 ignorance, in hia 
oriainal barbar1a., not aak11l& one 11ngle 
etep 1n the onward path to enlightement 
ancl to c1YU1aat1on.26 

In Deceber, Se11la'bury found. hiaaelt t1sht1n& what 

he ha4 pre41cted 1n July, the sraclu&l.· utenaion of Jegro 

auttrage. !hie t!ae the 1aaue waa the granting of the 

right to Tote to •ecrou 1n the Diat:rict ot ColWBbia. 

Begro nttraa• ... bUng puahe4., accoNlina to saulabu.ry, 

by l'orthem NpNNentat1••• wboae own 1tate1 contained tew 

nesroe• and would not 'be sr•aUy banlecl b7 Kegro entran­

cbia•ent.27 Be aaw two PIU"J.JO••• to thia bill; an attampt 

to e1tabU.b a legro gOYe.naen-t 1n the capital an4 a turther 

atep wwanl uaiveraal lecro l\lttn,;e. 11• own 1tanc1. on 

tbl• 1aaue, be naarke4. wu not l)ued on preJudice., 'but 

OD the tut that tu black race..,.. 1ater1or an4 be wu 

'treating tbs acco~1n&17. Jie alao pointed out that the 

voter• ot Ule c-,ital Uatrict bad voted down Begro aut• 

trace b,- a vote of oyer 11X tbouaea« to thirty tive.28 

Du.ring J'ebruary 1867, the senate 41acuaae4 tbe 

Fir1t Reconatru.ction Act whieh wu, when puaed., to d1V14e 

ten of the tomer Confederate state• into tive ll111tary 

41•tricta. saul•bury entered tbe debate• with 1neral 

arguaenta a&linlt Palling. bill which be 'thought would 

be "the death knell, not only ot the Republic, but ot civil 



a:n4 conatitutional liberty ill thU countey."29 He claimed. 

the Dill wu unconatitut1onal 'becau1e the tederal goYemment 

vu an agent of the ate.tea without or1g1nal.., inherent 

10Yere1gDt7. 'Die bill wo~d place the national goYeJ111ent 

1n the poaition ot r~creatillg 1ta creator, the atatea.3° 

He alao ra1•ecl the "1••~1on ot 1ncon•1•tenc7 by tbe Senate 

oon.cem.ing it■ pol1c1e• toward the sov:th. Dllring the war, 

he uaerted, the Senate bad con114ered the southern 1tate1 

aa part ot the union. They had alao been given th11 recog­

nition l>y acta ot the national governaent eince the war had 

ende4.3l 

sauleltury al•• a&le a tew pol1tS.cal Nllaru while 

U•cuatng tbla·'bUl. a. lnt1eted tb• Repulaliellba tor 

tillin& the 1ant with tean and·pav ... , 'l'hia part,- vu 

1ntentete4 1n paa•1n8 ·the bill w· ... k re,.-ge eca.1ns• tbe 

Bolltb an4 to ftC\lff a 1 .... on ,.,._n11enta1 power tor year■ 

to •••. JIU Nllal'b then were tu.rMI to the l>alocrat1e 

part1 wbleh lie elatlMMI bad pl.4_. ~·•Olliltry 1a 1ta u­

peaion to a po11Uon of on• ot tlUt pee.~t ••~1oaa on 

earth. '1'b11 poas.,1on bad Ma a;tta1D .. ws.tJtou, 1upprua1Dg 

newepapere, w1--.t - tile 'fflt of ha.Mu eorp11a, 

wi~ut 1111:ttng ar\tltra17 u-reata, and·WS.tJloUt cloatng the 

door of the senate to the repru•taU.Yel ot ten etatea. 

And.., aa be pointedly remarked, it wu done without bril'lging 

the Begro into the control ot public atfaira.32 

l 
I, 
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He returned to legal end conatitut1onal arguments 

against the bill by expreseing hi• doubta that Congress had 

the power to put states under.it• control. 'J.'ht, cue tor 

tbe con•t1tut1onalit7 ot this bill was baaed on the con­

atitu'tional r-,onaibil1't7 of Coagreaa to 1naure a repub­

lican to:na of goftnaent tor each state. saul.1bUry believed 

tllla to be an 1nYdi4 &J'IUlleftt beeauae he aaw the bill aa 

aetually creatSng deapoUIII. !be creation ot aartial law 

in the •tatel· to ldlieb the ltill '&pplted he al.10 bel1eve4 to 

1M a Yiola•toa of the eout1tut1onJ eapec1al.ly the tirat, 

tourtb, fifth and 1lnh •--•-·· He alao aaw the use ot 
aartial law u a dange·rou 111• of 111p11et1· pewera Wbich 

UiCNld be ••ed with ar•t eaution. Be bel.1eYe4 pueage of 

the bill would. uke tbe ciYU power in.the affected atatea 

nltoNUaate '\o the a111tary. l&Ulabtlry telt it waa eaaen­

tial to euatain a tree goYemaent, that the aU1tary abould 

alway• 1le nlk>rdinate to the c1Til power.33 Be did change 

•• opin1on be ha4 earlier held in relation to the Pir•t 

Recea1tru.ction Act. 'llbe:re he had preV1ou13.1' atated a 

belief tbat tbe 'bUl •• 4ee1gne4 to ~ta1n the Repultl1can• 

ill power tor 7eara, be aub1tituted a new belief that it 

would inat...S \,a the "cleath ltaell to the worat en•y ot my 

country, and that 11th• Bepublicm part7."34 
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Altbougb Congreaa paa•ed ••••ral aupp~•entary 

reeonetruction aeta after the or1g1Jlal o~ March 1867., 

Saulallury '14 not pr••• hla ob3eotione until f.1acua11on 

ot the fourth Qt 'the•• acta Sn Pebfll.U71868 •. He aaw 

Consr•••· •r••Uns "- uJ·or1ty ot wblt. loUtberner• u 
tra1ton.. a.11"'1.na till• to be the~ atUta4•, he 

r•1•rated bi.I ~•t eenceniin& 4• Ju.re and de tacto 

&OYena•i8 ., tbat 1-t wae not _....GD~ ..uiere to 'ihe 

4' taot.o goyernaen-t ..-.tae 1....-L • ...,...., ... unable 

to al•• pro~lion. Be deteacJ.ecl the legality of the 

southern atate govenaenta during the war and the con­

atitutiona which t;bey had. adopted. Opposing the argu­

aent tbat theae conatitutiona wer, illegal because they 

were not ratified by the people.,. be cla1aed it waa up to 

the people ot each atate to decide it a popular vote to 

ratify a cot11titution were neeea1.ary. Be pointed out that 

tl'Mtre were lorthem atatea, includ.ing Delaware and Penn­

aylven1a, that baAI not aubllitted their can•t1tutiona to 

ratification by the voter,. 

He renewed aao'iber araua•t tba't Coaar••• ••• 'be1n& 
inaouiatent 1n pa1sing tbe reconstruction acta and not 

recogni■ing the l91al1ty ot the states under d.iacuaaion. 

'l'be senate wu raind.ed tllat 1a 1861 Congreas bad puaed a 

reaolution claiming the war wu not being waged tor the 
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purpo•• ot conque1t or subjugation but to reatore the 

t1n1on with the righta ot the 1tate1 un1apa1red. saul1bury 

aaaerte4 that tbil re101utton had recognised the rebel 

atate1 u 1tate1 1n the Union after they had all puaed 

their article• ot 1ecea11on. !be !lepubl1eana had even 

elected a V1ce-Pre114ent., 1n 1864, trm one ot the aeceded 

atate•. And 1tnce tbe war, he claillecl, theae 1tate1 bad 

'been gi•en legal recognition by the· executive and leg1ala­

t1Yc b-r:mcha• of govermeot by~ preaentat1on ot •end­

aenta to tb8I tor their r&t1t1cation. 

saul1bury be11ned that even it th••• ten atatea 

were to be treated u territories the reconatruction leg1a­

lat1on vu atill wronc. !he conat1tut1on .guaranteed certain 

righta an4111>ert1•• to people in the territories and S&ula­

W1'1 wu conYinoed that the e1ta"bli1m.ent ot aU1tary gOTem­

aent, aa outlill-4 1n the Reconstruction Acta, Violated these 

r1:ght1 and 11,ertiea. Be app•aled to the Republican leader• 

to 'be trlftk Del aakllowledge the tact that the real purpo■e 

ot tbe ldlole reconatruct1on proer• wu to 1.naure lfegro 
< 

auttnge ant continue the Republiean party 1n power throUgh 

the 1'1aek •ote.35 

~ J•c~•iruct10111es1elat1on WN the result ot a 

atrusgle between President and QOll&re•• to 4etfml11ne who 



would aet the policy 1n relation to tbe f.onaer rel>el 

1tate1. saul.■wry•11tan4 ••• tbat political reeon-

1truet1on ... imnece,aary 11114 ~ 111.econatiuetion 'by 

- consr••• or by the PNta14•t 11 ua•r,ats.on.•36 .A.a 

prenoualy aent1one4., he bad approYecl ot Jobnaon•• Yetoe■ 

of 'the Freedmen•• Bureau end Cirtl Ri&hte Billa and had 

atated his 1upport of the Pre114ent aa long u he followed 

a po11cy of oppo11t1on to euch legi1lative actions. 

One renl.t ot t!d.11tnaggle between the leg11la­

t1Ye an4 uecut1•• ltrMcllea vaa tbe :Sapeaenaent ot Preai­

clent Jobaaoa. In t)J.to17, lohnaon wu impeached becauae he 

Violated r••tri~i.ioiia placed on his power to.41a1a1 

ott1c1a11 norraall:, appointed "by the Preaident. At leut 

twic• 1n the.senate saul.1bury voiced bia opinions on the 

aua~ect. The tint occaeion was during 41aouaa1on, 1n May 

1866, on a aect1on of the Poat Office BUl that related to 

the appointment and diemia1al ot ottice bold.era. He 1aw no 

reuon to tu••tion the r1gbt ot the President to ram.ove 

P4K)ple be hadappo1ntecl. To S&ulabury the senate was 

merely an a4v1aory 'boq on apecitic a1tuat1cma concerning 

the appointaent ot ott1c1'ala. Be believed the Prea14ent 11 

power to appoint waa al.10 to be conatrued. u the power to 

r•o•e appointeu and it Con&r••• wu going to r•ove the 

second power it must alao r•ove the t1rat power. He 
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d11cu.aaing the iaiue.37 Sau.labuey alao camaented briefly 

on the 'tenure ot o~tice .Act puae4 1D Karch 1867. Be be• 

U•v•d tb&i Jo,bJulon•• ,ow•r to raaov• cabinet oft1c1als 

abould not be bampered and "that the Preaident ahould have 

already 41•1•"4 certain •••"-r• of hia cuinet.38 

In Karch 1867, S&Ul•l>uey aentiOIUMl to the Beaate 

that there were rumor• the Pre114et waa to 1>e iapeuhed. 

Be went on record u oppo111tg auch &ction enc ·,a.14 ae d14 

not ltelleve the Prea1ant allould "111lllit to a\leh a tnan­

n1.oal uerc1•• of powr. •39 

Although Willard saulabury 414 not take an active 

part 1n the trial ot Preaident Johnson by th• Senate., he 

414 aak.e aoae r-.arka on 'the rule• ot procedure. He 

oppoaed one rule which would baYe r9'Uired the aid ot 

aUitary and ciYU otticera ot the Un1ted States to enforce 

the f1nding1 and. execute the order• ot the court ot 1mpeach­

met. '?bia rule be believed would be iiloperative becauae 

the rule• ot the senate were not law and it would. take an 

act of Congre11 to cc:apel tbe Jllil1tary to act in 1ueh a 

capacity. Ht.a poaition vu llpheld when tbe senate moved 

to delete thcl rule by a twenty-ti'Ye ·:t<, fifteen vote. 40 

sau11wry rarely aaw auoh Yietoriea. He alao oppo■ed any 

re•tr1ct1on or tiae lillit tor the counael1 tor the 
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prosecution end the detenae to put forth their arguments. 

Since thi.a wu the only cue to be heard, be did not believe 

such a reatriction was nec .. aary; especially 1n the Senate 

where debate wa• not norm.ally liDlited.41 

Willard Saul1bury voted not guilty on the queation 

of ranoYing .Andrew JohMon trca the PN11dency. In .Jun• 

1868, he ■poke about the Preaident. 'Dlough he did not 

accept John•on u h1a leader, he believed the Preaident 

..,.. honeat and patriotic and was acting tor the good of his 

eountJ'Y.lfa Jlyaid-1868, the Reconstruction program was 

tully establ11h.ect and balt the rebel 1tate1 bad been re­

adll1tte4 to the l1ft1on. !here were atUl 11-•uea remaining 

which WOUld Ntt'(11re Willard Saulal>Urf'• attention. There 

1f&I •till the -•tion ot legro euttrage. 



I5 THE SBNAT.I 1868 - 1871 

Ia the lut three yeara ot h1a tenure in the Senate, 

Willarcl B&UlalNry ahowecl geauine 1n$er .. t only in condemn-

111S the Republican party and 1ta reeon•truction pol1c1ea 

and 1n daplor11lg the ■teady adTance ot political rlghta tor 

llesro••• Many- ot b1a arpaenta were reatat•enta ot 

political po■itiona he had taken during hia t1rat nine 

years 1n the Senate. A 1peech he made on January 13, 1870., 

1lluatrate4 hia aain concern dur11lg the years 1868 to 1871. 

He announced bia concem that the Begro bad more triencls 

1n the goverment than the white man; that no one ••••d. 
to care for the "poor, white race." Be had risen to speak 

that day to 1ay "howeYer unpopUl.ar the utterance ••• the 

white man bu one friend {Villard 8aul1bu.ry) at lea1t in 

the senate ot tile United State1."l 

sauJ.•bUry bacl oppoae4 tbe reconatruct1on policy ot 

Congress toward the te111er re'bel atatea., eapeci&lly the 

parts ot that policy dieallowing their representation in 

65 
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Congress and 1:111.poaing military rule upon th•. In the 

aummer ot 1868 eeveral of theee atatea were considered. to 

be sufficiently reconstructed 10 that their repreaentativea 

could return to Congre••· On June 8, S&ul.1bury opposed, 

bUt did not otticially atteapt to change, the wording ot a 

bill which would grant repreaentation to Borth Carolina, 

South Carolina, Louisiana., Alabaaa and Florida. Since 

Congre•• had prertoualy etated that theae 1tatea were out 

ot the Union, he belieYed Congreaa ahoul.4 declare them 

readmitted to th• Union 1.natead ot juat allowing them to 

retum repre1entat1••• to Cangre••· 'l'he reet ot h11 apeech 

wu a r••&l of old arguaeata againat the Repul>licen per­

tonunou aince 1861.2 

In tbe next ttro 4&y1 SaUlabury made r•arka which 

were, at beat, only r•otely related to the d1acue11on 

concerning the readm.i111an ot etate•. Be vu more concerned 

with the increa1e4 political right■ 1>e1ng granted to 

lfegroe1. He again etated hi• oppoait1on to legro auttrage., 

but th1a tiae with a new arguaent that 

•• • autt~• ia a political right. It in­
herently lMlons• to no JUllJ it 1a not a 
natural, rigb.tJ it 1a a right conferred. by 
1oc1ety, ad ■ociety baa a perfect right 
to conter it or withhold 1t, aa, accorcling 
to the judg•ent of aoc1ety, • • • may be 
4eaaed expedient and proper tor the public 
good.3 



He &110 expre•••d h1a inability to under1tanct why 

Begro auttrage wu 10 nece1aary 1n the SOU.th when it••• 
not a political necea1ity 1n the Rorthem 1tate1. !bo1e 

oppoaed to Begro auttrage were at 1ea1t conaiatent, he 

uaerted, u they oppoaetl it in all •tate1, while the 

proponent• of l'egro auttrege taYOrecl it only in the South. 

Bia raaarka·alao included h11 concern tor the danger of 

liegro 1upreacy 1n thole parta of the nation where the 

legn,e1 outnumbered the whit••· In b18 opinion, political 

etuality wou.ld lead to 1ocial ecp1al1ty, a debued people, 

unstable aoverment and a degenerate 1ociety.li 

In J)ec•b•r 1869, SaUl■bury cbarge4 the Bepublicena 

With cbangina the 1tatui ot the SOUtbern 1tatee to meet the 

political nece1ait1ea ot their party.5 In lcuary 1870, he 

voted againat admitting Virginia to·repreaentation 1n 

Congreaa u ••••• ot prote•ttna tbe interference of the 

nat1onal gonrment 1n tbe gownaeat1 ot the atatea. In 

hia own worcla, b.e 

would rather·1eav• Virginia aolitary end 
alone, u Ille.ii now., to conaent~to thua 
4epr1Te her other el'l&l righta.o 

In April 1870, wblle the ~•t• wae di1cu111rlg a 

bill to readllit Georgia, Sau11'buryaad.e camaenta on two 

1n1titut1on1 ot Beconatruction .Aaer1ca, the Ku Klux Klan 

and carpetbagger,. He doubted the nan waa perpetrating 
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the horror• attriwtu to it, bU.t s.n.tead oel1evecl tbia 

wu new1paper propaaanda u1ed 'by tbe Republican• to gaiD 

support tor·tb• contillued regulation of Georgia.7 .b part 

ot b1a arpaent he 1voted a letter h• the Republicam 

state !reuver ot Georgia who claiaeel Klan acUrttiea 

were exaaerate4.8 He to.en tu.med bia a"ttentioa to tbe 

carpet'baggera w1'ea be aaroutto.Uy epoke ot a Senator 

traa ..A,l..u ... who, aince Ala'INlla kad no aative-l>orn c1t11en1, 

grac1.oul.i' bad clN14N te lctaY• Qbio and go io Alabaa 10 

be ooul.4 repre•ent her 1n the Senate.9 

VU.lard S&ul.aRr, IMl6' propbeaied u earl7 aa 

J\ll.J 1866 tbat one u, the oountr7 woul.4 be aalc.ed to 

appNYQ •earo •uttrea• on• nationwide baa1•· In February 

1869, the a.Date ba4 IJetor• lt tbe ruolut1ort which would 

eveatually beccae tbe fifteenth Aaendllent to the Conat1tu­

t1on. S&ul.ebUq cau14ere4 tbe SU.ttrage .Alumdment to be 

a lul1vere1oa ot tbe Conatlt-uUon and. 
Ckffemaet of tile Un1W atate1, ·8D4 
• • • ot the coutitu.Uona an4 soYem• 
lltllta ot all tbe atatea cCDpoaing the 
Federal Un1on.l0 

In previoae cl1acus110b.8 on the eubject ot Begro voting, 

Saulsbury had baaed bis argument■ against it on hia con­

a1derat1on ot legro inferiority. Be had alao attempted to 

expoa• the po11tical motivation• ot the Republican■ 1n 

their back1ng tb11 cauee. In 1869 he added legal an4 

con1t1tut1onal arguments to h11 reaaona tor oppo11t1on. 
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Be 41d not 'believe the •endment could be legally 

enforced in ate.tee tb&t 414 not rat1f7 1 t. H11 argument 

wu baaed on hia belief that the Conat1tut1on created a 

tecler&l union that reaenecl certa:l.n powere to the atatee 

which innred their •overeiCDtY. -:.tma, forcing a etate to 

enforce an emerullent -it did not ratify would aake two• 

thiru ot conare•• and three,-tou.rtba ot the atatea 

aovereiCD over one state. Baulabury did not believe a 

state ahoUld l>e forced to loae it• aovereiCDty in this 

manner.11 

Therefore he believed that there aho\ll.ct be limit• 

to the •encling power; that,~ Conatitution ahOUld not be 

•ended when the propoaed change would be de.atru.ctive to 

the goverment,'or· to the right• ot the atatea. Be aain­

tained 

that there are 1111.itationa upon the power 
ot •••ent growing out ot the nature 
and c~ter ot tbe Goyemaent· or~i:nally 
••ta'bliued tty the CODltitutton, &na that 
my alteration or change _in the eaacmt1al 
aatuN uai ellfaacter of the Federal ao•em­
aeat •• the Ooverment ot the statea ia 
not an •endll•t w1thia the aell'lil.lg o~ the 
conatitut1en.l2 

Be then atated that he recogn1ae4 that two-third• 

ot Congreee and tbree-tourtba or the •tatee were the 

Judge• ot •--•t• wt he felt tihe1r deeiaiona mu.at not 

be made artJ1 trarUy. 'Jhe en ter1a 'by which be believed 
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each amendment must be meuured were aa tollowa: the 

government 1hould have the authority to make the change., 

there should be a necessity tor the change, the amendment 

1hould remove the eY1l1 which cauaed it to be adopted, 

and society and government 1houl4 be 1mproTed by the 

change. To Willard S&ulabury, the Pitteenth .Amendment 

reeolution, whose backers he referred to aa aurderer1 ot 

the Conatitution, did not aatiatactorUy meet the•e cri­

teria and ahoul.4 not-• adopte4. 13 

In January 1870, sav.l•bury que1tioned the conat1tu­

tionality ot a 'bill which would allow the Preaident to uae 

Federal troop• to enforce the Fifteenth Amendment. He 

pointed out that Federal troop• were to be aent into• 

atate only at the beheat ot the legialature or the governor 

ot the atate concerned. Bia argaent1 clid not cover the 

merit• ot th11 "1ntaoua bill" u be doubte4 it had any 

aerit1. 14 happened a.any tille• in hia 1peeche1, he strayed 

trCIB the 1mm.e41ate top1e. He then asserted that legislation 

ot the lut t1Ye year• bad de1tro1ed the Conetitution. The 

political party which wu reaponei'ble tor th1a leg1alat1on 

he regarded 

u nothing more nor leaa than a revolu­
tionary party which baa deliberately, with 
purpoae •cl with fleaign, a11bverted the 
Cone ti tution of their co\Qltry, while charging 
their political opponata with dialoyalty.14-
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TAe appearance ot Hiram R. Rnela (K11a1aa1pp1) 

u the first Begro Unltecl Stat .. seaawr aerve4 u tlle 

occuion tor Willard S&ulewry•a lali aaJor apeech 1n the 

senate on F•brt.UU7 14, 1870. Be apou to oppoae ih• ad-

m.iaaion of thia "nearo or aulatto 11 aan to t:b.e senate 

al:though he adllittecl at the aiart ot b1a •peech that he 

would l)e unaltle to 1top the ce•ta1nt7 ot Rnel• being 

&dra1tted.. 

Saul•bury atated. two aaJor reuone tor h1• 

oppoa1t1on to Revel• aa a Senator. H:11 tir1t &rg\Dlent waa 

bued on h11 concluaion that Revel•' certificate o,t 

election wu not valid. He cla1med. that certit1cat1on of 

the election ot Revell 'b7 the ee11111ander ot the military 

diat:r1ct., MeJor Gentral Adelbert Alie•, violated an 1866 

law which pt-0¥14•4 that the election certificate muat be 

aigned b7 the 1ovemor ot the •tate. .Amea could not be 

con11d.ere4 tlMt prort,1onal goYemor, he argued., becau.ae he 

had not.., ... appointed to 'tb1a po11t1on but 1natead. to the 

poa1t1on ot cca,ander ot a lllil1ta.r)" 41atrict. Saulabu.ry 

&110 retue4 to accept an abatract trca the proceed.inga of 

the M1aa1eaipp1 Leaill&ture pertaining to Rnel1• election 

aa he cldae4 it waa not cert1t1e4 u a true copy. 

'.l'he 1econc argwraent he uaed wu baaed on hia belief 

that Rffel1 did not aeet the neceaeary constitutional 
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qual1t1cat1ona to be a Senator. In tact 1t wu bia l>eliet 

that there wu not 1n exiatence a Begro or aulatto who was 

then, 1D 1870, el.1g1ble tor a •••t 1n the senate. The 

qualitieat1en that Sa\11awry •••Uoned. wu length of 

citisenabip. He claJaed that Bevel• could. not be con­

a14er" a cit1sen tor the Dine yeara which tlMt Conat1tu­

t1oa retu1red ot a senator.. 'l'be baala tor Saulabury'• 

arauaen't vu tbe Dre4 aco,t Ceau1on~ in wh1oh the supree 

Co\lrt 1184 «•1••• tlll.t leg:roe1 wen aot citiaeu ot the 

UA1te4 sutea. Me alleged. 1-l)at the aapubllean1 bad 

recopia•• tile Yel.1f1ty ot, tb1a 4ff1a1oa becauae they bad 

twnd 1-t -.011aary to pua tlle CJYU Righta Act ot 1866 

and the Fourteenth AlleDcllllent to Jl&ke llegroee e1t11ene. 

Tb.Ua, at ~eat, Revel• could only~• cona14ere4 to ha-.e 

'been a citiaen tor tour yeara -4, to S1&1labury, 414 not 

meet the conatitut~onal quallt1cat1on ot nine years a 

citiaen of the country. He ulr.e4 that the tu••tion ot 

c1t1aaiiahip be referred to tbe:Judiciary Ccan.ittee for a 

dee1a1on which he hoped would. atop what he called a 

"4mul1ng ou.trage."15 !be •o\ltraa•" wu ccmmitted and 

Reveia was g1Yen h1a ... t, onJ.7 ,.,.en senators Joining 

sau11bury 1n voting acainat Reva1a.16 

WUl&rd Saul1'bvy wu not will1ns .to accept the 

ineYital>le vitAo\lt e4d1tiOD81 cQlllllent. Be attended, and 
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apolte at, a meeting 1n the Deer Park Hotel 1n Bewark, 

Delaware, on April 30., 1870. In h1• 1peech he pictured 

the »-aocratie party as the white man'• party and the 

Republicans•• a alllatto party that would eventu&lly be 

the color ot Hira Revels. He claimed the reaul t ot 

Republican rule to that tiae waa a large public debt and 

one Negro senator.17 Although he bad not relied on racial 

argunumtl aa the baaie tor h11 otticJal proteat aaainat 

Rew111n the Senate, h11 attitude toward lfegroee u 

expreaaed 1n maDy ot h11 other epeeche• und.oubtedly make1 

racial pNJ4.1u41ce a principal reuon tor hi• oppoaition to 

senator Rnela. 

In .1\aly 1870, Sau1abury cC11111ent.ed on hi• 01ftl 

aetivitie1 1n tbe Senate. Be apoke ot hia early year, 

1n tbat body WMD he uaed to inlulge 1n debate anct then 

bow, with experience, he bad becmie aYer1e to participating 

1n debate and caae aoatly to vote on tu.•ation• ot import­

ance.18 Although thia atataaent 1• not wholly correct 

(cona14er Ilia ,, .. cu, on tbe r1tteetb .Allendlllent and 

Bir• Rffe18) it 40•• ..,.ariu ld.1 general conduct during 

hie laat tbNe year• 1a the Senate. Although tntre were 

several i11ue1 on which he teak a vocal ii.at, hi• C(.'111• 

m.enta appear l••• often and are generally aborter than 1n 

his earlier yeai-a u a senator. 
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He atill managed to work 1n political remarks on 

the occuiorla when he he4 acaetbin& to aq. ln a diacua­

aian on the r•oTal of political 41aab111t1ea placed on 

to:rmer Contederatea, saul1bury stated his bel1et that a 

teat could be 4ev1,.ec.t that wo\ll.4 ••Ye the Senate time on 

this qu.e1t1on. He augg .. tecl check1ng to aee it the 

peraona concerned ba4 voted. the Republican t1cltetJ it they 

had, they wouid have met the teat ot loyalty.19 At an 

earlier time he had upr••••• a belief tA&t Jefteraon 

Dana could bave bia polit1c&l rights reatored it he would 

onl7 conaent to beccae a Republican. 20 

Sa1L1•1Nr1 oppo1ed. snmUna a yearl.7 pen,ion to 

Jira. Kary Liacoln aa be coaaidere4 aucb aetion would 

eatabliah • bad. pno•4ent. Be at.tee a villingll••• to 

eontri.l~ute trGII ail own pooket tor her relief., 'but did not 

w1mt to••• tbe crgtton ot a eiYUua pena1on lut. 

ADr&hall Lillcoln becaae the aub.1ect ot part ot hia reaarke 

wb.c lie aoted tut be M4 

op,_.. the ..,i,n1a.tr&i18" of AbraMI 
Lincoln whlle he waa Preaident with all 
117 aip.t uul aaSAJ I Nl1ctftfl 1 t WU 
41aa1UOU1 to the intere1t1 ot ay 
oouatrr; I ~el1fT•d it wu .utor~ate 
that any 1uch •• wer 11Yed aa Pre1ident; 
btA't I• w.ou.J.d r91r. et ftrJ aueh to know .. · •. tbat 
h11 v141ow wu in n ... , I attribute to 
h1a boneat7 ot purpo••; be meant to aerve 
h11 country, and I ahould regret to know 
that his tam.1.ly needed. en.y contribution 
tran the National Treaaury,21 
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Apparentl.J W1llar4 S&ulaiury waa not the type of aa.n to 

let till.e aoften bi.I view• of Lincoln ui4 hie a.dllir.liatra­

t.1on. 

Late in February 1871, he ottered an amendment to 

an army appropriation bill. '1'.hia amendment woUld have 

prevented the u1e ot tederal tuncla tor the purpo1e ot 

transporting troop• to be pre1ei,t at any election in the 

variou1 atatee em4 terr1tor1ea.22 When the aendment was 

reJected he announced that he wouid rather see no arDlY at 

all than to h&Ye uiating the poaaibllity of military 

control of eleationa. Be accuaed the Republicans ot 

Toting egainat hill proposal b•caua• tb.eJ intended to use 

the a.nay to keep thaaaelY•• 1n power. Then he warned 

that it the Deoorata elected a Prea14ent in 1872 (he 

earlier ha4 -,.-.. aed hie aupport for W1nfiel4 Hancock aa 

the Dsocratic ncainae) they intended to inaugurate h1a, 

even it-. a'itapt.reaultetl 111 wu. Seaator Coraeliua 

Cole (C&l.itorni&) •--W •• tAe •• ot tbit •peech 

tut "tile Bu&wr trca J)el..,are bu. Dall h:1.a tut at tb.e 

windllill. "23 He might Juat u trutbtully haYe s-a14 his 

last tU\ at- .the wlndllill e.nce &IMl•ltun" bu. already been 

4eteate4 tor .the M&t Mffl 1D tbe s.n.te '.by hia brother 

Eli Baul1MU7. 
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!he senatorial election 1A Delaware 1n 1871 wu a 

conteet between Willard Saulabu.r7 and bi• two brothera., 

Go••• wbo had been OoYemor trca 1865 to 1871, and Eli, 

wbo had lteen a ••l>er ot ~ atat. legialature traa 1853 

to 1855. The clec1a1on wu actually reacbefl in the »-o• 

cratic caucu., wbich, 1n 1871., included all the ••b•r• 

of the legialawre. 'J.'he aeal>ere ot tbe cau.cu voted. tour 

timea l>etore a 4eoie1cm wu reached. cm the tir1t two 

b&llow Go•• had twrteen YOtea, Willard thirteen, and 

Bl.1 tbr••• ~ the third 'ballot Bl.1 loat two votea, one 

to each brother. The fourth ballot reeulted in a decision 

when Willard'• 1upporter1 eut their ballota tor Eli who 

defeated Gove 11.xteen wtea to fourteen. The next d.ay, 

January 17, the legislature unanillou.aly elected Eli 

S&ulabury to tbe tirat ot hie three terms 1n the United 

state• senate.2Ji 

!he P,laware qyetie expre•••c.t it1 approYal of the 

obo1ce ot 'the lecialaw.re. Die ••n»aper clataed that 

Bl.1'• orator1oal a'DUity ... aot aa great u WU1art•1, 

'but iha• 

•• 11Mlll oe a11takell lt the new Senator 
doe• not caae well up to the highly 
41aUDsuiabecl aark wbieh !lll 'brother 
baa aade 1n the torua ot the nation, 
whU• he w1ll clou.l)Ue•• ueel 1n 
appl1cation.25 
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Thia election re.1••• two 111eetiona. Pint, why 

41.d Willard 8aUlebury•• npport go to h11 brother Eli? 

untortunately there 11 little ffidence available to 

anmr thia •••tion. The newepapere record the dec111on 

ot the e•ueu1 lMlt g1N ftry little baekground intonaation. 

On• poaail»l.e re•an tor VU.lard'• auppol'tera voting tor 

n1, tt tbey •ete4 at 1f1llart•• nu••tion, aa, 'be that 

Bl.1 Uld 1fUlard were elNer tlllln Clon and w111ar•. Eli 

bad atutiet law uncler 1'lll.ut at the latter•• office in 

Georgetown, Delaware.26 

The ~•con4, and aon iaportant IU••tion.tor th11 

paper, 1e, •111' wu 1f11larcl Sau.111Nr1 no't elected to a 

third tena? Aa late u J>eo•'b~r 1869, the P!t••ar• 
'iY•~t• aentioned ihat Saula\Nry vu at1U taitt.tull.7 

representing~ opinion• of the people of :Delaware.27 

However, ae wu appa:rentlJ lo11Dg 1t&ture within the atate 

Dllllocratic party. le bad Men cboaen u a delegate to 

the l)emocratic l'ational Conventions, 1D 1856, 1860, and 

1864. Be wu aot 10 honored 1n 1868. !bat hie failure 

to l>e re-elected w&1 not a aurpriae can be eatabliahed by 

an article traa M!_, rep:r1nte4 1n the P!l!!!:£9 Guette on 

January 6, 1871. The article atated tbat "Villard Sauls­

bury will, 1D all Pa'OM1>111iy, be followed by h11 brother, 

the ex-goYernor (Gove) traa that atate. 0 28 
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'.t'here 1• ev1denceaYa1lable tut aD important 

reuon tor 8&\ll.a'bluy'• failure iO 'be re-electe4 1n 1871 

••• 1n part due to b11 uae ot alcoholic bffer,aea end the 

conaeQ.Uent reduction ot hi• eftectivene•• in the senate. 
'lbere are 1everal reterencea to his alcoholic ha'b1ta 

throughout bi.a Senatorial career. Senator O. H. Browning 

(Illinoia) wrote 1n hi• diary that on Augu.1t 5, 1861., 

aeveral Senator,, inclucling S&\llabury., were drunk.29 A 

correapondent ot the Cincirm&t1 Ce1111ercial wrote, 1n 1864, 

that the beat loold.Jlg aan, when aober, in the senate wu 

Willard saulabury.30 Carl Sand'bur1 note• that S&ulabury 

wu "reported the har4eat drinlter 1n the senate, acae­

time1 attending pu'bl1c ••••iona dnlnlt."31 'l'wo modern 

reporter,, w. BD.eraon Vilaon and. John Spruance. alao 

aention tl'de upect ot hia career. Wilson note. that 

saulabury•• c011t•porariea accuaed hill ot 111d.Jlg h1a 

lk>urbon too well and ot tilting a little too much acaetillea 

before epeek1ng.32 Spruance write• that Saulabury had, 'by 

tne tourth 7ear ot hi• tirat term., a reputaUon fer fairly 

trel)lent 1Aaobr1et7.33 'Die 1De14ent of Januar118'3., 

previoual1 aenUonn, 1D wbich be wu r•ove4 frca the 

Senate vu u.otur uaaple ot bia ue• ot alcohol. All of 

t.b.fl•• 1De14enta, however took place l>e.for• 1865 when he 

,' wu re-electe4 'to hi• aecond. tera. Apparentl7, at tbat 



19 

time., 1n the 1111ld1 ot a majority ot 'the etate legislators, 

hil dr ba'bita bad not illp&irecl hi• efttMt1veneaa. 

In hia·aecond term evidences does exist to •how 

that drink.iJlg did haYe a direct efteet on b11 work aa a 

senator. In March 1865, the Senate voted to drop Senator 

Ju.ea KacDougall (California) and S&ulal:>U.ey traa all 

atanding caa1tteea "becauae of their b&'bitu&l inebriety 

and incapacity tor bu11neaa."34 There are eeveral later 

••••10111 ot Congre•• 1n Which &wl1bury ia not given can­

a1ttee aaaignmenta. Thia a1tuat1on 1• in direct contrast 

to h11 early yeara 1n 'the Senate When he briefly aerved 

u a caaittee chalraan and preaented a n\11.ber of canmittee 

reporu to the senate. Bia 4r1nking aay alao have atarted 

to attect hie health. In rel>ruary 1868, Senator Thcaaa 

Bendricu (Indiana) referred to Sa\llal>ury•• not being very 

we11,35 and 1n Pebruary 1870,Saulabury spoke of the poor 

atate ot hia own health.36 

Although eY14ence aa to why be wu not returned 

to the senate 11 1canty. the tact exiat1 that he••• 

defeated 1n 1871. !he Senate engaged. 1n an all night 

••••ion on the third an.4 fourth ot Karch. Prior to noon# 

March 4th, Saulsbury tell uleep. The senate waa called 

into a new ••••1on at noon and Eli Saulsbury waa awom 1n 
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u a senator. Shortly afterward Willard saulabury awoke 

and &Cldreaaed the chair, whereupon he was informed that 

he wae no lOl'lger a manber ot the Senate. Then Willard 

saul•~ury quietly withdrew tram the United States Stmate.37 



CH.APrER VI 

st.JMMARY 

Villard saui11n&ry•1 career u a Unitetl state, 

lellator elo•ely parallel.N two1.briet, bu• illport~t .. 

perioa ot the ldl,tory ot tM Un1'94 stat••· m.i'· t:lr1t 

tena (1859-1865) !aelllded ·1t1e ftll&l ...... ot the aplit 

Ntwffft Borth ant seuth and the wllole ot the C11il war. 

The 1eeoad -.na (186'-18Tl) tncl'1detl the taportant year• 

o~ the Recon1trv.ction Era. 

Por aoat· ot Ilia tint two year• 111 the senate, 

SMlll'INrY wu eeneerned with att•pta to ••ttle the 

1.ctional ditterenc .. · threatenillg to de1tn,7 the 1111on. · 

Be oppo1ed aec•••ion "1:lt &110 oppoaed. the u1e otm.111tary 

toree to prffellt-. 1uccff1 of the 1ece11ion acvcent. 

Reaolutiona apoaaoNMI by Senator letterlOD DaY11 and 

reaolu.tion1 apouorecl \t7 aenator John Critten•en aimed at 

eaap:rca111lls the aect1on&l problea weN faYOred by Saul1-

11Nrr, who beli...C that eonce•1iona eho\tl.4 be made to the 

southern at•"-• to keep tbtll 1n the 1'Alcn. In the early 

montha ot tMa·war he 1,-.ored a reeolut1on calling tor a 

81 
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oonterence to bring about an Gd to the fighting md a 

peaoehl reconeiliation of the atatea. 'J,'he senate dtd not 

accept hi.1 propou.l. 

l>u.rins ·the war be wu:aore con.c•med with ciYil 

111d political •••tiona ·tun, with tbl ll111tary a1tuat1on. 

Be waa an O\ttapok& toe of the Liacoln adm:lniatration and 

ita pol1ciea.· 'l'ba •uapenaion of the writ ot habe.,. corpus 

and the UN of tederal troop• to interfere in election• 

were particular pol1c1ea he vehalently opposed. He fll.so 

diaapproTed o~ the uae of Begro troops· in tb.e Vnion army 

and the paauge ot the 'l'hirteenth /tllendment to tbe Con1t1-

tut1on. 

At 'Ula end ot the var la\ll1'blu7 t&YONd the 

111&.U.te readln:laaloa of "'1t!Mlnl repre••ta-tl••• and 

recogni ts.en ot the aouthen ata.te SOftftll«l'ta. Be opposed 

the whole polic,- of the .. ,u11caa Reoonatrue,1on Congreae. 

Be fought the paaaeae of the Civil Right• Act ot 1866, the 

Fourteenth ea4 Fltteeatb .A11e11dllenta to the Conatitution, 

encl the a.oouU'UcUoa Acta. B1a arpaeie aa&1nat these 

pol1c1.ea were ·lMlaecl on eoaaUtatiOll&l ~. and bie 

l>eliet 'tbat th .. • aeta were puaecl to keep the Republican 

Part7 1n power. Dae utena1oa ot rtpta to ttle legroea 

waa &110 oppo••« b7 SaUlalrary 1lbo cou14ered the legroe• 

to be aa interior people. '!be ou1■1nat1on of b11 racial 



pol1e1e1 ~ ud bia carff:r, wu hie oppo•i ti<m to tbe 

acceptance ot Bir• Revel• aa tbe tir1\ Begro to becc:ne 

a vn.1, .. Stat.a s.nator. 

Sau.labury opposed Preaid.ent Abraham Lincoln but 

favored. the stand ot President Andrew Johnson 1n oppoe1-

t1on to Congreaaional Reconatruction. He oppo•ed the 

im.peacbaent and trial ot Pre11dent Johnson and voted tor 

the President•• accau1tta1. 

How the 1• Villard sau.labury•a work in the Senate 

to be evaluted.? Several Delaware h1ator1ana haYe cca­

m.ented briefi7 ll\oUt him.. Wil1on Lloyd Bevan conaidered 

hia career to baYe been "notable, ••• aarked by eloquence 

and etateamanahip. nl J. T. Scharf, 111 a longer evaluation, 

claiJled he waa a conapicv.oua figure 1n Coi,gre11, that be 

and, 

wu able to cope in hU oratorical 
encouur• with the cr•at iatellee\Ual 
light• of the Senate during that eventful 
period. 

he d.1acuaae4 1n the Senate many intricate , ... u_, dv.rUI 111at.er1aia (CivU.War), 
producing arsmnenta vbich., in the light 
ot ••INI"-"•"' .-•t•, ... Uluvate4 tu 
g:reateat foi••isht m4 the moat renowned 
patrioU... 

Henry c. Conrad cl•1■.a tb&t laalabur7•• oppoa1~1on to tbe 

"radica.1° leg1•1ation ot hu opponente wu coa4ucte4 with 

"reaolution and a'bility. 113 An. article 1n the Dtcycloped1a 
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ot Delaware notes that Saul.1bury waa "coapelled to a 

detena1Ye :ra·ther than (an) agreaaive attitude" and 

apecUlat•• that 1t hie party had. been 1n power he would 

baYe -•• ••cont to few 1n the senate.4 Th••• tour dea­

cr1pt1ona ot Willard S&ulabury are all taYorable. It 

abould 'be noted that SCbarf'• 1tat•ent and the fAoyclo• 

pe4ia !!_ Delaware were both pv.'bliahecl 4ur1DS Saulabury'• 

litetille. 

'I.be alk>•• •ta"-•t• po1nt out •aae 1ntereat1ng 

aapecta ot Slta111Nry 1 1 senate career. Pir,t, tor moat ot 

hi• twelve r•ar• ill tile sena-. he ... •••'ber ot a 1111&11 

D•ocrat1e rdaortty that wu unable to otter effective 

oppoaition fte to• laok ot voteaJ aecon4, the above atate­

aenu make note ot h1a oppoa1t1on to the political trend• 

tbat cleYelopeclJ and, third, bia oratorical al>111t1ea are 

aent1oae4. 'Die•• are all point• which tb11 writer ~••l• 
a:re aportat to an naluation ot S&ula1>u.ry•1 career. 

Willard S&ulabury wu a eOIUlervat1ve. He opposed 

allaoat all tbe cbanl•• that developed during h1a ••lve 

yeara ot naiiional aeniee. Hi• eareer •• al.10 tr\latrat­

ing 1rl that bi.a propoa&la were u.aually rejected and. bia 

oppo11t1on to b1lla ..-.rriddea -Ya Senate which wu con­

trolled by tM Bepultlioan party. S&lllalN.ry believed. 1n 



the 1taie1 ril,bt• pbUoaop!Q' and. ill protectillg tbe right• 

ot ill41YLdv.ala, aa leas u thoae in41V1dual• were white. 

B1a coa1t1tll.t1oaal ara•enta were baaed. on a 1triot inter­

pretation ot int Conatit.u.Uon. 

There can 'be no doubt that he waa·an impreaaive 

apeaker. 'l'he Delawarean reported.his apeakirlg at a 

meetirlg in Laurel 1n 1862. He had ·been called to speak 

"amidat enthua1ut1c cheerirlg!' 'l'he paper noted that 

unlike moat orator,., on au.ch occa11on1, 
he tar•• u14• tbe •clap-trap' and 
aachinery ot tbe 'atuap' , an• 1pealt1 to 
1111 aud.1enee u it they were aenai'ble, 
thiD)dfl& beillp, capable ot ccaprebencU.ng 
the --•tou• ev•t• ot tM pr .. ent 
cr1aia.5 

Be wu,through b11 el04&Uence,. auppoaed. to be able to away 

a Jur7 iDw t••••t1na tM tacu u preaen'teel by 'U1e 

o,poalt10D..6 BoweYer, 1D U. s.ia:t• be wa1 not ■peaking 
'io a 4'ur7 or w • group •t pazU-.i •\lpporter• • bUt. 'to tn 

oppoa.l UQA p&r'Q" tlaa:t COl'lVOllecl ~. YO'Na and ... not to 

l>e ••111'•« l,7 aD1'0D•'• orator1oal al'IU1t1••• 

Another upect ot hie career waa b1I heavy drink• 

1ng wbichauat be coui4ered in an appraJ.•ll ot b11 per­

tonaance a.a a senator 11nce it affected b1a performance. 

In tb11 writer•• opinion the t1r1t ot bi.a two tenu wu 

more pro4uct1ve. In the t1r•t two 7eare of this term the 

D•ocrat1c party held the majority poaition. Saulsbury 
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waa 'briefly a ccmittee cha1man ~ apparenUy active 111 

ccaaittee work. Howner, by 1863, bia clr1nld.ng hab1ta 

began to interfere with hia work 1D the senate. In that 

year he vu r•oved trca the sena,e ohaaber due to actions 

traced. to hi• 1n,ox1cated conditian. In h1I aecond term 

bis ettect1••••• detinitely 'bee•• iapa:Lred. r.&rly in 

tb1a term•• ... NIIOYetl fNII all eaaaitteee clue to hi• 

clrun.ken••• •• neglect to perrom eGlllllittee work. Por 

ao•t ot the Sena'M •••ion• after 1865 bi• name was not 

liated on camaitteea or, it llated, waa later witbclrawn. 

'l'h1e 1na'bil1ty or unwilllngnea• to work on senate e011-

aitteea undoubtedly reduced bia influence 1n the daily 

work ot the senate. 

llbat 1a tt. .j\ldpent ot b1atory coneeming 

Willard saulalnlry:, Ubitecl statee senator, Prior to th1• 

paper there waa little., ... , at all. Delaware h11tor-

1ana br1et17 note b1a career; general h11toriea of the 

period. in which he aerved do not give b1l1 even l>r1et 

recognition. I believe he deserved a better fate. He 

probably would not ha•• been a great senator even it hie 

party had been in control ot the Congreea. He certainly 

waa not a great minority leader. But he did perform a 

aervice u a apolteaan of the alwaya 1aportant loyal 

oppoa1t1on vhich 1a neceaaary 1n a 4cocrae7. Many ot h11 
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arguun-ta were baaed on pol1Uo&l pertiftnehip or h1• 

teel!ns• against the Begro • ...,,.r, he &l.M preaented 

maerou &rpaehta 'baaed on a knowledge ot the Con1titut1e11 

and the legal aapect1 ot the particular 1•aue under dia­

cwsaion. '.l'he 11.piticance ot Willard Baulabury'a career 

1• that a atud7 ot h11 year• 1n tb.e Senate give• an in• 

sight to the reaaontng behind the oppoaition to the 4e­

velop1ng political and aoci&l trenda ot the C1Yll War and 

Reconatruction perioda. 

sau.la11Ury•1 pattlie life 414 not end with hi• 

clepartve tN'III the VnJ. ted States lenate. a. returned to 

Georgetown,. llelaware, and rei\111.14 h11 law praetice.7 In 

loY•ber 1873, he wu &ppo.inted Catmc•llor ot the state ot 

Delaware by bl• brother•in•law, CkrYernor Jam.ea Ponder. 8 

He aene4 1n th11 po11t1on until b11 death 1n 1892. He 

aove4 to Jloyer 1n 1874, pro'bably to be cloaer to his work 

1n the state capital.9 

111a anoia111eat • CJuua"11or wa, oontrowr•i&l. 

~ Del•ar• 9!1!!• reported tllat Id.a -.ppointaent was 

oltjected. to 1t7 Datee••t• and ll4t1>u1»11e ..... Ill the••• 
article Vle paper exprea, .. .bop• tll&t Ida .. nice u 

Chaneellor would be b•tter ·tJMia ... 'beillfl pNUetM. In 

another col-mm ot the aae edition the Cluette eaae to 
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B&ulebury•e 4eten•• aatl claJaed be would be u honeet and 

tearl••• Juctce. the paper 1Ml1ned 'ihe cr1t1ctam of 

Sallla)Nry to 'be "unJuat., untJn4 and uncalled tor.""10 

The Delaware St,.te Joum&l waa more vehement 1n 

its stand on this 1aaue. All article 1n that paper blaated. 

Governor Ponder tor appointing his "drunk.en brother-in-lawn 

to the Cltaaeellorald.p u a '1tl._rant outrace" and a "eJ:aam.e­

leaa act ot aej)Otia. 11 Baia newepaper el.eo cu.e1t1oned 

S&UlalNry'• allUitJ' • Mrft as Cb.aneellor. '1'he JO!YJMll 
claillacl be vu not eona1 .. red to be learned 1a the law and. 

bad ODlY ttapuaOCU.Oall.7 enaa&efl ill legal attain. 1111 

EY14ently it wu tbe op1Jlion ot the J>elaware 

Oe.zette that wu upheld bJ the performance ot Chancellor 

Saulabury. In hie book publiahed 1n 1888 {while 8aulabury 

wu atill Chancellor), J. T. Scharf noted that Saulsbury 

waa tilling the otfice with ability and that "hie career 

as a Jur1at baa been marked and praainent. "12 At hia 

death the EYeq .1!!91Pi !!!.t W1la1p,Ston Daily Camaercial 

called h1m a 11learned Juri•t" and stated that he had 

"aened hia •tate w11."13 '1'be legal uaociationa of each 

of the three countiea of Del•ware puaed reaolutiona 

praiains hia work u Chancellor.14 A mod.em h1etor1an, 

Harold Bell Hancock, alao praiaed Saulsbury when be wrote 

that "h11 record aa Delaware•• higheet judicial officer 

i 



89 

waa out1tan41ng."l5 It 11 poaa11:>le that S&u.labury 11 work 

ae Chancellor ot Delaware may have been aa important, or 

eTen more important, than bi■ work aa a United State■ 

senator. 'l'be avltJect ~ Challcellor Willard Saul1bury 

would certa:lnly be a good topic tor reaearch by a writer 

intereated 1n Delawar• 1eaa1 h1ato17. 

Willard S&Ula\Nr7 tied on .April 6, 1892, and waa 

buried 1n the Chriat Bpiacopal Church ceetery 1n Dover, 

Delaware. !he only aonument to hie career wae the naming 

ot • World liar I coaat artillery poa1t1on aa Port Sau.11-

bu.r7. The poa1tian, located on Route 36 1n suaaex County., 

••• built u a reault ot a meuure introduced 1n the 

Unlted state, sm.ate tty ht• ion 1f1llard who served 1n the 

Senate trca 1913 'to 1919.10 
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