
































































































































11.3.4 The Owner shall file a copy of all policies with
the Contractor before an exposure to loss may occur. If
the Owner does not intend to purchase such insurance,
he shall inform the Contractor in writing prior to com-
mencement of the Work. The Contractor may then effect
insurance which will protect the interests of himself, his
Subcontractors and the Sub-subcontractors in the Work,
and by appropriate Change Order the cost thereof shall
be charged to the Owner. If the Contractor is damaged by
failure of the Owner to purchase or maintain such insur-
ance and so to notify the Contractor, then the Owner
shall bear all reasonable costs properly attributable
thereto.

11.3.5 If the Contractor requests in writing that insur-
ance for special hazards be included in the property insur-
ance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the
Contractor by appropriate Change Order.

11.3.6 The Owner and Contractor waive all rights against
each other for damages caused by fire or other perils to
the extent covered by insurance provided under this Para-
graph 11.3, except such rights as they may have to the
proceeds of such insurance held by the Owner as trustee.
The Contractor shall require similar waivers by Subcon-
tractors and Sub-subcontractors in accordance with
Clause 5.3.1.5.

11.3.7 If required in writing by any party in interest, the
Owner as trustee shall, upon the occurrence of an insured
loss, give bond for the proper performance of his duties.
He shall deposit in a separate account any money so re-
ceived, and he shall distribute it in accordance with such
agreement as the parties in interest may reach, or in ac-
cordance with an award by arbitration in which case the
procedure shall be as provided in Paragraph 7.10. If after
such loss no other special agreement is made, replace-
ment of damaged work shall be covered by an appro-
priate Change Order.

11.3.8 The Owner as trustee shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within five days
after the occurrence of loss to the Owner’s exercise of
this power, and if such objection be made, arbitrators
shall be chosen as provided in Paragraph 7.10. The Owner
as trustee shall, in that case, make settlement with the
insurers in accordance with the directions of such arbi-
trators. If distribution of the insurance proceeds by
arbitration is required, the arbitrators will direct such
distribution.

11.4 LOSS OF USE INSURANCE

11.4.1 The Owner, at his option, may purchase and
maintain such insurance as will insure him against loss of
use of his property due to fire or other hazards, however
caused.

ARTICLE 12

CHANGES IN THE WORK
12.1 CHANGE ORDERS

12.1.1 The Owner, without invalidating the Contract,
may order Changes in the Work within the general scope

of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such Changes in the Work shall
be authorized by Change Order, and shall be executed
under the applicable conditions of the Contract Docu-
ments.

12.1.2 A Change Order is a written order to the Con-
tractor signed by the Owner and the Architect, issued
after the execution of the Contract, authorizing a Change
in the Work or an adjustment in the Contract Sum or the
Contract Time. Alternatively, the Change Order may be
signed by the Architect alone, provided he has written
authority from the Owner for such procedure and that a
copy of such written authority is furnished to the Con-
tractor upon request. A Change Order may also be signed
by the Contractor if he agrees to the adjustment in the
Contract Sum or the Contract Time. The Contract Sum
and the Contract Time may be changed only by Change
Order.

12.1.3 The cost or credit to the Owner resulting from a
Change in the Work shall be determined in one or more
of the following ways:
.1 by mutual acceptance of a lump sum properly
itemized;
.2 by unit prices stated in the Contract Documents
or subsequently agreed upon; or
.3 by cost and a mutually acceptable fixed or per-
centage fee.

12.1.4 If none of the methods set forth in Subparagraph
12.1.3 is agreed upon, the Contractor, provided he re-
ceives a Change Order, shall promptly proceed with the
Work involved. The cost of such Work shall then be de-
termined by the Architect on the basis of the Contractor’s
reasonable expenditures and savings, including, in the
case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also
under Clause 12.1.3.3 above, the Contractor shall keep
and present, in such form as the Architect may prescribe,
an itemized accounting together with appropriate sup-
porting data. Pending final determination of cost to the
Owner, payments on account shall be made on the
Architect’s Certificate for Payment. The amount of credit
to be allowed by the Contractor to the Owner for any
deletion or change which results in a net decrease in cost
will be the amount of the actual net decrease as con-
firmed by the Architect. When both additions and credits
are involved in any one change, the allowance for over-
head and profit shall be figured on the basis of net in-
crease, if any.

12.1.5 If unit prices are stated in the Contract Docu-
ments or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed
Change Order that application of the agreed unit prices
to the quantities of Work proposed will create a hard-
ship on the Owner or the Contractor, the applicable unit
prices shall be equitably adjusted to prevent such hard-
ship.

12.1.6 Should concealed conditions encountered in the
performance of the Work below the surface of the ground
be at variance with the conditions indicated by the Con-
tract Documents or should unknown physical conditions
below the surface of the ground of an unusual nature,
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differing materially from those ordinarily encountered and
generally recognized as inherent in work of the character
provided for in this Contract, be encountered, the Con-
tract Sum shall be equitably adjusted by Change Order
upon claim by either party made within twenty days
after the first observance of the conditions.

12.1.7 If the Contractor claims that additional cost is
involved because of (1) any written interpretation issued
pursuant to Subparagraph 1.2.5, (2) any order by the
Owner to stop the Work pursuant to Paragraph 3.3 where
the Contractor was not at fault, or (3) any written order
for a minor change in the Work issued pursuant to Para-
graph 12.3, the Contractor shall make such claim as pro-

vided in Paragraph 12.2.
12.2 CLAIMS FOR ADDITIONAL COST

12.2.1 If the Contractor wishes to make a claim for an
increase in the Contract Sum, he shall give the Architect
written notice thereof within twenty days after the occur-
rence of the event giving rise to such claim. This notice
shall be given by the Contractor before proceeding to exe-
cute the Work, except in an emergency endangering life
or property in which case the Contractor shall proceed in
accordance with Subparagraph 10.3.1. No such claim shall
be valid unless so made. If the Owner and the Contractor
cannot agree on the amount of the adjustment in the
Contract Sum, it shall be determined by the Architect.
Any change in the Contract Sum resulting from such
claim shall be authorized by Change Order.

12.3 MINOR CHANGES IN THE WORK

12.3.1 The Architect shall have authority to order minor
changes in the Work not involving an adjustment in the
Contract Sum or an extension of the Contract Time and
not inconsistent with the intent of the Contract Docu-
ments. Such changes may be effected by Field Order or
by other written order. Such changes shall be binding on
the Owner and the Contractor.

12.4 FIELD ORDERS

12.4.1 The Architect may issue written Field Orders
which interpret the Contract Documents in accordance
with Subparagraph 1.2.5 or which order minor changes
in the Work in accordance with Paragraph 12.3 without
change in Contract Sum or Contract Time. The Contractor
shall carry out such Field Orders promptly.

ARTICLE 13

UNCOVERING AND CORRECTION OF WORK
13.1 UNCOVERING OF WORK

13.1.1 If any Work should be covered contrary to the re-
quest of the Architect, it must, if required by the Archi-
tect, be uncovered for his observation and replaced, at
the Contractor’s expense.

13.1.2 If any other Work has been covered which the
Architect has not specifically requested to observe prior
to being covered, the Architect may request to see such
Work and it shall be uncovered by the Contractor. If
such Work be found in accordance with the Contract
Documents, the cost of uncovering and replacement

shall, by appropriate Change Order, be charged to the
Owner. If such Work be found not in accordance with
the Contract Documents, the Contractor shall pay such
costs unless it be found that this condition was caused
by a separate contractor employed as provided in Article
6, and in that event the Owner shall be responsible for
the payment of such costs.

13.2 CORRECTION OF WORK

13.2.1 The Contractor shall promptly correct all Work
rejected by the Architect as defective or as failing to con-
form to the Contract Documents whether observed
before or after Substantial Completion and whether or
not fabricated, installed or completed. The Contractor
shall bear all cost of correcting such rejected Work, in-
cluding the cost of the Architect’s additional services
thereby made necessary.

13.2.2 If, within one year after the Date of Substantial
Completion or within such longer period of time as may
be prescribed by law or by the terms of any applicable
special guarantee required by the Contract Documents,
any of the Work is found to be defective or not in ac-
cordance with the Contract Documents, the Contractor
shall correct it promptly after receipt of a written notice
from the Owner to do so unless the Owner has pre-
viously given the Contractor a written acceptance of such
condition. The Owner shall give such notice promptly
after discovery of the condition.

13.2.3 All such defective or non-conforming Work under
Subparagraphs 13.2.1 and 13.2.2 shall be removed from
the site if necessary, and the Work shall be corrected to
comply with the Contract Documents without cost to
the Owner.

13.2.4 The Contractor shall bear the cost of making
good all work of separate contractors destroyed or dam-
aged by such removal or correction.

13.2.5 If the Contractor does not remove such defective
or non-conforming Work within a reasonable time fixed
by written notice from the Architect, the Owner may
remove it and may store the materials or equipment at
the expense of the Contractor. If the Contractor does not
pay the cost of such removal and storage within ten days
thereafter, the Owner may upon ten additional days’
written notice sell such Work at auction or at private sale
and shall account for the net proceeds thereof, after
deducting all the costs that should have been borne by
the Contractor including compensation for additional
architectural services. If such proceeds of sale do not
cover all costs which the Contractor should have borne,
the difference shall be charged to the Contractor and an
appropriate Change Order shall be issued. If the pay-
ments then or thereafter due the Contractor are not suf-
ficient to cover such amount, the Contractor shall pay the
difference to the Owner.

13.2.6 If the Contractor fails to correct such defective
or non-conforming Work, the Owner may correct it in
accordance with Paragraph 3.4.

13.3 ACCEPTANCE OF DEFECTIVE
OR NON-CONFORMING WORK

13.3.1 If the Owner prefers to accept defective or non-
conforming Work, he may do so instead of requiring its
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removal and correction, in which case a Change Order
will be issued to reflect an appropriate reduction in the
Contract Sum, or, if the amount is determined after final
payment, it shall be paid by the Contractor.

ARTICLE 14

TERMINATION OF THE CONTRACT

14,1 TERMINATION BY THE CONTRACTOR

14.1.1 If the Work is stopped for a period of thirty
days under an order of any court or other public authority
having jurisdiction, or as a result of an act of government,
such as a declaration of a national emergency making
materials unavailable, through no act or fault of the Con-
tractor or a Subcontractor or their agents or employees
or any other persons performing any of the Work under
a contract with the Contractor, or if the Work should be
stopped for a period of thirty days by the Contractor for
the Architect’s failure to issue a Certificate for Payment as
provided in Paragraph 9.6 or for the Owner’s failure to
make payment thereon as provided in Paragraph 9.6,
then the Contractor may, upon seven days’ written notice
to the Owner and the Architect, terminate the Contract
and recover from the Owner payment for all Work exe-
cuted and for any proven loss sustained upon any ma-
terials, equipment, tools, construction equipment and
machinery, including reasonable profit and damages.

14.2 TERMINATION BY THE OWNER

14.2.1 If the Contractor is adjudged a bankrupt, or if he
makes a general assignment for the benefit of his credi-
tors, or if a receiver is appointed on account of his in-
solvency, or if he persistently or repeatedly refuses or
fails, except in cases for which extension of time is pro-
vided, to supply enough properly skilled workmen or
proper materials, or if he fails to make prompt payment
to Subcontractors or for materials or labor, or persistently
disregards laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, or otherwise
is guilty of a substantial violation of a provision of the
Contract Documents, then the Owner, upon certification
by the Architect that sufficient cause exists to justify such
action, may, without prejudice to any right or remedy
and after giving the Contractor and his surety, if any,
seven days’ written notice, terminate the employment of
the Contractor and take possession of the site and of
all materials, equipment, tools, construction equipment
and machinery thereon owned by the Contractor and may
finish the Work by whatever method he may deem ex-
pedient. In such case the Contractor shall not be entitled
to receive any further payment until the Work is finished.

14.2.2 If the unpaid balance of the Contract Sum ex-
ceeds the costs of finishing the Work, including com-
pensation for the Architect’s additional services, such
excess shall be paid to the Contractor. If such costs ex-
ceed such unpaid balance, the Contractor shall pay the
difference to the Owner. The costs incurred by the Owner
as herein provided shall be certified by the Architect.
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