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three men, two women, snd a boy. These were inetantly murdered

agailnst the frontier settlers, the sheriff in Lancaster

years—-in fact, from 1682 until the outbreak of the French and
Indlan War in 1755. During this war tﬁe Indlan attacks fell
upon the frontier which was swept by a devastation of massacre,
scalping and burning that has rarely been equaled., 1In some
instances, the Indlians crossed the Susquehanna and massacred
people near Bethleliem on the Lehigh., Familles were scalped
within fifty alles of Philadelphia and 1n one instance the
bodles of a murdered family were brought to town and exhibited

in the streets to show the inhabitants how near the danger

This trouble with the Indians on the frontier 1s of
speclal interest to us because of an incident known as the
"Paxton Riot" which occurred in Lancaster 1in 1764 and is an
example of 1ynch.1aw in early America. This tragedy began
when a group of Scotch-Irlsh, ever since known ae the
"Paxton Boys," went to a village of some Conestoga Indians

living near Lancaster end found conly six of them at home--

and thelr bodles mutilated, The remaining fourteen inhabitants
of the village were away at the time., Since these Conestoga

Indians had been peaceful and had not taken part in the Wars

collected the remaining fourteen and put them in Jall for

protection,

The Paxtons heard of it and 1n a few days stormed




the jall, and either shot the Indlans or cut them to pleces,(13)

In this brief diascussion on the‘Indian we have round‘thatl
the general attlitude and pollcy of the colonial courts and
magiatrates was directed consistently towards the falr and Just
treatment of the Indian. Evidence that peace and harmony
exleted can be shown by the fact that very few cases of friction‘
between Indlans and whites came to light. 1In no instance was
there any evidence that an Indlan took personal revenge against
a white person for a wrong done to him or his family. The few
cases of friction which did occur seem to have been handled
in a manner eatisfactory to both bartiea. The change in
relations between the Indians and whites began during the
French and Indian Wars in 1755. However, this trouble with
the Indlans was confined, generslly speaking, to the frontler
reglon., The 1ll-feeling against the Indians was very strong
on the frontier, as 1s revealed by such actions as the
"Paxton Riot." In the more populated areas along the Delaware
there was some 111-feeling ageinst the Indlan as a result of |
tr.e frontier troubles, However, as far as the courts of law
were concerned, the Indian was still treated in as fair and

in as Just a manner as possible.

13 Fisher, p. 113.



CHAPTER XII

SOME CONCLUSIONS AND INTERPRETATIONS

It ls'appropriate at this point to analyze some of the
major facts which have been uncovered in thls report and
to interpret them in the light of the conditions which pre-
valled in the eighteenth century. We have noted that the penal
code which was enforced along the Delaware during the period
frecm 1740 to 1790 was extremely harsh and cruel. It was based
on English criminal law, The question may now be asked:
How far were these harsh sanctlons actually enforced? Also,
to what extent, if any, can one trace during thls fifty year
period any significant trend in criminal tendencies? Of course,
to answer these questions accurstely, 1t.would require a great
amount of research into all of the aval’a ble records that
exlst, Howeﬁer, us suggested earlier, the local newspaperes

of the period offer valuable clues and information. What co

the hewspapers of the period indicate?

We have found, with regard to property offenses, that
105 persons were sentenced to death for burglary but of thie
total only 37 were actually executed and four were reported

‘as reprieved. For robbery, 28 persons were given the death

penalty but only 17 were executed. Nineteen persons were



capltally convicted for counterfelting but only eleven of
these suffered death.. Four persons received the death sentence
for areon but their was no indication that tlie sentence was
carried out. For these four maJjor property offenses a total

of 172 persons received the death penalty but only 65, less

tran forty percent, were executed,

In analyzing the serious offenses against the person it
| wae found that 76 persons were given the death penalty for murde
Sut here agaln only S4 were actusally executed, Of the ten

women convicted of infanticide, only four suffered death., In

the case of criminal assault, twenty men were found gulilty
: but only six were executed. Seven of the remalning were re-

prieved and four were reported as punlished in a summary manner,

In all of these major offenses only a fraction of the

nuwber of persons under the death gentence were actually

5
3
3

reported execu.ted. The newspapers d4id not report whether

the remalning were executed or not. Executions, which

were held in public, were important events and this is shown

by the fact that large numbers of persgons would gather to watch
them. It seems loglcal that if these remaining persons had
been executed, some notice of it would have been inserted 1n
the newspapers. Since no mention was maede of these cases, it

1s assumed that they were probably not executed. Therefore,

they were probably reprleved or pardoned by the governor,

A few were probably banished to other colonles.
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From the foregoling information, it may be stated that
while the criminal code along the Delaware/was very harsh
from our polnt of view, it wasg tem@ered with mercy. The
large number of persons under the death sentence who were
elther reprieved, pardoned, or banlsgted 1s an indication
that colonizl autroritles were reluctant to en’orce thie
harsh criminal code 1in 1ts entirety. It should be added that
many persons who were tried for burglary, were acquitted of
that crime and found gullty of larceny. The frequency with
wvhich this happened 1ndlcatés that tlere was a certain
reluctance on the part of Jurlesc to lmpose the deatn penalty

for such offenses an burglary.

The figures that have been given Lave to do with those

convicted of capltal offenses., What may be sald of the applica-

tlon of the law to those convicted of lesser offenses? Non-
capltal offensesz such as larceny, cheating and othere were,

as a rule, punigled with whippinge, fines.and payment of

costs, It shculd be rioted that almost alltmlhor offenses
involved some xind of corporal punishment. 1In awarding Jjustice
little or no discrimination was made between men and women,

Women were vhipped at tle whipping-post and received other

forme of corporal punishment similar to that given to male

offendere. It ghould not be overlooked that tle overwhelming

\

majority of criminals were men and that women were rarely involved

in a cerious crime involving tle deat: penalty, except infanti-

cide. Whlle men seemed to be more crimineally 1nclined,'women




were certainly more cruel. This was shown earllier when some
of the horrible details in the cases of infanticide were

revealed,

It has been extremely difficult to establlish any definite
trends or patterns or any slgnificant growth in criminal
tendencles when crime as a whole is considered. Certaln groups
of crimes, such as offenses ageinst public mcrals, offenses
against public peace and Justice, and most of the offenses
against the person, were not frequent enough to estabiish
any definite pattern. Hovever, 1t is possible by using the
two. most freauent crimes, burglary and robbery, to show a |
definite trend in these offenses. Burglary and robbery are
the only offenses which occurred in sufficient numbers to

make 1t posslble to establish a trend in criminal tendencles.

Chart Number One in Appendix A shows the total number of
rotberies and burglaries which were reported in the fifty year
period. It shows that the number of burglarles and robberies
increased each decade from 1740 to 1790. The deeréase shown
for the decade from 1770 to 1780 has been previously explained..

. The number of persons convicted and sentenced to death for
. burglary and robbery steadily increased throughout the period,
-The decade between 1740 and 1750 found 13 persons sentenced
\} to death but in the last perlod from 1780 to 1790 more than
“four times that number received the deatl penelty. This same
cliart showe the number of persons sctually executed for these

offenses,




The above flgures ceem to indicate that there was &
definite incresse in criminel tendencles at least as far
ag certaln rerious offences agalnst property are concerned.
But such an inference should not be made without some inter-
pretation of what is implled, It should be remembered that
the cclonies along the Delaware were peopled by many groups,

and that the population was steadlily increasing.(l) Further,

tliere was a stesdy influx of lndentured gervante coming into

the colonies. While many of thesge were not criminaily inclined,
& considerable number were given to acts of violenceAand helped '
to ewell the clesas of thosge considered undesirsble. Also,

the nearby colony of Marylend imported convicts from England

under the indenture system. These, after their tera of labor

vag finieshed, were turned loose end many drifted northward

into the growling towns and cities slong the Delaware.

In bringing thies ctudy to a close, one should not fail to
.remember trat while colonlali judges in the Delaware River colon-
ies, conegldered as a body, were trylng to enforce the law, highe
colonlel authoritiee sitting ac bosrds of review acted oh the
side of mercy. In other worde, while the criminal law along
the Delaware waz harcsh and cruel, 1t was tempéred vith some

Justice and mercy.

1 Like most colonial statistics the early estimates of the
population of Philadelphia are rather uncertain. In 1740 the
population was estimated at 20,000, 1JIn 1772 a count of houses
indicated a population of 26,000, Still another estimate taken
in 1777 indicated & population of 35,000, The first Federal
census in 1790 revecsled that the combined population of the city
and county of Philadelphis was slightly more than 54,000,
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CHART ONE

TREND OF BURGLARY ANﬁ ROBBERY BETWEEN 1740-1790

174050

1750-60

1760-70

1770-80

1780-90

. of Burglaries
nd Robberles
eported

58

' . Persones
eported
onvicted

25

. Persgons
eported
xecuted




SERIOUS OFFENSES AGAINST THE PERSON BETWEEN

CHART TWO

(1740-1790)
Number of | Number of | Number of | Number of
Cacesg Persong Persona Persons
Reported Sentenced | bxecuted . Reprieved
to Dezth ,
Vurder
(Including 120 76 54 1
Petit treason)
Rape and '
httempts to 17 20 6 7
Ravigh
Infanticide 26 10 4
unslaughter 18
Bulcide




Date Reported
In Newspapers

April 17, 1740
March 19, 1741
March 26, 1741
May 14, 1741
Feb, 3, 17L2
May 6, 1742
May 20, 1742
Muly 29, 1742
Sept. 30, 1742
March 10, 1743
Dec. 29, 1743
April 26, 1744
April 21, 1748
March 13, 1750
July 5, 1750
July 10, 1750
Aug. 22, 1751
Jen., 28, 1752
Feb, 4, 1752
Nov. 16, 1752
Aug. 5, 1752
Aug. 5, 1752
Oct. 31, 1751
Jan 2, 1753
Feb. 13, 1753
June 7, 1753
Oct. 4, 1753
Apr. 18, 1753
Aug. 8, 1753
COst. 17, 1754
Aug. 21, 1755

Feb. 5, 1756
Mey 5, 1757
Jan. W4, 1759

Jan. 25, 1759
May 24, 1759
Aug. 21, 1760
3ept. 4, 1760
Nov. 12, 1761
Mar,., 25, 1762
May 6, 1762

Sept. 5, 1765
Nov, 2L, 1763

MURDER

No. Persons Persons No., Percone
Reported Murdered Convicted ELxecuted

1
1
1 1 1
1 1 1
1
1 7 7
1
1
1 1 1
1
1
3 1 1
1
1 3 3
1 2
L 1 1
1

' 1 2 2
1 3 3
1 1 1
2
1
1
1 1 1(burnt)
1
1 1 1
1 1 1
1
1 1
1
L 1
1
2 2 -
1 Counitted
1l Sulcide
2 2
1 1. ).
1 l 1
1
1
1
3 3 1
1



Date Reported
In Nevepapers

Apr. 10, 1766
Aug. 7, 1766
Jan. 1767
Oct. 22, 1767
Apr. 7, 1768
July 21, 1768
Aug., 25, 1768
Dez., 1, 1763
June 22, 1769
Sept. 28, 1769
Oct. 12, 1769
Oct. 26, 1769
Dec. 7, 1769
Feb. 1, 17790
Nov. 8, 1770
Feb. 28, 1771
Mar. 21, 1771
Jul., 18, 1771
May 28, 1772
June %, 1772
Aug. 5, 1772
Oct. 27, 1773
Apr. 20, 177L
Sept. 20, 1775
Nsv. 15, 1775
Dec, 1, 1778
May 26, 1779
May 17, 1780
Nov, 15, 1780
Nov., 1L, 1781
June 1, 1782
Auz. 20, 1783
Sept. 10, 1783
Ozt. 29, 1783
Nov., 12, 1783
July 14, 178L
Sept. 15, 1784
Oct. 20, 1784
Apr. 16, 1785
Apr, 20, 178%
June 13, 1785
July 6, 1785
Aug. 13, 1785
Aug. 24, 1785
Nov. 30, 1735

MURDER

No. Persaons
Reported Murdered
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Sonvicted

2
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Dete Reported
In Newspapers

Feb., 15, 1786
Feb, .25, 1786
Jan. 24, 1787
Aor, 18, 1787
June 9, 1787

Ay, 18, 1787
Sept., 12, 1787
June 16, 1787
Dec., 15, 1787
March 5, 1788

.Sept. 18, 1788
- Oct, 22, 1788

Sept. 23, 1789

MURDER

No. Persons

No. Persons

No. Personeg

Reported Murdered Convicted Executed

3 2

1 1

1

1

1 1

1

1

1 1

1

1. 1 b
2

1

1 5 5



BURGLARY

Date Reported No. of Cases No. Persons No, Persons No, Pun
In Newspapers Reported Convicted  Executed  Otherw

Jan, 4, 1770
Feb., &, 1770
Feb. 15, 1770
Mar, 22, 1770
Mar. 29, 1770
Apr. 19, 1770
Apr. 26, 1770
Aug. 23, 1770
Sept. 27, 1770
Dec, 20, 1770
Jan. 24, 1771
Feb. 21, 1771
Feb. 25, 177.
Mar., 21, 1771
Mar. 24, 177.
May 30, L1771
June 20, 1771
Sept., 26, 1771
Dec., 5, 1771
May 7, 1772
June 4, 1772
June 18, 1772
July 9, 1772
Oct. L&, 1772
Dec. 23, 1772
July 2; 1772
Aug, 17, 1772
Sept., 16, 1772
Jan., 5, 1774
Jan. 19, 1774
Apr. 13, 1774
Apr. 20, 1774
Apr. 27, 1774
Apr. 20, 1774
Feb, 8, 1775
Apr. 19, 1775
Apr., 28, 1773
May 19, 1779
Feb, 1, 1781
Nov, 14, 1781
Oct. 9, 1782
Jdet. 16, 1782
Nov. 20, 1782
Dec. 24, 1782
Apr. 2C, 1783
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BURGLARY

Date Reported No. of Cases No. Persons No. Persons No. Punial
In Newepapers Reported Convicted Executed ‘Otherwis

Mar. 5, 1783
July 2, 1783
Nov. 19, 1783
Dec. 27, 1783
May 19, 1784
Oct. 20, 1784
Oect. 27, 1784
Jan, 6, 1755
May 8, 1755
Sept. 14, 1758
Mar. 15, 1759
May 24, 1759
Feb. 1, 1759
Nov., L4, 1762
Nov. 15, 1763
Dec. 1, 1763
Mer, 1, 1764
May 17, 1764
Nov. 29, 1764
Dec. 6, 1764
Dec. 20, 1764
Feb. 21, 1765
Feb., 28, 1765
June 20, 1765
Aug. 1, 1765
May 26, 1765
Sept. 12, 1765
Sept. 26, 1765
Nov, 21, 1765
Mar. 13, 1766
Apr. 17, 1766
July 10, 1766
July 31, 1766
Aug. 4, 1766
Aug. 14, 1766
Sept. 25, 1766
Dec. 11, 1766
Dec. 18, 1766
Dec, 23, 1766
Oct. 9, 1766
July 2, 1767
Aug., 13, 1767
Sept. 10, 1767
Sept. 24, 1767
Nov. 26, 1767
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Date Reported
In Newgpapers

No. Cases
Reported

BURGLARY

No. Persong No. Pergons No. Punlshe

Feb, 4, 17€3

Apr. 21, 1768
May 26, 1768

June 2, 1768

Oct. 20, 1768
Jan. 12, 1769
Feb., 2, 1769

Feb. 23, 1769
May 18, 1769

Apr. 20, 1769
Nov. 30, 1769
Sept. 4, 1740
Dec. 10, 1741
Oct. 16, 1746
Nov. 19, 1747
June 22, 1749
Aug. 31, 1749

Sept. 7, 1749
Sept. 14, 1749
Mar, 13, 1750
Apr. 35, 1750
Oct. 4, 1750
Oct. 5, 1750
Cct. 25, 1750
Hov. 1, 1750

Dec. 25, 1750
Jan., 1, 1751

Jan. 15, 1751
Jan., 22, 1751
July 11, 1751

May 7, 1752
July 16. 1752
Aug. 6, 1752
Aug. 20, 1752
Aug. 5, 1752
Aug. 28, 1752
Sept. 28, 1752
Nov. 9, 1752
Jan. 16, 1753

1
3
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Convlicted Executed Otherwise- 
1
3
1
2
2
3 2 & 1 Reprieved
2 2
2 2
2 2
4 2 & 1 Reprieved 1
1 1
1




Dete Reported
In Newspapers

No. Cases
Reported

BURGLARY

No. Persons No. Persons

Convicted

Executed

No., Punished
Otherwlse

Jan., 15, 1753
June 7, 1753
July 12, 1753
July 19, 1753
July 26, 1753
Aug. 2, 1753
Nov. 8, 1753
Mar. 19, 175u
Jan. 15, 1754
July &4, 1754
July 18, 1754
Dec. 5, 1754
Oct. 31, 1754
May 30, 175
Auvg. 23, 1750
Sept., 22, 1784
Oct. 13, 1784
Nov., 10, 1784
Dec. 29, 1784
Jan. 5, 1785
Apr. 16, 1785
Aug, 17,\1785
Sept. 9, 1785
Apr. 22, 1786
June 25, 1786
June 28, 1786
Aug. 2, 1786
Oct. 21, 1786
Nov. 22, 1786
Feb., 3, 1787
Apr, 28, 1787
May 9, 1787
June 9, 1787
May 19, 1787
Sept. 12, 1787
Dec. 15, 1787
Jan, 2, 1788
Apr. 7. 1788
Nov, 1, 1788
Nov. 5, 1788
Nov. 12, 1788
Dec. 10,. 1788
Feb. 21, 1789
Sept. 23, 1789
Oct. 14, 1789
Dec. 9,.1789
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Date Reported
In Newspapers

of Caseg No. of Persons No. Persons
Reported

ROBBERY

No,

Convicted Executed

Aug. 31, 1749
Sept. 28, 1749
Oct. 5, 1749
Oct. 19, 1749
Oct. 31, 1751
July 19, 1753
May 6, 1762
Oct. 13, 1763
Oct. 20, 1763
Oct. 27, 1763
Nov. 15, 1763
Nov, 24, 1763
Nov, 22, 1764
Dec. 20, 1764
Dec. 26, 1765
Aug. 14, 1766
Aug, 27, 1767
- Dec. 3, 1767
Dec. 31, 1767
Jan. 14, 1768
Mar, 17, 1768
May 26, 1768
June 23, 1768
Sept. 13, 1768
July 21, 1768
Dec. 1, 1768
Jan. 12, 1769
Apr. 20, 1769
Nov. 23, 1769
Dec. 28, 1769
Mar, 22, 1770
Jan, 24, 1771
Jan. 31, 1771
Sept. 26, 1771
Dec. 19, 1771
June 11, 1772
July 14, 1773
July 21, 1773
Nov. 10, 1773
Nov. 29, 1775
May 8, 1776
Apr. 30, 1777
Dec. 1, 1778
May 19, 1779
June 19, 1781
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Date Reported
In Newspapers

No. Cases No. Persons

Reported Convicted

ROBBERY

No. Persons No.
- Executed Punished
Otherwise

Sept. 15,1781
Nov, 14, 1781
July 13, 1782
Avg. 7, 1782
Sept. 27, 1783
Feb, 4, 1784
Apr. 10, 1784
May 13, 1784
May 19, 1784
Mar, 15, 1784
July 7, 1784
July 31, 1784
Aug. 19, 1784
Sept. 8, 1784
Sept. 22, 1784
Oct. 6, 1784
Feb, 2, 1785
Feb., 19, 1785
July 19, 1785
May 11, 1785
Aug. 24, 1785
Mar, 15, 1786
Mar., 29, 1786
Aug. 23, 1786
July 11, 1786
Oct. 28, 1786
Jan, 31, 1787
Apr. 18, 1787
Apr. 25, 1787
June 9, 1787
May 30, 1787
June 27, 1787
Aug, 11, 1787
Nov, 17, 1787
Nov. 21, 1787
Jen, 2, 1788
Feb., 16, 1788
June 7, 1788
Sept. 10, 1788
Oct. 15, 1788
Oct. 22, 1788
Oct. 29, 1788
Nov. 26, 1788
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Date Reported
In Newspapers

ROBBERY

No. of Cases
Reported

Nc. Persons
Convicted

No. Persons
Executed

Nov,
Feb,
Aug.
Oct.
Oct.
Oct.
Dec.
Apr.

29, 1788
18, 1789
s, 1789

14, 1789
21, 1789
28, 1789
23, 1789
3, 1790
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