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JOURNAL 
OF THE 

SENATE 
OF THE 

.A.t a session of the General Assembly, commenced and held at Dover, on 
Tuesday the first day of January, in the year of our Lord, one thou· 
sand eight hundred and thirty-three; and of the independence of the 
United States of America, the fifty-seventh:-
On which day the following members attended, to wit: Messrs. John 

~utton, James Booth, and Richard H. Bayard, from Newcastle county; 
:Messrs. Joseph Smithers, Thomas Wainwright, and James P. Lofl.anil, 
from Kent countv; and Messrs. Henry F. Rodney, Joshua Burton, and 
"rilliam D. 'Ya1;les, from Sussex county. 

A quorum of the members being present, the returns of the elections of 
Senators of the respective counties of this State were read. 

By the returns from the county of Newcastle, it appeared, that Richard 
II. Bayard, esq. was duly elected a senator to represent the said county 
in the senate of this State for the ensuing term of four years, and Thomas 
\V. Handy, esq. for the term of one year, from the second Tuesday of 
November, of the year one thousand, eight hundred and thirty-three. 

By the returns from Kent county, it appeared that Joseph Smithers, 
esq. was duly elected a senator, to represent the said county m the senate 
of this State for the next ensuing four years, and Charles Polk, esq. for 
the term of one year, from the second Tuesday in November, of the yee,r 
one thousand, eight hundred and thirty-three. 

By the returns from Sussex county, it appeared that Henry F. Rodney, 
esq. was duly elected a senator to represent said county in the senate of 
this State for the ensuing term of four years, and Kendal M. Lewis, esq. 
for the term of one year, from the second Tuesday of November, of the 
year one thousand, eight hundred and thirty-three; and that William D. 
Waples, esq. was duly elected a senator, from said county, to fill the va­
cancy occasioned by the death of Dr. John Carey. 

The Senate then proceeded to the election of a Speaker, by ballot, and. 
Joshua Burton, esq. was unanimously elected. Having taken the oaths 
~rescribed by the constitution of the United States, and of this State, the 
::Speaker took his seat and administered the usual oaths of qualification to 
~lessrs. Bayard, Smithers, Rodney, and Waples. 

On motion of Mr. Rodney, 
The senate proceeded to ballot for the election of a clerk; and, n 

counting the votes, it appeared that William R. Morris was duli elected. 
He appeared, was duly qualified, and took his seat at the clerks table. 
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On motion of Mr. Rodney, 
The senate proceeded to bal.lot for the election of a doorkeeper, and 

s-ergeant-at-arms. Samuel Wise was elected. 

On motion of Mr. Bayard, 
Ordered, That the clerk proceed to inform the house of representatives 

of the organ!zation. of the senate, ~n<! of. their readiness to attend to any 
communication which the house imght wish to make. 

Mr. Baker, the clerk of the house of representatives, being admitted, 
gave information of a meeting of a quorum of the members, and of the or­
ganization of the house. 

And he withdrew. 

On motion of Mr. Rodney, 
Resolved, That a committee of elections be appointed, to enquire into 

the qualifications of the members. 

On motion of Mr. Bayard, 
Resolved, That a committee be appointed to report rules for the goveru~ 

m.ent of the senate, during the present session. 
The clerk of the house of representatives being admitted, laid before 

the senate the following resolut10n of the house: 

"House of Representatives, .Tan. 1, l 8SS. 
"Resolved, That a committee of tl1ree members be appointed on thi 

part of the house of representatives, to actjointly with such committee as 
may be appointed on the part of the senate, to wait on the Governor, anti 
inform him, that a quorum of both houses of the .Legi!lature have con­
vened, and are ready to receive any communication he may wish to 
make. 

"Extract from the journal, 
"JOSHUA G. BAKER, Cler!:. 

For concurrence." 
And he withdrew. 

On motion of Mr. Bayard, 
Resolved, That the senate concur in the above resolution, and that a 

committee of tw::- be appointed, as a joint committee to wait upon thl.' 
Governor. 

Whereupon, 
Messrs. Bayard and Rodney were appointed, as such committee. 
Ordered, That the resolution of the house be returned, with the expres·­

sion of the concurrence of the senate endorsed upon it. 

On motion, 
The senate adjourned until half past three o'clock. 

-·--
Eodem Die, S~ o'clook, P. M. Jan. J~ 18SS. 

The senate having assembled, pursuant to adjournment, Mr. Bayard 
on the part of the joint committee appointed to wait upon his excellency 
the Governor, reported that the Governor would make his communication 
at four o'clock. 



Messrs. Bayard and 'Vaples were appointed a committee to report 
111les for the government of the senate, during the present session. 

Messrs. 'Vainwright and Sutton were appointed a committee of election. 
The Secretary of State being announced, and arlmit1cd, delivered to 

the senate a written communication, from his excellency the Governor, 
and apprised them that sundry accompanying documents had been laid 
before the house. 

And he withdrew. 
Ou motion of Mr. Rodney, 

The message uf the Governor was rca<l, in the following words: 
Fellow-Citizens of the Senate, 

and House of Representative~: 
In assuming the several stations which have !wen a~signed 

u~, by the suffrages of our constituents, it wouht be uHbeccrning as a 
christian people, not to aclrnowledge the goodness of Divrne l:'rovidence, 
in conferring on the l)eople of this State, the blessings of pe:1ce and olenty, 
of general health, ol good order, and of a free government. ' 

lt would be folly to imagine that the only danger:;, to whi('h a republi;; 
-is exposed, exist in the times of the most ardent strng-gles, when as~ailed 
by powerful foreign foes. This we have experienced aml 8nrmounted. 
But political experience demonstrates, that the more fatal foe lnrks in the 
heart of man; that secret ambition to aggramli:r.e himself, and promote 
his own private ends, chills his generous ardor for the concerns 1;f his 
country, and his desire for the iwosperity of his fellow citizens, is too apt 
to lie dormant, or smothered, in his bosom. In a series of difi!cultie:;, iu­
ternal and external, war without, embarrassment within, the great mcu 
'Nho have administered the government have maintained us in prosperity, 
independence, and liberty. 

That we may practically avoid the evil of frequent and injudicious 
changes, we ought to cultivate an habitual regard for existing laws, and 
carefully to resist a natural, yet dangerous, propensity of magnifying par­
tial imperfections, to which all human institutions are unavoidably sub-
3ect, into unnecessary defects. A consi1lerable der;ree of stability in the 
institutions and course of a government, is ne~essary to secure confidence 
:tnd respect. 

That the Constitution of the U nitecl States has been productive of the 
most beneficial dfocts; that the blessings resulting from it have transcen­
ded the utmost hopes of the sages who framed, and the States which a­
dopted it, are subjects of high gratulation and joy, and devout gratitude 
to the Supreme Being. 

But to ensure a continuance of its beneficial effects, the principles up­
on which it was founded, must be maintained. 'Ve ought to view with a 
jealous eye, every proposition to amend the sacred instrument. 

Let it be our greatest concern to sustain it, in all its ori~inal purity; as 
it was adopted by a united sovereign people, and as now displayed by its 
ample energies-all operating in due checks and balances, and restin()' 
mainly on the single lever of the elective franchise. 0 

The United States' government constructed as it now is, of agents to 
execute the whole people's sovereign power, and who are to be changed 
at their will, can never become a tyranny. 

To entitle us to the gratitude of all mankind, an<l to secure to our pos­
terity the great blessings we enjoy, we have only to cherish ardent patri-
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otism, veneration for the institutions of our ancestors, obedience to the 
laws, and affection fot· the Union. That this will be done, I have no 
doubt. Our interest, our fame and our principles require it. 

Let us n~·;crcncc the sage advice of the great 'Vashington, when he 
nrges his cmmirymcn to respect the authority of the laws, and cautions 
them to "resist the spirit of innovation, however specious the pretext, 
au<l to permit no change by usurpation; for, although this (says the illus· 
trious patriot) may in on~ instance be the instrument of good, it is the 
~:u,;tomary wenpon, by which free governments arc destroyed. The pre­
cedent must alsa_ys greatly overbalance, in permanent evil, any partial or 
transient bcndit, which the use can at any time yield." 

I appeal to you, Gcntlcnwn, who are well versed in ancient and mo­
dern history, whether the fall of republics has not oftener happened in 
rnnsequcnce of a slow decline of republican ,·irtues and simplicity and 
from internal divisions, than from any combination of kings and monarchs 
to overthrow them. 

'Vhatcver apprehensions may be entertained of the operations of the 
national g"O''ernment, the people of this State have but one sentiment as 
to its continuance. Delaware was the first to adopt, and will be amon"' 
the last, to impair the union of the Stat.cs. . 0 

I have recei\'e<l from the GoYernor of the State uf South Carolina the 
report of the committee of twenty-one to the Convention of the people of 
that gbte, on the subject of the several acts of Congress, imposing duties 
for the protection of domestic manufactures, witb the ordinance to nullify 
the same. 

They are laid before you, at the Governo1"s request, for your serious 
consideration. 

If the principles avowed by the South Carolina convention should pre­
vail, every general law is heuceforth to be mde subject to the whim, ca­
price, or special local interest of every State in the Union. 

Our Governmeut was formed by the unanimous vote of all the States, 
when in their separate sovereign capacities, and nothing short of a like 
vote ought to be permitted to dissolve it, as now existing in their united 
sovereignty. Every true American should raise his voice against all doc­
trines calculated to weaken, divide and confound the allegiance of the 
whole people, uf the United States, to the Constitution. 

The illustrious Jefferson in his first inaugural address, says, "the pre­
servation of the general government, in its "whole constitutional vigor is 
the sheet anchor of our peace at home, and safety abroad. An absolute 
acquiescence in the decision of the majority," is the vital principle of re­
publics, from which there is no appeal." 

Washington, the fathe1· of our Republic, in his' farewell address, char­
ges us, not for a moment to doubt of the efficiency of our Government, to 
sustain its united integrity, His prophetic mind foresaw, that designi.llg 
men would endeavor to excite a belief, that there is a real difference of 
interests and Yiews; and he charges us to frown upon the first dawning of 
every attempt, to alienate any portion of our country from the rest, en­
feebling the sacred ties, which link together the various parts. 

It gives me great satisfaction to be able upon this occasion, to refer you 
to the proclamation of the President of the United States upon this sub­
ject. 

That able and patriotic document contains sentiments worthy of an 
American chief magistrate; and I doubt not that you will use your best 
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exertion!!, to sustain the President, in the faithful execution of the la wi! 

of the United States. I.et the general administration be assurr<l, that 
inflexible integrity and undaunted firmness, will always meet the sup­
port of a free and enlightened people. 

If the citizens of South Carolina are improperly or unnece~.sarily op­
pressed by the general government, they ought speedily to he relieved. 
But the evidence that we have of their overflowing treasury, all(l their 
exports, annually amounting to six millions of dollars, lead tu a different 
conclusion. 

Our late Convention having adopted a new Judicial Rysfom for foe 
State, the important duty of appointing judicial officers devolvNl on me. 
In making selections for those offices, it \ms my sole oliject to select men 
of talents, of legal information, strict intef!,rity, and sn;:h ,\;; v;erc be•'t 
qualified for those important offices. 'Vith a view to exclude, as for ail 
practicable, the spirit of party from the temple of .Justice, and to inspire 
a. general confidence in our courts, in which every citizen has a deep in­
terest, I selected gentlemen of different political principles. "'hatever 
effect this course may have had on public opinion, I shall always enjoy­
the consolation, that on my part it originated from a pure motire-that of 
the public good. 

The state of our judiciary must ever be a suhjrct of primary impor­
tance, and regarded with deep interest by every citizen. Upon the judici­
ary, every man essentially depends for the preserYation and enjovment of 
his life, liberty, property and reputation. It is ::nnonµ; the first i\ml high· 
est obligations of government to have the laws faithfully 'Bxecuted, and 
justice ably and impartially administered, witho:it unreas01mble rxpense 
or delay: to secure these blessings is the leading motive ofrnankiml. 

'Vhile on this subject, permit me to expre~s my foam, that the present 
respectable standing of the jurliciary cannot be maintainrtl witlwut an in­
crease of salary; k1iowing as l do ·that ;.;ome of Ow prcsert nwm!wrs a<> 
cepted situations at a considerable sacrifice. I would suggest the propri-· 
ety of making such increase at least in their salaries as would pay cxpen· 
ses in attending courts. 

I submit for your consideration, whether an amendment may not be 
made in the mode of collecting debts under fifty dollars, against the 
estates of deceased persons. No judgment obtained against an execu­
tor or administrator, before a justice of the peace, can ?e.come a lien 
upon the real estate of the deceased. An executor or admmtstrator hav­
ing expended the personal estate, may delay the payment of debts, of the 
class now under consideration, to an almost indefinite period. For :il­
though he may receive the rents and profits of the lands and apply them 
in satisfaction of the debts, or may petition the Orphans' Court _for an 
order of sale of the real estate, yet there appears to be no compulswn on 
him to pursue this course . .Justice to the creditors, and also to the estate, 
requires, that the debts against a deceased person should be pai<l oft~ as 
soon as possible, after the granting letters of administration. 

I respectfully re<:ommend that the time for holding the fall terms of 
the Superior Court, and court of Chan~ry, in Sussex, should be changed. 
The session of the Superior Court in October interferes with the elec­
tions for commissioners of free schools-and also with the election of 
assessors and inspectors. The session of the Orphans' Court and Court 
of Chancery in December, is inconvenient to suitors in that Court. The 
shortness of the vacation, from December to March, together with the 
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inclemency of the weather, will generally prevent the execution of any 
order for the division and valuation of lands, issued at the December 
term, and will have the effect to increase the business of the courts at the 
March term to a very embarrassing extent. 

It the last session of the General Assembly, resolutions were adopted 
approving a resolution of the Legislature of the State of Maryland, in 
relation to the construction of a canal from the Chesapeake to the Dela­
ware Bay. Commissioners were appointed on the part of this State, to 
co-operate with such Commissioners as should be appointed by the States 
of Maryland and Virginia, for the purpose of surveyin~ the route of a 
canal. · Copies of these resolutions were forwarded to tl1e executive offi­
cers of those States. From the Executive of Maryland, a communica­
tion has been received, stating, that application had been made by the 
authorities of that State, to the General Government for an engineer to 
be detached to make the survey of the canal; that they were pressing 
their application with a hope of succeetling; upon the receipt of this com­
munication, our senators and representative in congress were requested 
to unite with the delegates of Maryland in pressing the appl.ication.­
It gives me great satisfaction to inform you, that the same promptness, 
that our delegates have always manifested to promote the best interest of 
the State and of the Union, was evinced on thi11 occasion. \Ve have the 
most satisfactory evidence, that the expense of constructing such a canal 
on the most practicable route, would bear but a small proportion to the 
immense advantages to be derived from it. It would form an important 
link, in that va~t chain of internal navigation, which our country admits 
of, and which will, at some future period, afford us security in war, and 
an abundant source of wealth in peace, while it will form a permanent 
bond of union among the States. All local considerations should yield, 
when put in competition with an object so highly interesting, not only to 
this State, but to the Union at large. 

Permit me to suggest the prop1~iety of appointing a board of Commis­
sioners for this State, who might be authorized, with the aid of a skilful 
civil engineer, to survey and locate the routes of important internal com­
munications, and report their proc('edings to the I~egislature. 

Is it not questionable whether the interest of the peop1e will be promo­
ted by the passage of the bill now on the files of the House, extending 
the jurisdiction of Justices of the peace? Fears may be justly entertained, 
that instead of lessening litigation and expenses of suits, that it may in­
crease both. The want of confidence in the legal knowledge of Justices 
of the Peace, will it is believed, in most cases cause, appeals to be taken. 

The Secretary of State receiv<"s annually about three thousand dollars 
public money: the law only requires bond and suretie8 to be taken in the 
penal sum of one thousand dollars. 

It gives me great satisfaction to be able to inform you, that the infor­
mation I have received, from difforent parts of the State, of the progress 
of our Free School System, is encouraging. Three of our most distin­
guished citizens have accepted appointments of Superintendents. I flat­
ter myself with a hope, that from them ymt will receive an interesting 
report. 

\Ve learn with satisfaction and pride, that the manufactures of the 
United States are rapidly increasing: and that adapting themselves to the 
wants, the habits, and the circumstances of Society, they are becoming, 
what is indispensable for their support and permanence, objects of the. 
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people's partiality and choice. This important interest is under the 
protection of the National Legislature, and from their liberal and enlight­
ened views, we may be assured, that every degree of encouragement will 
be afforded to that branch of national industry, not incompatible with the 
interest of the whole community. 

'Vithin the last year, I caused a return to be made to the proper de­
partment at 'Vashington of the number of our militia, for the purpose of 
receiving this State's (1uota of arms, under the act of Congress of 1808. 
Our quota amounted to 34£ 4-13 muskets. I deemed it advisable, and 
so ordered, that instead of muskets, that we should receive a portion in 
Cavalry accoutrements, and the balance in Rifles. They have been re­
ceived and deposited in the public arsenals at N ewcastlc and Georgetown 
-a statement of which is herewith submitted. 

I would respectfully suggest the propriety of making an amendment to 
+.he militia laws of this State, so as to secure regular returns to the Gene­
ral Government, of the militia. We have lost by the omission to make 
those returns. Perhaps a moderate compensation to the Adjutant Gene­
rnl, for this service, would effect this object. 

As the national debt may now be considered as extinguished, I would 
respectfully suggest the propriety of the Legislature's expressing their 
sentiments on the distribution of the revenue arising from the sale of the 
public lands; and also on the claim of the State against the General Go­
vernment, for interest on money expended by the State in defence of the 
Union during the last war. 

The relation in which this State stands to the General Government, its 
welfare being identified with that of the United States, all the important 
measures adopted by Congress, become highly interesting to us. Justice 
to ourselves dictates, and a long course of practice sanctions, the proprie­
ty of the Legislature's expressing the sentiments they entertain on sub­
jects which essentially concern the nation; and more especially, of in­
structing their Senators, and advising their Representative in Congress, 
as to the course they ought to pursue. 

The enjoyment of a Government so free and beneficial as ours, not 
only demands the acknowledgment of a grateful people to the Supreme 
Ruler of the Universe; but their constant and sedulous attention to main­
tain and preserve the purity of its principles. If we would preserve our 
Government, we must be prudent and vigilant; these are the only terms 
on which man can enjoy a state of freedom. 

I cannot take my leave of the General Assembly, without expressing 
to them the grateful sense I shall always entertain, for the favorable light 
in which my countrymen have viewed my public conduct, and offering to 
the Divine Disposer of all human affairs, my devout acknowledgments, 
for his many favors extended to our country, and m,r fervent prayers, that 
his protecting arm may long preside over its destimes. 

DAVID HAZZARD. 
Dover, Jan. 1st. 1833. 

On motion of Mr. Lofland, 
01'dcred, That the clerk have one hundred copies of the Governor's mes-

sage printed for the use of thelSenate. . 
l\1essrs. I,ofl.and and Wainwright were appointed a committee on the 

unfinished business of the last session. · 
2 
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On motion, 
The senate adjourned till to-morrow morning at ten o'clodL 

WEDNESDAY, 10 o'clock, A. M. Jan. 2, 1833. 

The senate met pursuant to adjournment. 

The clerk of the house of representatives being admitted, laid the fol, 
lowing resolution 41f the hou1e before the senate: 

"House of Representatives, Jan. 2, 1833. 
"Resolved by the Senate and House of Represen_tatives qf th~ State of 

Delaware in General .11.ssembly met, That a committee, to consist of two 
members on the part of the Senate and three members on the part of the 
House of Representatives, be appointed to examine the accounts of the 
State Treasurer, count the cash on hand, and make report to the General 
Assembly. 

"Extract from the journal, 
"JOSHUA G. BAKER, Clerk. 

"For concurrence." 
On motion of Mr. 'V ainwright, 

Resolued, That the Senate concur in the resolution of the House of 
Representatives; and that Messrs. Smithers and Booth be appointed a 
joint committee, for the purposes expressed therein. 

The resolution was returned to the house with the concurrence of the 
senate endorsed upon it. 

Mr. Bayard, on the part of the committee appointed to draft rules for 
the government of the senate during the present session, reported the foI­
lowing rules; which were unanimously adopted, to wit: 

Rule 1st. Every member shall be in his place at the time to which 
the senate stands adjourned. 

Rule 2d. Every day, before the senate proceeds to other business, the 
journal of the preceding day shall be read over, and may be corrected by 
a majority of the senate. 

Rule Sd. No member shall be allowed to speak upon any subject more 
than three times, except in explanation, without leave obtained from the 
speaker. 

Rule 4th. No member shall be allowed to interrupt another while spea~ 
king, unless on points of order, and then, only by application through the 
speaker; and no member shall be referred to, by name, in debate. 

Rule 5th. No member shall absent himself from the senate, during the 
session, without first obtaining leave. 

Rule 6th. The speaker himself, or at the request of any member, may 
call to order. 

Rule 7th. Questions of order shall be determined by the speaker, fro~ 
whose decision an appeal may be had to the senate, at the request of any 
1nember. 

Rule 8th. No debate shall take place on a question of order; unles& 
iil appeal be taken from the decision of the speaker. 

Rule 9th. Every committee shall report within four days (Sundays ex­
cepted) from the time of their appointment, or furnish sufficient reasol'ls 
wliy report has not been made. 
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Rule 10th. All motions and resolutions (except for the reading of bills, 
the daily adjournments of the Senate, or any motion to refer any subject, 
or to postpone the same) shall, if required by the speaker, or any member, 
be reducei:l to w1i.ting by the mover, and if seconded, shall be reported 
by the speaker to the senate, before any debate or decision thereon; and 
a motion or resolution may be withdrawn by the mover, unless objected 
to by some member before a decision thereon. 

Rule 11th. Every motion on which a vote is taken shall he entered on 
the journal; and, except in cases of motions of adjournment, the name 
likewise of the person moving the same. 

Rule 12th. The unfinished business, in which the senate was engaged 
at the time of their last adjournment, shall have preference in the order of 
the day. 

Rule 15th. Petitions, memorials, and other papers addressed to the 
senate, shall be presented by the speaker or a member, who shall verbally 
and brietly state the contents thereof. 

Rule 14th. When a question has been decided in the negative, or affir­
mative, any member who voted in the majority may move lor a reconside­
ration thereot 

Rule 15th. Every bill shall be introduced by a motion for leave, by 
order of the senate, or by a rerort of a committee. 

Rule 16th. Every bill shal receive three several readings in these­
nate, previously to its passing, and no bill shall be read twice m the same 
day, without special order of the senate. 

Rule 17th. All bills ordered to be engrossed shall be certified by the 
clerk, noting the day of passing at the foot thereof. 

Rule 1 Bth. The speaker of the senate shall appoint all committees, 
unless the senate shall otherwise direct. 

Rule 19. All messages from the senate to the house of Representatives 
shall be conveyed by tf1e clerk. 

Rule 20th. All bills and resolutions which the standing rules of the 
senate require to be three several times read, may be amended at the se­
cond reading; after which, every bill or resolution with iti amendments, 
(if there be any such made) shall be fairly transcribed by the clerk, in a 
legible hand, before the final vote or question is required on any such bill 
or resolution; and no such bill or resolution shall be so altered or amen­
ded, upon its last reading, as to change materially its object or nature. 

On motion, ... 
The senate adjourned until three o'clock this afternoon. 

-·-
Eodem Die, three o'clock, P. M. 

The senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
So much of the Governor's message as refers to the communication 

from the State of South Carolina was referred to a committee of three 
members. 

Whereupon, 
Messrs. Bayard, Wainwright, and Rodney, were appointed such com­

mit~e. 



" On motion of Mr. Booth, 
So much of the Governor's message as relates to an increase of the sa­

laries of the judges of the Superior Court was referred to a committee of 
three members. 

'Vhereupon, 
Messrs. Booth, Lofland, and \Vaples were appointed such committee. 

On motion of Mr. Rodney, 
Such part of the Governor's message as refers to the distribution of the 

money arising from the sale of the public lands was referred to a commit­
tee of three members. 

Whereupon, 
Messrs. Rodney, Sutton, and Smithers were appointed such committee. 

On motion of Mr. Bayard, 
His Excellency the Governor, then in the gallery, was invited to take 

his seat on the floor of the senate chamber. 
On motion of Mr. Lofland, 

So much of the Governor's message as refers to the militia of this Statf' 
was referred to a committee of three, with leave to report by bill or o, 
therwise. 

Whereupon, 
Messrs. Lofland, Sutton, and 'Vaples were appointed such committee. 

On motion of Mr. 'V aples, 
That part of the Governor's message which relates to the time for hol­

ding the fall terms of the Superior Court and Court of Chancery in Sussex 
county was referred to a committee of three, with leave to report bv bill 
or otherwise. • 

\Vhereupon, 
Messrs. Waples, Booth, and 'Vainwright were appointed such com­

mittee. 
Mr. Lofland, on the part of the committee on the unfinished business 

of the last session, reported the following matters as unsettled: 
"A supplement to the act entitled, 'An act concerning the real estate 

of intestates." 
"An act altering and amending the act providing for the recovery of 

small debts, and extending the jurisdiction of justices of the peace to 
sums not exceeding one hundred dollars." And, 

"An act to amend the supplement to the act entitled, 'An act for the 
establishment of free schools." 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

THURSDAY, 10 o'clock, .!l. M. Jan. 3, 1833. 

The senate met pursuant to adjournment. 

Mr. Wainwright, on the part of the committee cf elections, laid on the 
·:able the following report: 
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"The committee of elections report-That they are satisfied that all the 
newly elected members have been duly and legally elected, and are con­
stitutionally qualified to hold their seats;" which lvas read, and, 

On motion of Mr. Lofland, 

Mr. Rodney laid before the senate, 
following reso1ution: 

il.dopted. 
and moved for the reading of the 

"Resolved, That a joint committee, consisting of one member on the 
pa~t of the sena~e, and of two !nembers on the part of the house of represen­
tatives, be appomted to meet m the senate chamber, at Dover, on the first 
Tuesday of January next, for the purpose of settling the accounts of the 
State with the State Treasurer, and of ascertaining the amount of cash 
on hand; and that the said committee he, and are liereby, directed and 
required to make report, forthwith, to the executive, in order that il1e 
same may be laid before the next General Assembly;" which was read. 

Mr. Bayard laid before the senate, and moved for the reading of the 
following resolutions: 

"Resolved by the Senate and House ef Representatives of the State of 
Delaware, in Geneml .fissemhly met, That the members of both houses of 
the Legislature will assemble m the ~enate Chamber.on Monday next, 
the seventh day of January, inst. at twelve o'clock noon, to be present 
at the opening and publishmg of the returns of the election holden in the 
several counties of this .State, on the second Tuesday of November last, 
for Governor; and that two tellers be appointed, to wit: one on the part 
of the senate, and one on the part of the house of representatives, to 
make a list of the votes as the same shall be published from said returns. 

"ResoZ.Ved, That after opening and publishing the returns of said elec­
tion by the speaker of the senate, in the presence of the members of both 
houses of the Legislature, assembled as aforesaid, the certificates of the 
said election shall be made, according to the following form, to wit:-

"Be it known, that the General Assembly of the State of Delaware 
having met at Dover, Joshua Burton, speaker of the senate, on the seventh 
day of January, in the year of om Lord, one thousand, eight hundred and 
thirty-three, did open and publish, in the presence of the members of 
both houses of the Legislature, according to the Constitution of the said 
State, the returns of the election, holden in the several counties of the 
said State, on the second Tuesday of November last, for Governor; and, 
that by said returns of said election; it is manifest, that 

was, on the said second Tuesday of November last, duly 
chosen Governor of the State of Delaware, according to the constitution 
and laws of said State; to hold his office during four years, from the third 
Tuesday in January, instant, agreeably to the said constitution. 

"And that the said certificate shall he signed by the Speaker of the 
Senate, and by the Speaker of the House of Representatives; and that 
one of the said certificates shall be deposited by the Speaker of the Se­
nate, in the "office for recording of deeds," in and for Kent county, and 
shall there be recorded by the recorder of deeds for said county; and that 
the other of said certificates shall be transmitted by the Speaker of the 
Senate, to the Governor elect, with information that the members of the 
Legislature will attend him on the third Tuesday of January, instant, 
when he shall take the oaths of office." 

Which were read, adopted, and sent to the house for concurrence. 
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On motion, 
The senate adjourned until 3 o'clock this afternoon. 

Eodem Die, three o'clock P. M. 

The senate met pursuant to adjournment. 

Mr. ·waples laid before the senate the following resolution: 
'•Resolved by the Senate and House of Representatives of the State of 

Delaware in General .llssembb/ met, That the following persons be, and 
that they are hereby appointed, Directors of the Farmers' Bank of the 
State of Delaware ~m the part of the State, agreeably to an act in such 
case made and provided: 

For the principal Bank at Dover-John M. Clayton, Jonathan Jenkins 
and William K. Lockwood; 

For the Branch at Wilmington-Charles I. Dupont, John J. Milligan 
and Joseph C. Gilpin; 

For the Branch at Newcastle-Thomas Stockton, George B. Rodney 
and George Platt; 

For the Branch at Georgetown-David Hazzard, Joshua S. Layton, 
and Solomon Prettyman;" which, 

On his motion, 
Was read. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

FRIDAY, 10 o'clock, /1. AL Jan. 4, 1833. 

The Senate met pursuant to adjournme.nt. 

The clerk of the house of representatives being admitted, returned the 
resolution appointing a joint committee of the senate and house of repre-­
sentatives, for the purpose of being present at the opening and publish­
ing of the returns of the election for Governor, (which had been sent to 
the house for concurrence,) with the expression of such concurrence en­
dorsed upon it; and reported Mr. Cooper as the teller on the part of the 
house, of the votes handed in at such returns. 

And he withdrew. 
On motion of Mr. Bayard, 

The following resolution was read, and .lldopted: 
Resolved, That James Booth, esq. be teller on the part of the senate, to 

make a list of the votes, as the same shall be publislied from the returns 
of the election holden in the several counties of this State, on the second 
Tuesday of November last, upon the opening and publishing of said re­
turns by the Speaker of the Senate, in the presence of both houses of the 
Legislature; and that the clerk inform the house of Representatives of this 
appointment. 

Mr. Booth, on the part of the joint committee appointed to examine the 
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accounts of the State Treasurer, and Trustee of the School Fund, count the 
cash on hand, and make report to the General Assembly, laid their report 
before the senate; which, 

On motion of Mr. Sutton, 
'Vas read, as follows: 
"The joint committee appointed to examine the accounts of the State 

Treasurer and Trustee of the School fund, count the cash on hand, and 
make report to the General Assembly, have performed that service, and 
the committee appointed on the part of the Senate make the following 
report: 

That, on the 18th of December last, the Treasurer and Trustee afore­
said settled with the Auditor of Accounts, at which time there was due 
from him to the State of Delaware, as State Treasurer, the sum of 

B 6,823 521 
Since the said settlement the treasurer has received the fol-

lowing sums, to wit: 
From Caleb S. J_.ayton, esq. Secretary of State 

" Tilghman Morris, collector of Little-creek hundred, 
in Kent county 

" Eben'r Pettyjohn, for 18 a. 36 p. vacant land in Sus­
sex county, at 50 cts. per acre 

" James D. 'Vilds, collector of Duck-creek hundred, 
in Kent county 

" Matthew Lockhart, collector of Mill-creek hundred, 
in Newcastle county 

" Purnel Johnson, late sheriff of Sussex county 

From which deduct the following sums: 
Paid by the treasurer since the said settlement 

with the Auditer, to wit: 
To Caleb S. Layton, Secretary of State, one quar· 

ter's salary S 100 00 
To G. A. Ewing, for attendance on board of pro• 

perty in Sussex county 1 00 

making 101 00 

292 45 

400 00 

9 121 

700 00 

450 00 
227 61 

2,079 18i 

Leaving this sum to be added to the amount in the hands of 
the treasurer at the time of his said settlement with the 
Auditor of Accounts. Making the sum now in the 
hands of the Treasurer of the State S 8,801 71 

That, on the said eighteenth of December last, the trustee 
of the School Fund settled with the Auditor of Ac­
counts, at which time, there was due from the said 
trustee to the School Fund and school districts 13,265 78! 

Since then, the trustee has received as follows, to wit: 
From Caleb S. Layton, Secretary of State, on accouat of 

School ~·und 17'4 00 

g 13,459 78! 
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From which, deduct the following payments, made by the 
trustee since the said settlement, to wit: 

To sundry school districts in Newcastle county 
Do. do Kent do 
Do. do Sussex do 

s 3'27 52} 
279 15 
97G 84} 

making 1,583 52 

Balance duG School Fund and School Distl'icts ~ 11,856 26J 

That, on the aforesaid 18th of December last, the treasurer 
settled his accounts as Trustee of the Delaware College 
with the Auditor of Accounts; at which time there was 
due from him to the said collPge the sum of 187 871 

Since then he has received nothin)!;, nor has he made any pay-
ment in relation to said college. 

Recapitulation. 

Due from the Treasurer to the State 
Due from the Treasurer, as Trustee of the 

the School Fund and School Districts 

~8,801 71 
School Fund, to 

Due from the Treasurer, as Trustee of Delaware College 
11,856 26! 

187 87i 

S20,845 841 

'Vhich amount of ~!20,845 84!, the said Treasurer and Trustee has de­
posited to his credit in the Farmers' Bank of the State of Delaware." 

On motion of Mr. 'Vain wright, 
The report was Jldopted. 

On motion of Mr. Rodney, 
The resolution appointing a"joint committee, consisting of one member 

on the part of the senate, and of two members on the part of the House 
of Representatives, to meet in the Senate Chamber, at Dover, on the first 
Tuesday in January next, for the purpose of settling the accounts of the 
State with the State Treasurer, and ascertaining the amount of cash on 
hand, and reporting forthwith to the Executive, in order that the same 
may be laid before the General Assembly, was Jldoptcd. 

On motion of Mr. \Vaples, 
The resolution appointing certain Directors for the Farmers' Bank of 

the State of Delaware, was Jldopted. 
The Secretary of State, being admitted, laid before the Senate a writ­

ten communication from his excellency the Governor, together with sun­
dry accompanying documents; which were, 

On motion of l\'Ir. Rodnev, 
Read, to the following effect: 

Gentlemen of the Senate, 
and of the House of Representatives, 

I herewith lay before you, for your consideration, resolutions 
of the General Assembly of the state of Pennsylvania, relative to the 
Union of the States, and the Constitution of the (J nited States. 
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The opinions expressed by the Legislature of the state of Pennsylvania 
are entitled to, and will no doubt receive your respectful attention. You 
wiH give to the subject that candid consideration which a regard to the 
interest of the community requires. 

The object of those resolutions appears to be, to counteract the dan­
gerous and fatal tendency of the Nullification doctrine proclaimed by the 
late convention of the state of South Carolina. May we not respond to 
the resolutions in the emphatic language of the President? "The Union 
must be preserved." 

ln all communities of men, it has been found indispensable to create a 
~overeign controling power-an arbiter which can have po equal, much 
leis, a superior. Governments of every kind must possess the power of 
~\'lt~preservation; they must be able to enforce the civil laws, command 
1he National purse, bring into action the physical force, put down insur­
re.-:tion and rebellion, punish treason, repel invasion, defend the nation 
a;;ain,;t foreign power and internal defection, and thus provide for the 
~encral welfare. If the States are all sovereign, according to the antife­
deral doctrine of South Carolina, then is the United States' sovereignty 
null. 

I also herewith lay before you resolutions adopted by the Legislature of 
Tennessee, in relation to the Public Lands; and to the more perfect or­
ganization of the Militia of the United States. And resolutions from the 
state of Indiana, expressing the feelings of the General Assembly of that 
State, toward the surviving officers and soldiers of the Revolutionary 
\\Tar. It will be perceived that congress has made ample provision for 
those worthy and venerable patriots. 

A number of books, pamphlets and papers have been received at the 
Secretary's office, belonging to the two branches of the General Assembly 
-a schedule of which will be laid before you by the Secretary of State. 

DA YID HAZZARD. 
Dover, Jany. 3rd, 1833, 

The following printed letter, from the Secretary of the State of Ten-
nessec: 

Sir,_ 

STA TE OF TENNI<:SSEE. 
Secretary qf State's Office. ( 

Nashville, January 31, 1832. S 

Agreeable to the provisions of a resolution of the General Assem· 
bly of this State, l have the honor to transmit the copies of two resolu­
tions, for the consideration of the Legislature of the State over which you 
preside. · 

I have the honor to be, very respectfully, 
Your obedient servant, 

SAMUEL G. SMITH, Secretary of State. 
A resolution relative to public lands of the United States, as follows: 
Resolvnl by the Genernl .88sembly of the State of Tennessee, That our 

Senators in Congress be instructed, and our Representatives requested, 
to use their exertions to have all the vacant unsold lands owned or claimed 
bv the United States, in any the States or Territories, sold, as soon as 
tl;e same can be reasonably done, at a graduated price. 

s 
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Resolved, That our Senators and Representatives be requested to use 
their endeavors to have the nett proceeds of all the public lands hereafter 
sold, set apart by law, as a permanent fund for the education of the Ame· 
rican children; and that such fund be distributed to the States and Ter­
ritories, accordin"' to such rates as may be equitable and just. 

Resolved, Thaf'the Governor be requested to furnish our D<o'·'gatio~ in 
Congress with a copy of the foregoing resolutio~s, and that he transmit a 
copy to the Governors of the several States, with a request to have the 
same submitted to their Legislatures. 

F. W. HULING, 
.Speaker of the House of Representatfres, 

BURCHET DOUGLASS, 

AnoPTED, December 21, 1831. 
Speulcer of the Senafr, 

Secretury of State's office, ·i 
For the State ef 'l cnncssee. 5 

I certify the foregoing to be a true and perfect copy of a resolution of 
the General Assembly of the state of Tennessee, relating to the public 
lands of the United States, from the original on file in the Secretary's 
Office. 

• 

SAMUEL G. SMITH, 
Secretary of State . 

A communication from the :Executive of Indiana, in relation to the sur­
viving officers and soldiers of the Revolution, to wit: 

SIR, 

R.xecuti1!e Department, ( 
Indianapolis, Feuy. 8, 18SZ. 5 

The resolution I have the honor herewith to enclose, is transmitted 
in compliance with a request of the Legislature of Indiana. 

'Vith great respect, 
I have the honor to be, 

Your most obedient servant, 
N. NOBLE. 

A communication from Indiana, being a joint resolution of the Gene" 
ral Assembly of that State, for a more perfect organization of the mili­
tia, to wit: 
.8 Joint Resolution, relative to a more perfect organization ef the militia 

of the several States. 
Be it resolved, by the General Assembly of the State of Indiana, That 

our Senators in Congress be, and they are hereby, instructed, and our 
Representatives requested to use their exertions, both by their votes and 
inftuen~e, to proc1;1re ~he passage .o.f. a law providing for a more perfect 
and umform orgamzabon of the m1htia of the several States of the Union, 
in pursuance to the Constitution of the United Staff's. 

Resolved, That his Excellency the Governor of this State, be directed 
to transmit to each of our Senators and Representatives in Con!ITC£s, a 
eopy of the foregoing resolution; also a copy to the Governors of the other 
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States in the Union, with a view that the same may be submitted to the 
consideration of their respective Legislatures. 

H. JI. MOORE, Speaker ef the 
House of Representatives. 

DAVID WALLACE, President of the Senate. 
Approved, Jan. 28, 1832. 

N. NOBLE. 

A communication from the Executive of Pennsylvania, relative to the 
union of the States and the Constitution of the Uiutcd States: 

EXECUTIVE DEPARTMENT,?_ 
Harrisburg, December 21, 1832. S 

Sm:-In compliance with a resolution of the Legislature of this state, 
I have the honor of transmitting to you the annexed resolutions, recentl;r 
adopted by that body, "relative to the union of the states and the Consti­
tution of the United States." 

'V.ith sentiments of profound respect, 
I have the honor to be, 

'To His Excellency the Governor of the 
State of Delaware, Dover. 

Your obedient servant, 
CEO: WOLF. 

RESOLUTIONS 
Relative to the Union of the States and the Constilitlion of the United 

States. 
Resolved, by the Senate and House of Representatives of the Common­

wealth of Pennsylvania, in General Assembly met, That the Constitu­
tion of the lJ nited States, and the laws of the United States made in pur­
suance of the Constitution, are the supreme law of the land, to which 
every citizen of the United States owes obedience, and that no authority 
whatever can release him from his obligation to obey, or require him to 
take any oath, or enter into any enga~ement inconsistent with such 
obligation; and that any pretension on the part of a state, or any portion 
thereof, so to release any citizen of the United States, or so to require of 
him, is unconstitutional, and without the least foundation of right, and 
can afford neither shelter nor excuse for offences he may commit against 
the laws of the United States. 

Resolved, That no portion of the citizens of the United States have a 
rightful power to render invalid an act of the Congress of the United 
States, duly made by the people's representatives, and approved by the 
Executive, in the mode prescribed by the Constitution, nor to nullify the 
same, ei.~hcr generally or within particular districts, but that every such 
act of Congress continues in full force every where within the United 
States, notwithstanding; any such asserted nutlification, and all persons 
who resist its execution, offend against the Constitution and laws of the 
United States, and are liable to prosecution and punishment for such 
offence. · 

Resolved, That no state has a right to withdraw from the Union, and 
to declare itself independent of it, and that every attempt to do so, would 
be a virtual infraction of the Constitution of the United States, justifying 
and req>Jiring the use of Constitutional measures to suppress it. 
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Resolved, That the faithful execution of all laws of the United States, 
made in the mode prescribed by the Constitution, is a duty enjoined upon 
the President of the United States, in the Constitutional discharge of 
which, he is entitled to, and ought to receive the aid and support of every 
citizen of the Union. 

Resolved, That it is the clear and indis}mtable right of Congress, to 
impose duties upon importations, and oft ie Government of the United 
States to collect the duties payable by law upon goods imported into 
every part of the Union, and that every resistance to the collection of the 
same is an offence against the Constitution and Laws of the United States, 
and that the offenders are liable to prosecution and punishment for such 
offence. 

Resolved, That in enforcing, by all Constitutional means, the laws 
passed by Congress for imposing and collecting duties upon goods im., 
ported into the United States, and all other acts of the Conµ;ress of the 
United States, an1l in bringing to punishment all persons who, 11mler any 
pretence, may offer resistance to them, the Commonwealth of Pennsylva­
nia will, if necessary, aid and assist the Government of the United States 
by all means in her power. 

Resolved, That we pledge ourselves, jointly and individually, to sus­
tain the Chief Magistrate of the United States, in all Constitutional mea­
sures calculated to preserve and perpetuate the Union of the States. 

Resolved, That the Governor be requested to transmit a copy of these 
resolutions to the President of the United States, and to each senator and 
representative in Congress from this Commonwealth, and to the seHral 
Governors of the respective states and territories of ~lwse U nitcd States. 

SAML. ANDERSON, 
Speaker of the llouu of RepreMntaliees. 

JESSE R BURDEN, 
8pcahcr of t/u; Scnatr • 

.flppi·oved-The twentieth day of December, A. n. one thousaml, eight 
hundred and thirty-two. 

GEO. WOLF. 
,'J'ecrP!ary's Office, Pcnnsyfrania: "?_ 

llarrfaburg, December 21, 18:3:2. ) 

This is to certify that the foregoing resolutions are truly copied from 
the original roll on file in this office. \VitnPss my hand and seal. 

SA :ML. M 'KEAN. 
On motion of Mr. Rodney, 

Ordered, That the clerk of the senate procure the printin"' of one hun­
dred copies of the Governor':> message, for the use of the sen~te. 

On motion of Mr. Rodney, 
The resolution from Tennessee, relative to the public lands, was re­

ferred to the committee on public lands. 
On motion of Mr. J,ofland, 

The resolution from Tennessee relative to the militia, was referred to 
the committee on the militia. 

On motion of Mr. Booth, 
The resolution from: the state of Pennsylvania, relative to the proceed-
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iurrs of the South Ca.rolina Convention, was referred to the committee on 
tli~t part of the Governor's message relating to South Carolina. 

The clerk of the House of Representatives being a<lmitted, laid before 
the senate, for concurrence, a resolution of the House appointin.g a joint 
meeting for the purpose of appointing a 8enator in Congress; which, 

On motion of Mr. Lofland, 
\Vas read, as follows: 

"llouse of Representatives, Jan. S, l 8SS. 
"Resolved by the Senate and Jlou:;e '!f Representatives of the State of 

!Jelawai·e in Ueneml .flssembly met, That the Legislature of this State 
will, on Thursday the 10th inst., at four o'clock in the afternoon, in joint 
meeting of the Senate and House of Representatives, in the Senate Cham­
ber, hold an election by ballot, for the purpose of choosing a senator from 
this state in the senate of the United States, for the constitutional term, 
to commence on the fourth 1lay of .March next. 

"Extract ji·om tlie journal, 
''JOSHUA G. BAKER, Clerk. 

"l<'or concurrence." 

On motion, 
The senate adjourned until ten o'clock to-mo1·row morning. 

SATURDA. Y, 10 o'clock, A. 1\1. Jan. 5, 1833. 

The senate met pursuant to adjournment. 

On motion of Mr. Bavard, 
The j;iint re~olution app~iinting a meeting of the General Assembly, on 

t.he tenth instant, fur the purpose of choosmg a senator to represent this 
state in the senate of the United States. which had been sent to the sen­
ate for concurrence, was amen tied, by striking; out the word "tenth," 
from the thirrl. line, and substituting the word "~even teen th," concurred 
in, as amended; and transmitted to the house by the clerk of the senate, 
accompanied with communications of such amendment and concurren..:e. 

The clerk of the House of Representatives being admitted, laid before 
the senate for coucurrenc~, "An act repealing the sixth section of the 
Act entitled, 'Au act to prohibit the emigration of free ncgroes and mu­
lattoes into this state, and for other purposes;" also, "An act allowing an 
additional justice of the peace in 8ui:;sex county," accompl.\nied with peti­
tions and a remonstrance; which, 

On motion of Mr. Rodney, 
Were read, to wit: 
1. A memorial, subscribed by forty-five persons, praying for an addi­

tional justice of the peace in Indian river hun<lred, of Sussex county. 
2. A memorial, subscribed by fourteen persons of the said hundred, in 

the said county, to the same effect. 
S. A memorial, subscribed by eighteen persons of the said hundred, 

in the said county, to the same effect. 
4. A remonstrance, subscribed by one hundred and twenty-eight per­

sons of the said hundred, in the said countv, against the allowance of aa 
additional justice of the peace in the said hundred of the said county. 



On motion, 
The senate adjCJurned until Mon<lay morning at ten o'clock. 

MONDAY, 10 o'clock, A. M. Jan.;-, 18;33. 

The Senate met pursuant to adjournment. 

Mr. speaker laid before the senate a written communication from th(· 
secretary of state; which, 

On motion of Mr. Lofland, 
\Vas read to the following effect: 

To the llonomblc the Senate and House of Repri:scntatfres ef the State rif 
Delaware. 

l'ursuant to the directions of his Excellcncv, the Governor, I have the 
honor to present to the General Assembly a schedule of the books, papers, 
&c. that have been received at the olllce of the Secretary of State, since 
the last adjournment of the Legislature-as follows-9 'copies. l vol. ea. 
of the public, and private acts and resolutions of the General Assembly of 
Maine, passed at the Jany. session, in the year 1832; 3 copies, 1 vol. ca. 
of the laws of Massachusetts, passed in January, 18:12; 2 copies, 1 vol. 
ea. of the acts of the Legislature of Vermont, passed at the October ses­
sion, 1831; 3 copies, 1 ·ml. ca. of the laws of the state ofllhode Island, 
passed since the January session 1829; S copirs of 1 ml. ca. of the laws 
of the state of N cw Hampshire, passed in .1 une, 1832; 3 copies, 1 
vol. ea. of the laws of New York, passed at the 55th session of the 
General Assembly of that sl:lte; S cnpie~, 1 vol. ea. of the acts of the 
General Assembly of New Jersey, passed in October, 1831; 3 copies of 1 
vol. ea. of the laws of Pennsylvania, pas~cd at the session I SS 1-32; 3 
copies, 1 vol. ea. of the acts of the Legislature of Maryland, passed at 
the December session, 1831; l copy, I ml. of the laws of Virgmia, pas­
sed in December, 1831; 1 copy, 1 vol. of the laws of North Carolina, 
passed at the session of 1831-32; 1 copy, 1 vol. of the acts of the Gene­
ral Assembly of the state of Georgia, passed in Nov. & Dec. 1831; 2 co­
pies of the laws of Alabama, pas,ied in Nov. 1831; 1 copy, 1 vol. of the 
acts passed at the extra session of the Legislature of Louisiana, in Nov. 
1831; 1 copy, 1. vol. of the laws of Louisiana, passed at the Jany. ses­
sion 1832; 2 copies, l vol. ca. of the laws of the state of Mississippi, pas­
sed at the 15th session of the Gen. Assembly of that state; 1 cop. 1 vol. 
of the acts of the General Assembly of the state of Ohio, passed Decem­
ber session, 1831 ; Z copies, 1 vol. ea. of the acts of the J,egislature of 
Kentucky, passed at the Nov. term. 1831; 1cop;-,1 vol. of the public 
acts of the state of Tennessee, passed at the 19ti1 General Assembly of 
that state; 42 copies, 1 vol. ea. of the acts of the last session of the 22nd 
Congress of the United States. The foregoing hooks have been distribu­
ted betwixt the Executive Department, and the Senate and House of Re­
presentatives, agreeably to former usage. 

All which is respectfully submitf P(l. 

C.tlLEB 8. L.tlYTON, Secretary of State. 
Dorer, Del. Jan. 5, 1833. 



The clerk of the House of Representatives being admitted, presented 
for concurrence, an act entitled, ••A supplement to an act regulating 
marriage;" which, 

On motion of l\Ir. Lofland, 
'Vas read. 
The clerk of the House of Representatives being admitted, returned 

the resolution for a joint meeting of the two houses, which had been sent 
back to the house, amended, for their concurrence in such amendment, 
with the expression of the non-concurrence of the House endorsed upon it. 

Mr. 'Va pl es from the committee on that part of the Governor's mes­
sa"e relating to the time of holding the fall terms of the Superior court, 
a1~ the Court of Chancery, in Sussex, &c. reported the following bills: 

1. "An act to alter the time of holding the stated anuual meeting of 
the school voters, in each school district in the several counties of this 
state." 

:2. "A supplement to the act fixin~~ the time of holding the courts of 
law and equity in this state." 

S. "An act to repeal the act entitled, 'An act to amend the act enti­
tled, 'An act directmg the election of assessors and inspectors." 

4. "An act to amend the act entitled, 'An act directing the elrction 
of Assessors and Inspectors." 

l\fr. Bayard, on the part of the committee, on that part of the Gover• 
nor's message relating to South Carolina atfairs made the following re­
port; which, 

On motion of l\lr. Rodnry, 
'Vas read, to wit: · 
The communication from the Governor of South Carolina i;; composed 

of documents ordered by a Convention of the people of that state held in 
November last, to be transmitted to the Governors of the scYeral states 
for 'the information of their respective Legislatures. These documentB 
consist of a Report of a committee of twenty-one to the Convention, on 
the subject of the several acts of Congress imposii1g duties for the protec­
tion of domestic manufacturers, with the onliuancc to nulli(y the same, 
an address to the people of that state, and an address to the people of the 
United States, Your committee have examined the papers with great 
care, and with that respectful attention which is due to the source from 
which they emanate, but they cannot disguise their astonishment at the 
position assumed by the Convention, and the arguments by which it is 
attempted to be sustained. The po~ition taken by the Convention is, that 
they have a right to suspend the operation of certain acts of Congress 
within the limits of the state by declaring those acts null and void, on 
the ground of their supposed unconstitut10nality. This extraordinary 
right is assumed, not as a revolutionary measure, but as one that results 
from the nature of the compact, created by the Constitution, and as in 
perfect harmony with its principles. It becomes necessarv, therefore, to 
settle distinctly, the nature of that instrument, in orde~ tu decide the 
question of this right. 

The ground taken by the Convention on this subject is, "that the 
:Federal Constitution is a treaty, a confederation, an alliance by which so 
many sovereign states agree to exercise their sovereign powers conjoir:t!y, 
upon certain objects of external concern, in which they are equally m 
tereste<l." "That the ·Federal Government is the common :tgcncy oi" the 
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sovereign States, and possessrs no morr inhC'rcnt sovcrei1:;11ty thnn an in­
corporate<l town, that it is a llll'!'e ]JOlitical corporation," "'and t\iat it i:; 
the moral obligation ;1lone \vhich each stat<' has cl.oS('ll to impose on her­
self, and not the want of sovereignty" which 1vt',trains hu· from ex1~rci­
sing llll those powerB which have becu granted to tl1e l"ederal Guvernment. 
An<l this is declared by the Convention to be the true nature of the com­
pact. The principle with which they set out, and upon which tLe whole 
doctrine is built, is thus laid down in the a1!dress to the people of the 
state-page 4. "The Constitution of the l.1uiit•d State~. as is admitted 
by cotemporaneous writers, is a compact between sovcrei;nt ,(ates." Th::; 
is the rnrner stone of the whole svstem of nullification. For if it be true 
that the Constitution is a mere· treaty or compact between soyerei;!_n 
:;1ates, which now possess all the sm ereig;nty t:iey eYcr l1ad, anrl arno11,~ 
whom there can be no common arbitl'r, the re~t of tbe doctrine follows as 
a matter or course. The question then arise,,, is this proposition true? 
Your committee conceive that it is false in both its branche~. It is nei­
ther a compact between sovereign states, n~r is so admitted to be, by co­
temporaneous writers, at least of any credit. 

The first and most natural source to look to, for the sctilemcnt of 
this question, is the instrument itself. Since it is apparent that it woultl 
be utterly uselcs~ to reduce an U)!;reement or compact to writin:;, that it 
woultl be usele3s to establish a written Constitution for any government 
or any people, if the crude notions anti wild conceits of any individual 
may be substituted for the terms of the instrument. This is more par­
ticularly true with reg:ml to such an instrumrnt as die constitution of the 
United States, which 'ms the work in the first instance of a general con­
vention from the different states, and was afterwards submitted to the 
conventions of the people in each of the states. So that not a word or 
letter, and certain] v not a single principle contained in it can be suppo~ed 
to ha Ye escaped th~ severest scrutiny, an<l the \\hole must therefore have 
the hiµ;hest sanction. 

Upon opening that instrumPnt, 1hc first prinripfc "h!ch prPsenh; itself 
is, that it purport~ to be the act of the A rnerican p<'opl,'. It is not 'tated 
to be a compact between New II.unpshire, M:t~,;acl1u,.;et1s. n!iode bland, 
and the other ten sovereign states, and \rhich would h:1vc; been the appro­
priate, and indeed, the only preamble, if 1he idea intPllllcd to be con­
veyed was, that of a rnmpact or treaty hctwern tho~e :,;overeign stater:, 
but on the contrary, it is declared to be the act of the Americau people. 
The language is, "'Ve the people of the Cnifrd States, do ordain and 
establish this constitution for thr~ United States of .\merica." The prin­
ciple here established is, that the government create1l l;y that constitu~ 
tion is the act of the people of the U nite;J States, and not the act of the 
States, as sovereignties. As 1he ]Jrinciple lies at the foundation of the 
whole system, it is impossible that it blrnultl have e,;caped the attention of 
the GPneral Co11vention, ant.I of the thirteen state conventio11s which 
passt:'d upou it. They could not haYe heen ignorant of, or inattentive to, 
the difference of the two principles i11volwd in the question, whether the 
instrume?t to which they assented, was a constitution of government to 
be established by the people, or a treaty or compact between thir:een so­
vereign states. rro suppose them ignorant, is to suppose them incompe­
tent to their task, and to suppose them inattentive, is to suppose them 
culpably negligent of their duty. But w0 will show that tlwy were ne\­
ther the one nor the otlwr. 
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fhe yery first question, as might naturally be supposed, that prer 
sented itself to the General Convention was, whether the constitution 
they were about to form should be a compact among the states, or the act 
uf the people. The particular business of the convention was opened by 
Uovernvr llandolph, who submitted to their consideration, on the Q9th 
\lay, 1787, various resolutions·, with a view to settle the principles on 
v;hich tiH'j' were to proceed. The first of those resolutions was in these 
wonk "Resolved, that the articles of confederation ought to be so cor­
rected and enlarged as to accomplish the objects proposed by their insti­
~Y ti on, na~m;l y,_ common defence, security of. liberty and general wel­
Iare. "-J-,llwlt s Debates, vol. 4. p. 41. Now 1t must be recollected that 
the articles of Confederation were in point of fact, and in terms, a com­
pact between the diflerent States as sovereignties. The instrument itself 
purports to be such, and is described in the preamble as "Articles of 
confederation and perpetual union between the states of New Hampshire, 
.\fassachusetts Bay, Rhode Island and Providence Plantations," &c. As 
Governor Randolph's proposition was merely to correct and enlarge those 
articles, if it had been adopted, the nature of the compact would have 
been the same, and it would have continued to stand on the footing of an 
agreement among the states as sovereignties. The very point now at issue 
W:t3 therefore brought at once, and directly before the Convention. On 
the same day the convention resolved to go into committee of the whole 
on the state of the Union, and the propositions of Governor Randolph 
were r~fcrred to that committee. O~ the ~ollowin~ day, May 30th, these 
resolutions were taken up for cons1derat10n, ano the particular one in 
question being the first in order, was, on his own motiou, postponed; and 
another oflered likewise by him, was, after debate, adopted as a substitute 
in the following words: "Resolved, that a national government ought to 
be established, cons~ting of a Supreme Le~islative, Judiciary, and Exe­
cutive." On this question six states, namely, Massachusetts, Pennsyl­
vania, Delaware, Virginia, North Carolina, and South Carolina voted in 
the affirmative; Connecticut voted in the negative, and New York was 
divided.-Elliott's Debates, vol. 4. p. 49. l\1r. Yates a member of the 
convention from New York, who was opposed to the present constitu­
tion, and afterwards withdrew from the convention because he thought 
they \Vere exceeding their powers, kept minutes of the debates while he 
wa:> there, which are 11ublished iu the 4th vol. of Elliott's debates, and 
has thus thrown much light on the questions that were agitated; and may 
be considered for that purpose as of the highest authority. In his nu­
nutes of the debate on that day, he observes, "this last resolve had its 
<lifficulties-the term suprenu: required explanation. It was asked whe­
ther it was intende1l to annihilate the state governments? It was an­
swered only so far as the powers intended to be granted to the new go­
vernment should cla~!t with the states, when the latter should yield."­
Yates' .Minutes, p. 50. It was thus decided that the articles of confede­
ration should be laid aside, and the principle of a compact among the 
states, as sovereignties, abandoned. Accordingly, we find that on the 6th 
June followino-, when the fourth resolution oflered by Governor Randolph, 
was under c~nsideration, which provided that the members of the first 
branch of the national Legislature should be elected by the people, a mo­
tion havin•• been made to strike out the word "people" and substitute the 
word ;'Legislatures," of the several 8tat<>s·-~tb'! moti<m was lost by a vote 
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of ei"'ht states to three, In the debate on that point, Mr. l\Iadi~on is re 
port~l, by Mr: Yates, ~o have observed, "that .wl:en we ai;,reed to il~e first 
resolve of havmg a national government, cons1stmg of a ~upre1ne Execu­
tive, Judicial and Leµ;islative power, it was then intended to operate fo 
the exclusion of a Federal Government, and the more extensi1·e we made 
the basiB, the greater prolmbility of duration, happiness and onler.-Yate~· 
J.finntcs, p. 63. 

The first resolution was afterwards modified so as to read thus:­
"Resolved, that the o·overnment of the United St<ttes ought to consist of 
a Supreme Legislati~e, Judic~ary an(! Executive." T~1c rc:i;;on for which 
is stated by Mr. Luther J'lfartm, one of the drlegates from Maryland, anJ. 
a most determined opponent of the proposed system at the time, to haw 
been that they were afraid that the word National might tend to alarm. 
-Yates' 111inutes, p. 22. . . 

The principle was thus, thereforr, clearly estalihhlied and ren:~ui:ed 
unchano-ed, that the new government was not to be placed on the lootm;: 
of a co~pact among the states as sovereigns; but was to emanate fro1r1 
the people, and be established by their authority. On the twenty-third 
of July, the re;;olution thus modified, was, tou;ether with the others which 
had been elaborated in the debate that had been carrie(l on in the com­
mittee of the whole, referred to a committee of five for the purpose of 
reporting a constitution. It is evident t.hat the committee appointed for 
that purpose, were bound, in drafting the instrument, to preserve that 
fundamental principle. Accordingly, on the 6th of August, the commit­
tee reported the draught of a constitution, the preamble to which, began 
in these words: "\Ye the people of the stat.es of New Hampshirr, Mas .. 
sachusetts, &c. do ordain and establish the following constitution for the 
government of ourselvrs and our posterity."-Elliott's Debotel', vol. 4. p. 
116. The principle was here distinctly set forth, but as it might have 
afforded some room for cavil, and it was determined that there should not 
be a loop to hang a doubt upon, the phraseology was changed, and that of 
the present constitution adopted: "'Ve the people of the United States," 
&c. If it is possiole for human language, or for human conduct to ex­
press the intentions of the mind, notliing can be clearer than the intention 
of the General Convention on this pomt. If regard then be had to the 
instrument itself, it is, and it purports to lie, a constitution of gonrn­
ment established by the people of the United State8. J<'or this 11urpose 
it was not at all necessary that they should be assemoled in one body, in 
one place, or by one anthority. It was sufficient for them to assemble in 
their respective states, at their usual places of election, and under the 
usual authority. \Vhen once assembled, and they proceeded to ratify 
the instrument, it became to all intents and purposes their act. Nor doc:: 
it at all affect the question that it was providerl, that the ratification of a 
certain number of the states should be 11ecessary for its establishment.­
That was a mere condition which amounted to no more than a declara­
tion, that the experiment was not worth the trial, unless such a portion of 
the people should concur. So far as this particular suhjcrt is conccnwd, 
the term states is a mere description of the people by classl's, and is of 
no more moment in the argument than if the provision had been, that it 
should not take effect unless ratified by two millions of people, or by twe 
hundred and forty counties, or one hundred districts. The provisioi1 wa& 
a condition precedent which ceased to b~ of import:mce the moment it 
was fulfilled. 
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The tenth amendment of the constitution which provides that "the 
powers not delegated fo the United States by the constitution, nor prohi­
bited by it to the states, are reserved to the states respectively, or to the 
people," illustrates and confirms the view here taken of the character of 
the instrument and the source of its authority. But, if in addition to this, 
the frame of government be considered which deprives the states of al­
most all the essential rights of sovereignt.r, and makes them amenable to 
the tribunals of the United States' government, whose decisions are con­
dusive in relation to all controversies arising under the constitution and 
the laws of the United Statcc, it becomes a matter of surprise that any 
doubt should ha,·e bern expressed on the snl\jcet. 

It thus appears that the constitution is not a treaty or compact between 
sovereir,n 8tatcR, and it rPmains to show tliat such was the opinion of 
r:oternporanenns writers. Reference has already been made to the work 
of ~Ir. Yates, who was a member of the convention from N cw York, and 
whose minutes uf lhe debates are of the highest degree of authenticity, 
and which, in the passage already cited, as well a,; in others, confirms 
the position taken bJ your committee. In the debate on the :2Dth June, the 
first clause of the seventh proposition being under consideration, which 
respects the suffrage of each state in the first branch of the legislature, 
:Mr. Madison who is so much relied upon b_y the Carolina Convention as 
an authority, in the celebrated resolutions of 1798, expressed himself as 
follows, as reported by Mr. Yates: "Some gentlemen are afraid that the 
plan is not suflicieutly national, while others apprehend that it is too much 
so. If this point of representation were once well fixed, we would come 
nearer to one another in sentiment. The necessity would then be disco­
vered of circumscribing more effectually the state governments, and en­
larging the bounds of the general government. Some contend that 
states are sovereign, when, in fact, they are only political societies.­
There is a gradation of power in all societies, from the lowest corpora­
tion to the highest sovereign. The states never possessed the essential 
rights of sovereignty. These were al ways vested in Congress. Their 
voting as states in Congress, is no evidence of sovereignty. The state of 
:Maryland voted by counties-did this make the coun1irs sovereign? The 
states at pre~ent arc only great corporations, having the power of making 
by-laws, and these are effectual only if they are not contradictory to the 
general confederation. The states ought to be placed under thr control 
of the general government. If the power is not immediately derived from 
the people, in proP.ortion to their numbers, we l.nay make a paper confed­
eracy, but that Will be all. 'Ve know the effects of the old confedera­
tion, and without a general government this will be like the former."­
Yates' }}finutes, p. 114. 

In the debate on the 5th June, the last or 15th proposition of governor 
Randolph, being under consideration, which provided that the work of 
the convention Bhould be submitted to assemhlies of representatives to 
be chosen by the people expressly for that purpose, Mr. Yates reports 
that, "Mr. Madison endeavored to enforce the necessity of this resolve, 
because the new national constitution ought to have the highest source of 
authority, at least paramount to the powers of the respective constitutions 
of the states; points out the mischiefs that had arisen in the old confede­
ration, which dependo upon no higher authority than the confirmation of 
.an ordinary act of a legislature. "-Yaf Ps' .ilfinutP.~, p. 62, 
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Mr. Luther Martin, ,,-ho was a delegate from the state of :'\1aryland 
in the General Convention, and violently opposed to the new system at 
the time, in his report to the legislature of Maryland, on the subject of 
the proceedings of the Convention, thus details the arguments used by 
himself and his friends: "lt was urged that the gonrnment we were for­
m in()' was not in reality a federal, but a national µ;ovcrnment, not founded 
on the principle~ of the preservation, but the abolition or consolidation of 
all state governments. That we apJH'arcd totally to have forgot the busi­
ness for which we were sent, and the situation of the couulr.r for "hich 
we were preparing our system. That we had not been sent to form a go­
vernment over the inhabitants of America, co!lsitlcred as individual,, that 
as individual8 they were all suhject to their respective state governnlents, 
which governments would still remain, though the Federal Gonn:ment 
should be dissolved. That the system of government we were entrusted 
to prepare, was a governnwnt O\Cr these thirteen state:;; hut that in our 
proceedings, we adopted principles which would be right and proper only 
on the supposition that there were no state go\'eruments at all, bnt that 
all the inhabitants of this extensive continent were in their individual 
capacity without government, and in a state of nature. That, accord­
ingly, the system proposes the legislature to consist of t\rn branches, the 
one to be drawn from the people at large, immediately in their individual 
capacity, the other to be chosen in a more select manner, as a check upon 
the first. It is in its very introduction, declared to he a compact between 
the people of the United States as individuals; and it is to be ratified by 
the people at lar1?;e in their capacity as individuals; all which it was said 
would be quite right and proper, if there were no state governments, if 
all the people of this continent were in a state of nature, and we were 
forming one national government for them as individuals, and is nearly 
the same as was done in most of the states, when they formed their go­
vernments over the people who compose them. "-Yates' lYlinutes, pages 
19, 20. Notwithstanding these ar!!;uments, the constitution was prepared 
and adopted on the principles wl'iich were thus opposed; and we have 
here the commentary of one of the ablest lawyers that this country ever 
produced, who was himself a member of the convention, aml opposed to 
the system, upon that very instrument; and putting it beJornl all doubt 
and controversy, that it was the design of the ConYention to abandon the 
principle of a compact among the states as sovereigns, and substitute for 
it, that of a government established hy the people. The salne view of the 
subject is presented in the Federalist, a work which was written at the 
time for the express purpose of explaiuiug and recommending the new 
constitution, and which was the jomt production of three of the ablest 
men of the day, and has been regarded am! relied upon, both in and out 
of Congress, and even in the Courts of Justice, as presenting a most able, 
authentic and correct exposition of its principles. The conclusion of the 
twenty-second number, in which some of the evils of the old confede­
ration are pointed out, is as follows: "It has not a little contributed to 
the infirmities of the existinp; federal system, that it never had a ratifica­
tion by the people. Resting on no better foundation than the consent of 
the several legislaturec, it -/1as been exposed to frequent and intricate 
questions concerning the validity of its powers; and has, in some in­
stances, given birth tn the enormous doctrine of a right of legislative re­
peal. Owing its ratification to the la\v of a state, it has been contended, 
that the same authority might rrpcal the law by which it was ratified.-
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However gross a heresy it may be, to maintain that a party to a compact 
has a right to revoke that coi\1pact, the doctrine itself has had respectable 
a<h-ocates. The possibility of a question of this nature, proves the neces­
sity of laying the foundations of our national government deeper than in 
the mere sanction of ddPgatcd authority. The fabric of American empire 
ought to rest on the solid uasis of the consent of the people. The streams 
of national power ought to flow immediatdy from that pure original 
fountain of all legitimate authority." 

It is unnecessary to multiply quotatiom:. The question is not under 
what name the government established by the constitution would be 
classed by political writers; whether it would be called a Federal Go­
vernment or a National Hovernment, or a compound of the two; but sim­
ply from whom does it derive its powers? whether from the states as sove­
reigns? or from the people? It thus appears from the constitution itself, 
from the Journal of the Cotn-ention, from the deb1ttes on its proceedings, 
from the reports of its enemies, and from the arguments of its friends, 
that the principle upou which it was founded was, that it was to be a go­
vernment emanating from, and estal.ilished by the people. If any thing 
more were wanting to make assurance doubly sure, the ratification by 
the state of Vir~iuia, where more opposition was experienced than in any 
other state, and more debate was had on the subject, the solemn act of 
ratification by that state recognizes the fact in so many words. It is as 
fullows: 

"\Ve the delegates of the people of Virginia, &c. do, in the 
name and in behalf of the people of Virginia, declare and make 
known, that the powers granted under the Constitution being de­
rived from the people of the United States; may be resumed by 
them, whensoever the same shall be perverted to their injury or op­
pression, and that every power not granted thereby, remains with 
them, and at their will, &c.'-Elliott's Debates, vol. 4. p. 215. 

"It is thus established beyond a doubt, whether we regard the 
instrument itself or its cotcmporaneous history, that the Constitu­
tion is a form of government established by the people, and not a 
<'.Ompact or treaty among the states. If this be true, then the 
whole system of nullification topples into ruin. 

The principle on which that system is built, is, that the consti­
tution is a treaf,IJ between sovereign states and the general govern­
ment-an agency for them. The moment this foundation is de­
stroyed, the whole system of reasoning fails with it. If the ge­
neral government be one, established by the people of the United 
States, then they owe it allegiance, and may be guilty of treason 
towards it. Its laws are supreme, and no portion of the people 
<:an abrogate them. The state governments arc component but 
11ubordinate parts of the system. They are as necessary and use­
ful in their sphere as the general government, but that portion of 
the people of the United States who constitute a particular state, 
can have no more right to nullify or suspend a law of the United 
States than a smaller portion of them, as a county of a particular 
state, or than any individual; in other words the union of any 
number, whether great or small, can give no greater or other right 
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than that which belongs to each individual, as a constitutional mea­
sure. It is to be recollectetl, that the ground bkcn by the nullifi­
cation party, is, that nullification is a right consistent with the con­
stitution and peaceable in its nature. In order io sustain that po­
sition, it was t~ssential to show that the constitution is a treaty 
between sovereign states, and that in such case there could be no 
common arbiter, but that each wn.s entitled to construe the instru­
ment for itself, and was bound only by moral obligation to ob­
serve its stipulations, and was therefore the judg·~ of their infrac­
tion, and of the me;:;sure and mode of redress. But so far from this 
being true, it has befm shov;n that. the constitution is a form of go­
vernment established by the people nf the United States; and hav­
ing provided a tribunal for the f<~Uicment of :111 controversies ari­
:sing under its provision~, or the laws of the United States, it ne­
cessarily follows that no other mode of decision can be resorted to 
as consonant with its principles. 

If the ground had been taken, that it was a revolutionary mea­
Bure, and justified on the great principle of self preservation, it would 
have had the merit of being intelligible; and if true, would have 
enlisted the sympathies of otlwr sbtcs, and indeed, of other na­
tions. In such a case it would be an appeal to ,1rrns, and the legal 
consequences of such a i;tcp would have to be met. The case 
would then be one of an insurrection of a portion of the people 
against the go\·ernment, in consequence of allcg;ccl oppression. 
But it was clearly seen, that the real state of the case would not 
justify such a measure. It was clearly seen, that neither the rest 
of the people of the United States, nor any portion of the world, 
could be made to believe that in the midst of so mnch p;cncral hap­
piness and prosperity, in a time of profound peace, with an over­
flowing treasury, and under such a goYcrnmcnt as that of the Uni­
ted States, such a case of oppression could be made out, as would 
justify rebellion. It was therefore necessary to resort to this doc­
trine of nullification for the purpose of disguising the real nature of 
the measure, and to give to a contemplated resistance the air of 
constitutional right. The act of nullification is, itself, a nullity, 
and the consequences arc treason. 

The state governments, it is true, arc sovereign for some pur­
poses; but have, by the Constitution of the United States, been 
stripped of most of the essential attributes of sove>cignty-such as 
the rights to declare war, make peace, enter into treaties and alli­
ances, coin money, &c. It is a matter of no sort of importance, 
which instrument happened to precede the other in point of time, 
whether the Constitution of the State, or the Constitution of the 
United States. The latt<•r instrument having been declared the 
supreme law, and be in~ the work of the same people, necessarily 
controls and abridgr;;-; any sovereign po,vcr vested in the state go­
vernments under the state constitutions. It is needless to pursue 
the subject further; it is apparent that the state of South Carolina 
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has no such right as she claims under the Constitution. And if 
she can justify the measure at all, it must be on the ground of in­
tolerable oppression and the unconstitutionality of the acts com­
plained of; but, on this ground, the rights of her whole body of 
citizens, or any portion of them, are no other, and no greater, 
than those of tbe humblest individual in the community: but they 
cannot trammel up the consequences. Their political organization 
as a state, may furnish readier means of resistance and greater pro­
babilities of success, but the consequences are the same. They 
cannot sanctify or legalize resistance, and the predicament in which 
the individual may stand if mistaken in his judgment, is that of 
a traitor to his country. 

The view here taken of the origin of the government and the 
nature of the constitution, is confirmed by the solemn decisions of 
that great tribunal which has been created by that instrument, and 
which is the sole and proper one for the settlement of all contro­
versies arising under it. The language of the supreme court, as 
deli vercd by Chief Justice M:irshall, in the case of M 'Cullough 
against the state of Maryland, is as follows: "In discussing this 
question, the counsel for the state of Maryland have deemed it of 
some importance in the construction of the constitution, to consi­
der that instrument not as emanating from the people, but as the 
act of sovereign :rn<l independent states. The powers of the ge­
neral government, it has been said, are (1clcgatcd hy the states, 
who alone arc truly sovereign; and must he exercised in subordi­
nation to the states, who alone possess supreme dominion. It 
would be <liHicult to sustain this proposition. The convention 
which framed the constitution was indeed elected by the state le­
gislatures. But the instrument when it came from their hands, wa3 
a mere proposal, withon~ obligations or pretcntions to it. It was 
reported to the then existing Congress of the United States with 
a request, that it might 'be submitted to a convention of delegate:; 
chosen in each state, by the people thereof, under the recommen­
dation of its legislature for their assent and ratification.' This mode 
of proceeding was adopted; and by the convention, by Congress, 
and by the state legislatures, the instrument 'ms submitted to the 
people. They acted upon it in the only manner in which they can 
act safely, effoctllally, and wisely on such a subject by assembling 
in convention. It is true they assembled in their several states­
and where c lsc should they have assembled? No political dreamer 
was ever wild enouv,h to think of breaking clown the lines which 
separate the states, and of compourn1ing the American people into 
one common mass. Of consequence when they act, they act in 
their states. But the measures they adopt do not on that account 
cease to be ihc measures of the people themselves, or lwcome the 
measures of the state governments. From these convent1ons the 
constitution derives ils whole autho;·ii,y. The goncrnmenl pro­
•:ecds dircctl y from the JICO]!fr. i~ 'ordaincJ anu estahJi~hc,d' in the 
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a more perfect union, establish justice, ensure domestic tranquili­
ty an<l secure the blessings of liberty to themselves and to their 
posterity."-TV!tcaton Rep. vol. 4, p. 403. 

The same principles arc recognized as being trne in the late ad­
mirable proclamation of the President of the Unitetl States. 

As to the doctrine of nullification, your committee would scarce .. 
ly have considered it worth the trouble of discussion, but for the 
grave sanction that has thus been given to it by the convention of 
South Carolina. They would have treated it as one of those con­
ceits which might have formed the subject of debate in a Moot 
Court of a law school, but would never have conceived it possible 
that it could enter into the business realities of life. 

Under the view which has been taken of the subject, it is sc:trcc· 
ly necessary to enquire into the grounds of complaint, since they 
are not deemed strong enough even on the part of the co11Yention 
to warrant a revolutionary measure, or in other words, rebellion; 
and the particular subject of attention under the communication is 
the attitude assumed by the state on the ground of her sovereign 
power. 

But your committee cannot forbear from expressing the opinion, 
that their views of political economy are as erroneous as their con-· 
stitutional principles. They conceive that it would be no difficult 
matter to show that the distress of South Carolina may be impu­
ted to very different causes than those assigned, and mi?;ht be traced 
with much more semblance of reason, among other causes, to 
the increased production of their principal staple, both here and in 
other parts of the world; but your committee refrain from touch­
ing further on this subject. They cannot perceive that the people 
of South Carolina have any constitutional cause of complaint.­
If there is distress among them it is a matter in which we cleeply 
sympathi~e. But if in the due administration of the General Go­
vernment, any mt:asure has borne hardly upon them, we know of 
hut one remedy under the constitution and the laws, and that is in 
the exercise of the eledi ve franchise. 

Your cnnnnittce abstain from the expression of any hopes or 
wishes on the suLjeet, they lament the delusion under 'vhich they 
believe a portion of the people of that state labor. But they are 
free to say, that as the people of this state were the fir~t to adopt 
the present government, they will be the last to abandon it; and 
that whenever ~n<l v.rhc1·cvcr the exigency may arise they will b<~ 
found on the side of the Constitution and the Country. 

Your committee therefore report th•.~ foilowin;; H.cs~lntions: 
\Vherca:; a Convention of the people of the State of South Ca­

rolina has undertaken b_v an Ordinance passed in N overn bcr last, 
to decb.rc, certain ach of Conµ;rcss for i:11po . .;inf~ <lnlics and im­
posts on the irnperlation of for,~i;.::n cornmo1litic~, null and void 
and not b!nd!.:;g en t!v~ '.~t;:.tc: it.C: ofl:r_:er::; :lll(l '.'.itl::i::!:S_: and h~~S pro .. , 
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hibited the enforcement of those laws within the limits of that 
State, and has also prohibited any appeal from the decisions of the 
State Courts, wherein the authority of the ordinance shall be drawn 
in question, to the United States' Courts: And whereas, this mea­
sure has been communicated by order of the Convention to the go­
vernor of this State, for the purpose of being laid before the Le­
gislature, and it is expedient that the sense of the people of this 
State should be expressed in relation thereto-Therefore, 

"Resolved by the Senate and House of Representatives of the 
State of Delaware in General ~llssemhl;lj met, That the Consti­
tution of the United States is not a treaty or compact between so­
vereign States, but a form of government emanating from, and 
established by, the authority of the people of the United States of 
America. 

"Resolved, That the Government of the United States, although 
one of limited powers, is Supreme within its sphere, and that the 
people of the United States owe to it an allegiance which cannot 
be withdrawn, either by individuals or masses of individuals, with­
out its consent. 

"Resolved, That tbe Supreme Court of the United States is the 
only and proper tribunal for the settlement, in the last resort, of 
controversies in relation to the Constitution and the laws of Con­
gress. 

"Resolved, That if in the regular act.ion of the Government, 
mischief of any kind be produced, the proper remedy is to be 
found in the elective franchise, and the responsibility of its offtccrs. 

"Resolved, That in cases of gross and intolerable oppression, 
which in a government like that of the United States, can l•e lit­
tle else than a hypothesis, the natural right of self defence re­
mains; but which must in the nature of things, be an appeal to 
arms, and subject to all the consequences of resistance to the con­
stituted authorities. In such a case the measure is revolutior.ary, 
and the result remains in the hands of the Almighty. 

"Resolved, That the Convention of South Carolina can have no 
other or greater right to annul or resist the laws of Congress, than 
any assemblage of an equai number of individuals in any part of 
the United States; nor can any assemblage, however large, have 
any other or greater right, for such a purpose, than belongs to each 
individual citizen, considered as a constitutional measure. 

"Resolved, That it is a subject of regret, that such a delusion 
should exist among any portion of the citizens of that state, towards 
whom the people of this state, entertain the kindest feelings, with 
whom they stood side by side in the war of the revolution, and in 
whose defence their blood was freely spilt. But if the measure 
which has been adopted is intended as the precursor of resistance 
to the government, the people of Delaware will not falter in their 
allegiance, but will be found now as then, true to their country 
and its government. 



"Resolved, That we cordially respond to the sentiments on thi~ 
3ubject, contained in the able and well timed proclamntion of the 
President of the United States, and shall be, at all times, prepared 
to support the Government in the exercise of its constitutional 
rights, and in the discharge of its constitutional duties. 

"Resolved, That the Governor be requested to transmit a copy 
of these Resolutions and the accompanying Report of the com­
mittee to the President of the United States, to each of our Sena­
tors and our Representative in Congress, antl to the Governors of 
the respective States and Territories of the United States of A· 
merica. 

On motion of Mr. Booth, 
The report was laid on the table for consideration. 

On motion of Mr. Booth, 
Ordered, That the clerk of the senate procure the printing of three 

hundred copies of the report for the use of the Legislature. 
On motion of Mr. \V ainwright, 

Ordered, That the clerk inform the House of Representatives, that the 
Senate will be ready to receive them in fifteen minutes, for the purpose 
of opening and publishing the returns of the election for governor, held in 
the several counties of this state, on the second Tuesday of November. 

The two houses being thus convened; the resolution convening them 
was read. 

The speaker of the senate, therenyion, openeil and published the offi­
cial returns of the elections, in the several counties in this state; from 
which it appeared, that, on the second Tu1~sday in Novembrr, -in the 
year of our Lord one thousand eight hundred and thirty-two, there were 
given-

For Caleb P. Bennett, in Newcastle county, 
in Kent county, 
in Sussex county, 

Total 

For Arnold Naudain, in Newcastle county, 
in Kent county, · 
in Sussex county, 

Total 

Giving to Caleb P. Bennett a majority of 54 -rotes. 

1751 votes. 
lOSS do. 
14SG do. 

4220 do. 

1297 votes, 
1134 do. 
1735 do. 

4166 do. 

It further appeared, that Daniel Corbit received, for the office of go· 
vernor of the state of Delaware, two votes in Newcastle county. 

That Allen Thompson received, for the same office, two votes in the 
same county. 

That William Riddle received, for the same office, one vote in the same 
county. 

Caleil P. Bennett, having the highest number of votes, was declared by 
the speaker of the senate, to have been duly elected governor of the state 
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of Delaware, on the second Tuesdav of November last, for the constitu­
tional term of four years from the third Tuesday in January instant. 

According to a clause in the resolution, for a joint meeting for opening & 
publishin,!:\ the returns of the election for governor, holden on the second 
'fuesda v !n November, in the several counties of this state, two certifi­
cates ot' the returns of such elections were made out in the following form, 
to wit: 

Be it known, that the General Assembly of the State of Delaware, 
having met at Uover, Joshua Burton, Speaker of the senate, on these­
venth day of January, in the year of our Lord one thousand eight hun­
dred and thirty-three, did open and publish, in the presence of the mem­
bers of both houses of the Legislature, according to the constitution of the 
said state, the returns of the election held in the several counties of the 
said state, on the second Tuesday in November last, for governor, and 
that, by said returns of the said election, it is manifest that Caleb P. 
Bennett was, on the said second Tuesday of November last, duly chosen 
governor of the state of Delaware, according to the constitution and laws 
of the said slate, to hold his ofiice during four years from the third 
Tuesday of January, instant, agreeably to the said constitution. 

JOSHUA BURTON, 
Speaker of the Senate. 

THOMAS DA VIS, 
Spealcer of the House of Representatives. 

'\VILUA~I R. MORRIS, Clerk of the Senate. 
On motion of Mr. Marim, 

The House of Representatives withdrew. 

On motion, 
The senate adjourned until 3 o'clock this afternoon. 

Eodem JJie, three o'cloclc P. M 

The senate met pursuant to adjournment. 

On motion of Mr. Lofland, 
The resolution for a joint meeting of the Senate and House of Repre­

:;entatives, for the purpose of appointing an United States Senator, which 
had originated in the House, been amended in the Senate, and returned 
as concurred in with such amendment, and sent back to the Senate with 
the non-concurrence of the House in such amendment, endorsed upon it, 
was taken up for consideration. 

Upon the question, whether the senate should recede from their 
amendment, it appeared that a majority were for receding, 

Whereupon, 
The resolution was laid upon the table. 
The clerk of the House of Representatives being admitted, presented 

a joint resolution for the appointment of a State Treasurer; which, 

On motion of Mr. Lofland, 
Was read, as follows: 
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"House of Representatives, Jan. 7, 18::33. 
"Resolved, bJ the House of Representatives of the State of Delaware, 

by and with the concurrence of the senate, that Cornelius P. Comegys 
be, and he is hereby, appointed State Treasurer. 

"Extractfrom thejournal, 
"JOSHUA G. BAKER, Clerk. 

"For concurrence." 
On motion of Mr. Booth, 

The resolution was concurred in. 
The clerk of the house of representatives being admitted, presrntcd 
A bill eutitlcd, "A supplement to an act regulating marriage;" whichi 

On motion of Mr. '" ainwright, 
'V-as read. ' 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

TUE~DA Y, 10 o'clock, A. M. Jan. s, 1833. 

The Senate met pursuant 1o adjournment. 

The clerk of the House of Representatives being admitted, laid be­
fore the Senate, for concurrence, a joint resolution appointing a commit­
tee to wait on the Governor elect; which, 

On motion of Mr. Bayard, 
"\V-as read, as follows: 

"]louse of Representatives, Jan. 8, 1833. 
"Resolved by the Senate and House of Representatives ~f the State ef 

Delaware in Gene1·al Jl.ssembty met, That a committee of five members, 
two on the part of the Senate, and three on the part of the House of Rep­
resentatives, be appointed to wait on the governor elect, and inform him 

/j\J.at the two Houses will asscm!Jlc in the Court room, at twelve o'clock, 
(noon,) on Tuesday the fifteenth instant, and attend him while the oaths 
of office arc administered. 

"Resolved, That his excellency the governor, be invited to witness the 
inauguration, and that the Honorable Samuel M. Harrington be request­
ed to attend, for the purpose of administering the oaths of office to the 
governor elect. 

"Extract from the Journal, 
"J. G. BAKER, Clerk. 

"For concurrence." 
On motion of Mr. Sutton, 

The resolution was concurred in. 
'\IV-hereupon, 

Messrs. Bayard and Lofland were appointed a joint committee, on the 
part of the Senate, for the purposes expressed in the resolution. 

Mr. Booth, on the part of the committee on so much of the governor's 
~essage as rcla!es to an increase in the salary of the judges, reported a. 
l:nll on that subject, as follows: 
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Section 1st, He it enacted by the Srnate and House of Representatives 
of the state of Delaware in General Assembly met, That the annual sala­
ry of the chief justice of the state shall be fifteen hundred dollars; and, 
that the anuual salaries of the chancellor and associate judges, respective­
ly, shall be thirteen hundred dollars to each. 

Section 2<l. And be it further enacted, That the said salaries shall 
commence from the <lay of January, one thousand eight 
hundred and thirty-three, and be pai<l at the treasury of this state, in 
quarterly payments; 

On motion of Mr. Booth, 
The bill entitled "An act to repeal the act entitled, 'An act to amend 

the act entitled, 'An act directing the election of assessors and inspec­
tors," was read a second time. 

On motion of Mr. 'Vaples, 
The bill entitled, "An act to amend the act entitled, 'An act direc­

ting the election of Assessors and inspectors," was read a second time. 

Ou motion of Mr. Booth, 
The bill entitled, "An act to alter the time of holding the stated an­

nual meeting of the school voters, in each school <listnct in the several 
counties of this state," was read a second time. 

On motion of Mr. 'Yaples, 
The bill entitled, "A supplement to the act fixing the time of holding 

the courts of law and equity in this state," was read a second time. 
The clerk of the House of Representatives !Jeing admitted, presented 

for concurrence, 
The bill entitled, "An act to repeal a part of the ninth section of an 

act entitled, 'An act for the more effectual preservatim1. of all such ships 
or other vessels, and the goods thereof~ as shall he forced on shore, or 
3trande<l upon the coasts of this state, and for other purposes;" which, 

On motion of Mr. 'Vain wright, 
'Va3 read. 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Eodcm JJie, three o'clock, P .. M. 

The senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
The resolutions offered by the committee on so much of the Governor's 

message as relates to the communication from the governor of South 
Carolina, were taken up for consideration; and, 

On motion of Mr. Rodney, 
.fl.dopted. 

On motion, 
The senate adjourned till to-morrow morning at ten o'clock. 
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"WEDNESDAY, 10 o'clock, A. l\I. Jan. 9, 1833. 

The senate met pursuant to adjournment. 

On motion of Mr. Booth, 
The resolution appointing a joint meeting of the members of both 

Houses of the Legislature, on the 10th instant, for the purpose of choos­
incr a Senator to represent this state in the Senate of the United States, 
w~s taken up for consideration; and, 

On motion of Mr. \Vaplcs, 
concurred in. 

Ordered, That the clerk of the Senate return the above mentioned re· 
solution, with the concurrence of the Senate endorsed upon it. 

On motion of Mr. Booth, 
For leave to introduce a bill entitled, "A further supplement to the 

act entitled, "An act concerning insolvent prisoners," leave was granted 
and the bill read. 

On motion of Mr. Booth, 
For leave to introduce a bill entitled, "An act repealing part of the 

act entitled, 'An act to c::rry into effect the amended constitution, and 
for other purposes," leave was granted, and the bill read. 

On motion of .Mr. Booth, 
The bill entitled, "An act to repeal the act entitled, 'An act to amend 

' the act entitled, "An act directiug the election of Assessors and In­
spectors," was taken up, read a third time, by paragraphs, and 

Passed the Senate. 
On motion of Mr. Booth, 

The bill entitled, ·'An act to amend the act entitled, 'An act directing 
the election of Assessors and Inspectors," was taken up, read a third 
time, by paragraphs, and Passed the Senate. 

On motion of Mr. Booth, 
The bill entitled, "An act to alter the time of holding the stated an­

nual meeting of the school voters, in each school district in the several 
counties of this state," was taken up, read a third time by paragraphs, and 

Passed the Senate. 
On motion of Mr. 'Vaple8, 

The bill entitled, ••A supplement to the act fixing the time of holding 
the courts of law and equity in this State," was taken up, read a third 
time, by paragraphs, and 

Passed the Senate. 
On motion of Mr. Bayard, 

Ordered, That the clerk of the Senate procure, from the prothonotary, 
nine copies of the unbound laws of eighteen hundred and thirty and eigh· 
teen hundred and thirty-one, for the use of the Senate. 

On motion, 
The senate adjourned until three o'clock. 
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Eodem Die, S o'clook, P. M. Jan. 9, 1835. 

The senate met pursuant to adjournment. 

Mr. Marim, a member of the House of Representatives being admitted, 
enquired, if the Senate had acted upon the Report prefixed to the Reso­
lutions on the subject of South Carolina, and informed the Senate, that 
the House could not consistently act upon such Report until adopted by 
the Senate. 

On motion of Mr. Bayard, 
Resolved, That the Senate adopt the report of the committee on so 

much of the Governor's message as relates to the communication from the 
Governor of South Carolina, together with the accompanying resolutions; 
and that a member of the Senate be sent to notify the House of such a­
doption. 

Whereupon, 
Mr. Bayard was requested to acquaint the House with, and ask their 

concurrence in, such adoption. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

THURSDAY, to o'clock, .11.. M. Jan. 10, 1835. 

The senate met pursuant to adjournment. 

Mr. Bayard presented a memorial, si~ned by sundry of the citizens of 
Newcastle county, praying "the removal of 1he seat of justice from the 
town of Newcastle to the city of Wilmington." 

On motion of Mr. Bayard, 
The memorial just presented was referred to a committee of three mem · 

bers, with leave to report by bill or otherwise. 
'Vhereupon, 

Messrs. Bayard, Lofland, and Waples, were appointed such committee. 
Mr. Baker, the clerk of the House of Representatives being admitted, 

presented-
A bill entitled, "An act to enable Philip Matthews of Sussex count,y, 

to locate certain vacant lands, situate !n Broad-creek hundred, in sa1d 
county, and to complete his title to said lands;" which, 

On motion of Mr. Wainwright, 
"'Was read. 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "A further supplement 

to the act entitled, •An act concerning the Newcastle and Frenchtown 
Turnpike and Rail Road Company," leave was granted, and the bill 
read. 

On motion of Mr. Bavard, 
For leave to introduce a bill entitled, "A further supplement to the 

act entitled, 'An act respecting the partition of lands and tenements 
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among joint tenants and tenants in common," leave was granted and the 
bill read. 

On motion of Mr. Booth, 
The memorial of sundry citizens of Newcastle county, praying for the 

incorporation of a company, for the purpose of erecting and carrying on a 
manufacturing establishment in the town of Newcastle, was read, and 
referred to a committee of three, with leave to report by bill or otherwise. 

Whereupon, 
Messrs. Booth, 'Vainwright, and Rodney, were appointed as such 

committee. 

On motion of Mr. Ra yard, 
For leave to introduce and read a bill, entitled, "A supplement to the 

act entitled, 'An act concerning landlords and tenants," leave was gran­
ted, and the bill read. 

On motion, 
The senate adjourned until three o'clock this ofternoon. 

Eodem die, S o'clock, P. JJf. 

The senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
For leave to introduce a bill entitled, "A supplement to the act enti­

tled, 'An act for regulating innhol<lers, tavern-keepers, and other public 
house-keepers within this goYernment, and empowering the justices to set­
tle the rateB ofliquor," le;we was granted, and the bill read. 

Mr. Booth, on behalf of the committee to whom was rd'erred the me­
morial praying for the incorporation of a company, for establishing; and 
carrying on a manufacturing establislmirnt at, or near, i he tewn of New­
castle, reported a bill entitled, "An act to incorporate the Newcastle 
Manufacturing Company;" which, 

On his motion, 
Was read. 

On motion of Mr. Rodney, 
Ordered, That the clerk of the Senate proceed to the House of Repre­

sentatiYes and inform the members of the House that the Senate will be 
ready to rrceive them in the Srnate Chamber, in fifteen minutes, for the 
purpose of choosing an United States Srnator, by joint ballot. 

On motion of Mr. Rodney. 
The Senate adjourned for fifteen minutes. 

Eodem IJie, 4 o'clocli:, P. JllL .Tan. 10th, 1833. 

The two Houses being convened, according to a joint resolution,. 

On motion of Mr. Cooper, seconded by l\fr. 'Vaples, 
The resolution convening them was read. · 
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'Vhereupon, 
Mr. Marim moved, 

That the two Houses do now proceed to elect, by ballot, a person to 
represent this State in the Senate of the United States, for the constitu­
tional term of six years, commencing on the fourth day of March next; 
which motion prevailed. 

The votes were then received by the sergeant-at-arms, and by him 
taken to the speaker of the senate, who read them out in the presence of 
both Houses of the General Assembly: They were tallied by the clerks of 
the respective Houses, and were read as follows: 

For Richard ll. Bayard 8 votes, 
For Arnold Naudain 17 do. 
For blank 3 do. 
For John Caulk 1 do. 

The speaker of the Senate then declared, that Arnold Naudain, having 
a majority of the whole number of votes, was duly elected a Senator from 
the state of Delaware in the Senate of the United States, for the consti­
tutional term of six years, commencing on the fourth day of March next. 

On motion of Mr. Booth, 
The minutes of the joint meeting were read. 
Three certificates of the election of Arnold Xaudain, to the Senate of 

the United States, for the constitutional term of six years, commencing 
on the fourth day of March next, were then made out, agreeably to the 
act of the General Assembly of the State of Delaware in such case made 
and provided; which certificates were signed by th~ speaker of the Sen­
ate, and the Speaker of the House of Representatives, and attested by 
the clerks of the respective Houses. 

On motion of Mr. Booth, 
The two Houses separated. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

.FRIDAY, 10 o'clock, .ll .. M. Jan. 11, 183:3. 

The Senate met pursuant to adjournment. 

,-.~-' ! 

Mr. Booth presented the memorial of Willard Hall and Henry 'White. 
ly, trustees of Newark Academy, praying for an act to incorporate New­
ark College; which, 

On his motion, 
'Vas read, and referred to a committee of three, with leave to report 

by bill or otherwise: 
Whereupon, 

Messrs. Booth, Smithers and Rodney, were appointed as such com­
mittee. 

On motion of Mr. Booth, 
The bill entitled, "A further supplement to the act entitled, 'An act 

concerning the Newcastle and Frenchtown Turnpike and Rail Road 
6 



Company," was read a second time, and referred to a committee of thrco 
membors. 

'Vhereupon, 
Messrs. Booth, Smithers, and Hodncy were appointed as such com­

mittee. 
The clerk of the House of Represenbtives being admitted, presented 

and asked the concurrence of the Senate in the following entitled bills, 
to wit: 

1. "An act to amend the act entitled, 'An act concerning the Auditor 
of Accounts." 

:Z. "An act to enable Benjamin Fooks, of Sussex county, to locate 
certain vacant lands, situate in Little-creek hundred, in said county, and 
to complete his title to said lands." 

3. "The memorial of.Benjamin 'Fooks, praying to be enabled to locate 
certain vacant lands in Litt.le-creek hundred, in Sussex countv, and to 
complete his title to said lands." -

4. "The petition of Philip Matthews, praying a law to enable him to 
procure a title to a certain piece of vacant land;'' which, 

Ou motion of Mr. Rodnev, 
Were read. • 

On motion of Mr. Ha yard, 
The bills entitled, "A supplement to the act entitled, 'An act concern~ 

ing landlords and tenants," 
"A supplement to the act entitled, 'An act for regulating innholders, 

tavern-keeper:;, and other public house-keepers within this government, 
and empowering justices to settle the rate;i of liquor," and 

"A further supplement to the act entitled, 'An act rrspecting the 
partition of la!Hb and tenemrnts among joint tenant::> and tenants in 
common," were taken np, and read a second time. 

Mr. Booth, on the part of the committee on the unfini~hed business of 
the last session, asked further time for consideration. 

On motion of Mr. Rodney. 
The bill entitled, "A supplement to the act entitled, 'An act regu· 

lating marriage," was taken up, and read a second time. 
On motion ofl\Jr. Rodney, 

The above mentioned bill, was amended by striking out the words ''ne­
groes and mulattoes," from the third line of the second section, and in. 
serting the words "such persons;" also, by striking out the word "ten" 
from the sixteenth line, and inserting the word "twenty-five;" and by 
striking out all after the word marriaµ:e, in the nineteenth line of the last 
section, and in:>ertini;, "if any preacher of the Gospel shall solemnize 
any marriage, contrary to the provisions of this act, he shall forfeit and 
pay the sum of twenty dollars, to he recovered in like manner as debts 
of the same amount are rccovereu before justices of the peace, in this 
state; one half to be paid to the person suing for the same, and the other 
half to go to the school fund of this state." 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "A supplement to the 

act ent~tled, 'An _act for _granting power to the court to grant licenses 
respectmg slaves, m certam cases," leaYt: was granted and the bill read. 
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On motion of l\ll. Ea yard, 
For leave to introduce a11d read a bill entitled, "An act concerning 

the Mayor's Court of the city of Wilmington," leave was granted and 
the bill read. 

The clerk of the House of Representatives being admitted, presented 
for the concurrence of the senate, 

A bill entitled, "An act gmating to Susan Raternan, a certain piece 
of land therein mentioned," and the accompanying memorial of the said 
~nsan Bateman; which, 

On motion of Mr. \Yainwright, 
\Vere read. 

On motion of Mr. Booth, 
The bill entitled, "An act to incorporate the ::'.'fewcastlc Manufactu­

ring Company,~' was taken up and read a second time. 

On motion of Mr. Booth, 
The bill entitled, "An act repealing part of the act entitled, 'An act 

to carry into effect the amended constitution, and for other purposes," 
was taken up, and read a second time. 

On motion of Mr. Booth, 
The bill entitled, "An act fixing the salaries of the Chancellor and 

Judges," was taken up, read a second time and amended, by filliug the 
blank in the second section with the word "eighteenth." 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Rodem die, 3 o'clock, P. Al 

The senate met pursuant to adjournment. 

On motion of :Mr. Bayard, 
For leave to introduce and read a hill entitled, "An act about the ser­

vice of sul:ip!X'nas to appear and answer in Chancery," leave was granted 
and the bill read. 

On motion of Mr. Booth, 
The counter memorial of sundry citizens of Newcastle county, remon­

stratincr against the removal of the seat of justice from the town of New­
castle to the city of \Vilmington, was read, and, 

On motion of Mr. Bayard, 
Referred to the same committee, to whom was referred the petition 

praying for such removal. 

On motion of Mr. Booth, 
The bill entitled, "A further supplement to the act entitled, "A;i act 

concerning insolvent prisoners," was taken up, and read a second time. 

On motion, 
The ~enate adjourned until Tuesday morning at ten o'clock 



TUESDAY, 10 o'clock, A. l\f. Jan. 15, 1ss;;. 

The Senate met pursuant to adjournment. 

~Ir. Bayard, on behalf of the committee to whom was referred the 
memorial of sundry citizens of Newcastle county, praying for the remo­
val of the seat of justice from the town of Newcastle to the city of "\Vil­
mington, reported 

A bill entitled, "An act for the removal of the seat of justice from the 
town of Newcastle to the city of Wilmington;" which, 

On his motion, 
Was read. 

On motion of Mr. Bayard, 
The bill entitled, "An act concerning the mayor's court of the city of 

'Vilmington," was taken up, and read a second time. 
On motion of Mr. Rodney, 

Ordered, That the bill last read be laid upon the table, until Friday 
next, and be then the order of the <lay. 

On motion of Mr. Bavard, 
The bill entitled, "An act about the sen ice of subpO'nas to appear and 

answer in Chancery," was taken up, and read a second time. 
Mr. Bayard, on the part of the committee appointed to wait upon the 

Govern01· elect, reported, that the Governor elect would meet the Legis· 
lature in the Court Hall of the State Honse, at twelve o'clock, on the 
ringing of the bell. 

On motion of Mr. Bayard, 
Ordered, That the clerk proceed to inform the House of Representa­

tives, that the Senate were now ready to meet them for joint procession 
to the lower Hall of the State House, for the purpose of witnessing the 
administration of the affirmations of office to the Governor elect. 

The two houses being convened in the lower hall of the State House, 
the Governor elect, attcndecl by the joint committee, his .Excellency the 
Governor, and Honorable Judge Harrington, entered the court room, and 
took his seat. 

The resolution convening the two Houses hnving been read, Judge 
Harrington administered the oaths of office to the Governor elect, to wit: 

I, Caleb P. Bennett, do solemnly, sincerely, and truly declare, and 
affirm, that I will support the Constitution of the United States of Ame­
rica-So I affirm. 

I, Caleb P Bennett, do solemnly, sincerely, and truly declare, and 
affirm, that I will support the Constitution of the State of Delaware-So 
I affirm. 

I, Caleb P. Bennett, do solemnly, sincerely, aml truly declare, antl 
affirm, that I will perform the duties of the office of Governor of the State 
of Delaware, with fidelity-So I aflirm. 

The Governor then delivered the following inaugural address: 
Gentlemen of the Senate, 

and House of Repi·esentatfres: 
In your presence I have assumed those duties which the 

voice of my fcllow-c.itizens ha~ called me to perform; and I would em~ 
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hrace this first occasion, to express my grateful acknowledgments for the 
kindnes~ and confidence, conferred upon me, in this higl1 dignity aud 
trust, of the chief magistracy of the ~ttte. 

A solemn feeling of the respmisiblity which awaits me, accompanies 
the deep sense of tlie distinguished honor thu.'l be:;to11ed: but when 1 look 
back upon the lap~c of a loug life o>pent among your6clves, even from a 
time anterior to the date of our indepcndeu~ exi~teuce, until tiie preser1t, 
I ven~urc to hope that the indulgent regard uf my t'ellow-:.:itiLcJJ~ will 
ftJllow me in the exercise of these important functions. 

As c;-cry form of .irovcrmnent should b~ e::!t~.~!i3i1ed ai:d r,dmiuiotered 
for the good of the g~;v.:rned, it follows that in all liUcieties t!iere exists 
the inhc»ent right ot changing the constitL<Lion umlcr w.iicl1 they live.­
Tliis is the grathl axiom npon which we have hung lbe chartc:· of our li­
berties; and which i:> destined to sustain the freedom of tile \V .rid. It is 
the lever whicl1 i~ now moving the crude yet mou Llcri11g nnss of old es­
tablished form, the arm of strength which is to wrench away the rotten 
pillars of transatlantic policy. 

Jn conformity with thiR fundamental principle of all Vllitical power, 
the people of this State have SCL~ll fit to alter a constitu t1011 which was 
found in:Hlcqnatc to their co11ditio.1, and to adopt certain modilications of 
that system, which, since the rejection of 1.:olo11ial 1.!Ppcndence, ha,; been 
our guide and protcctiou. lt is belieYCd tiiat the,;;~ c:iangcs \\ill prove to 
be better adapted to our circum:;tauces, and more conducive to the gene­
ral weal. 

Under this amendment we enter upon the execution of our respective 
dutie~: and thong11 alterations h;n·c been made by the late convention, 
in the tenure of our ,;(:\'t~ral offtcet:, still the relative obligations of the 
Leg,islatiye arul ExccuiiYc departmrub remain as they were formerly or­
gantzcd. Bnl a,; ti:c U1~11Pral Assembly now convened, falls within the 
amended provision re.<p•'.dinµ; !Jimnicl srs1rions it will become the mem­
bers of thi'; ihldy, to employ a llhll'C <'.'>:tended foresight in regard to those 
matters tn be pro\·idcd for by their legislative enactments. 

Il i3 a primccry riuty as \Ydl as tlH~ lirst privilege of a free State to be 
prcp:trcd LO rc,;i~t :1;.;µ;rcssion. ln our circlllnstances it becomes a double 
obiigaticin; si;H e \\'t~ siwuld provide not only for our own defence, but be 
ready to afford to the µ;encral ,µ;ovcrnment, that assistance whicl1 may be 
constitutioriaily required. i:'.lituaterl as we now are, should any emergen­
cy aris(', we wotiltl be totally unable to perform the federative duty of 
ai1iing ci ther "lo enforce the execution of the laws, to suppress insurrec­
tion or to repel invasiou." 

The framers of the constitution of the United States, wisely, as it is 
hel ieved, delegated to Congress the power of organizing, arming and dis­
ciplining the militia; but as yet there has \Jeen 110 action of the general 
government upon this important arm of the 'mhlic defence. 

FVc have no eflicient laws which provide for the orµ;anization of the mi­
litia of this State. At any time, and uilllcr auy circumstances, such a 
provision would perhaps he expedient: ;n tli1~ existing posture of affairs, 
it becomes the paramount duty of the LPg;i3laturc, to take care that we 
be enabled to discharge an otJligation, to which we have written our obe­
dience. 

It is submitted to you as the g;ianlians of the public safety, to consi­
der, whether before the termination of two years, there may not occur 
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some cri,;is, the bare possibility of which would demand an immediate 
reYision of om· present ill contrived system. 

There i;; anoth;•:- s.:bject which merits all the care your collected wis­
<lmn and t:xpcrience may enalJlc you tu hestw.I' npon it. I mean the sup­
rort of a well concerted scheme of gmeral ed11catio11. The importance 
of this object has previously ,,ccured it the partial ;~ttcution of the Legis­
lature; und me~n1,; liaY•~ been alre:ulv devised for the commencement of 
this great me:tstm•, by the establislrn~eni of free schools where ihc advan­
ngcs vf .,;;:;;,(;Jltary ·iu:-;trnction may be extended to all classes of the 
people. Ilut n1uch yet ren1~jn::i t,._, h~ ~\',ca~npE~hc<l. 

The system mu:;t \Jc ctrricd into foil execution-fostered and sustain­
ed; su that its benefits m:iy be folt in tl:c prcsPnt and descend to unborn 
gcnc~ations. Limited as we arc in territory, it should be considered op­
prnbicus that a sinµ;le freeman could be found within our confines unable 
io rc:Hl and understand the history of his couutry~:, freedom. 

The prosperous condition of our common country affords abundant 
cause of rnngrni,t1btion amotI;:?; our~ches and of gratitmlc to He11Yen.­
The horrid pestilence, \rhich for a time, hung in our air, 110 louger poisons 
the atmosphere. The angel of death hm: hurried onward, le:lving us but 
little to mourn for. All tract's of his \\'ithcrin<.; footst<'p~ arc \\'ell niµ;h 
'\'anishe<l; and the freshnr:-;:-; of health a:.:(:tin :.\~ani:uatcs tlH~ g-eneral fra1nC. 

The national di~nity of our U niun lias found us respect and honor a­
broad. Dome,;tic virtue ha,,, brought lnppine.;s to our home~. "\Ve arc 
in peace and harmon.Y with all maakintl. 01ir forei.:.?;n rPlations arc se­
cured by mutu;il good will-s(rengtheued hy mutual int.crest. The na­
tional debt is extingnisher! ;-an(l tlie administrntiou of our general go­
vernment leav•:s nothing for ib friends to desire-nothing for its enemies 
to censure. 

And in our own peculiar d!,mestic concerns \Ve behold similar effects 
spi·ingir:g from like causc~-ull is peace and corn fort: plenty smiles upon 
every ficld;-content is the familiar inmate of each dwelling. 

Thi~ is t!1e picture of our cunditinn;-wlrnt it may be hereafter, we 
can but surmise;-the/uture i;; wisely shut out from our view. 

But even now there is a cloud fast gathering in our hori:wn-rcbcllion 
in i:.s deJd!iest form, threaten:.; lo bhir this fair face of universal happi­
ness. Hitherto, our destiny has seemed the peculiar care of Heaven: 
United we have pursued an (mward course. But there lms arisen a here­
sy whose avowed object is to break asunder the link which binds us to 
a common interest_:_to avoid that sacred compact, which in times of 
doubt and danger, we, the people of this State, were the first to ratily. 

As the chief ma;~i,trnte of this state, l would raise my voice, howeYer 
feeble, to speak my abhorrence of the disac;trons doctrines a<lvanced by a 
majority of the people of Swth Carolina, in that ordiuance which has al­
re:Hly been laid before you. Ami l trust that I 1leclare the principles of 
every individual among us, \:ihen I proclaim that this state, at least, is 
ready to stake her u!l for the sah,ation of our common country. 

Secc.7sivn and nullijicaticn ar~ Ihl where nominated in our common 
drnrter, or in that of anv member of the confederation. 

The asc;umed right of;t state to withdraw from the Union, or to oppose 
the execution of laws intc:rnlcd for tlh~ public good, is repugnant to all our 
c~nfederate acts; denied by c\-ery word of theJcons~itution, _irreconcilable 
;-v1th cv~ry expression of public senfonen~. Even belore om· mdepcndence, 
1t was m ::m united form that 'rn arl<lre~scd our remonstrances to the 
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that our delegates assembled to devise means of redress; it \\'as as on 
union that we proclaimed ourselves disenthralled; it \Yasin unicn that 
we wrested our liberties from the grasp of oppression; it was in imion 
that we were received to an equal station among the nations of the earth­
had not wuon been concomitant with independence, a part of our free· 
dom would have remained unuchiewrl. 

To ourselves this is a question of vital importance: the triumph of such 
a doctrine wonld be our death blow. The Sf·parate existence of this :;,tate 
is so interwoven in our present connection \Vit.h the others, th~t if the onP 
be liroken, the integrity of the other cannot lie prese1Ted. The union is 
(IW' whole strength, our sole support. Hr~ak this bond, and u:e arc cast 
to the fury of the tempest. Unhousc us of this, om· established ('Onstitu­
tion, and ''hat place can we hope to fill in any new temple? Could WP 

a(!;ai11 expect a foturc conC'C'ssion of equal rcprcscdation in another Sfnate? 
l:aa we forget the reluctance with \rhich it v.as granted? 

Out of the Cnion we h:nc n:rn~ht to lio1)(', every 1hing io fear; it is our 
country, our home; depriYed of which \re huYc nothing, save the narrow 
~pot upon which we breathe: nay, even tliis may be denied. Should our 
1·onfederation be resolved into it~ primitin~ elements, it may not be, that 
as separate states, \\ c will be cnahlctl to avoid those dissent.ions, which 
1n·opinquity of territory has always given hirth to: left then single handed, 
to ward off the many blows which may he aimed against us, we shoulll 
soon be forced to rncq.~e our imlivi(\ua\ exisleucc in the superiority of a 
more powerful nrighbor. 

\Vhrn more than fifty years ago, I stoo(l upon the battle fichl of Cam­
den, I little thought cvc:r to behold that rliiYalric ,;oul of honnur, ilicn a 
kµ;itimatf' boast, changed into self des(rovinr:, madness: little did I anti., 
cipde that I shoultl li\'P, to see the chil(iren ·of 1ho~c wlto,;c ha:tds ,.,·ere 
then red with the blood of a rnnnuon enemy, dir.:ct a parricidal ,;tab 
against our common constitutiou . 

. It would be a Rad task for posterity to 1'1'rord, that no sooner had the 
"last of the signers" departed from am011g us, than the arm of treason 
was stretched forth against that instrument, in which thev pledged "their 
Ii Yes, their fortune, and their sacrcrl honour," to make llS what we are. 

There are few now remaining of those who aso'isted in uprearing this 
glorious fabric of American liberty, if they be doomed to witness its fall, 
there best and only hope will be, io find a dc:tth in its ruin. 

But there is yet room for brighter presages, and happier augury. While 
the morals of a nation remain uncorrupted, thl're is no evil which may not 
be reme(lied. 'V c have, thus far, been lc(l on by the guiding hand of 
Providence, that protection will not be withdra\rn in the hour of need. 
'Ve shall still be preserved as the type and feature of that, \\'hich the 
whole world is one day destined to become, an unirersal republic. 

It has been, and continues to be, the policy of the general government, 
to erect works of defence upon the exposed parts of our maritime fron­
tier. The occupation of the waters on the eastern border of our state, 
by the naval force of an enemy, durin~ the last war, was followed by the 
early attention of the government; and a fortification, of the first magni­
tude, was er~cted on an island in the river Delaware, ceded by us to the 
United States. This important work of defence, necessary in time of 
war, for the protection of Pennsylvania, New Jersey, and our own state, 
was destroyed by fire in the month of February, isst. It now remains 
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a ruin, and the garrison has been removed to another post. A survey and 
report have been made to the war department, and the chief of the engi­
neer corps, has recommended the rebuilding of Fort Delaware. 

I do therefore respectfully recommend, that the General Assembly 
adopt such measures as, in their discretioo, may appear necessary to ad­
vance this important object. 

Gentlemen: The high character of this body assures me, that you will 
conduct your proceedmgs in a spirit of harmony and conciliation, ever 
bearing in mind the true end of all legislation, "the greatest happiness of 
the greatest number;" and permit me to offer my most cordial co-opera­
tion, in effecting the result of your deliberations, to the extent of my 
abilities, within the sphere of duty allotted to me by the law~ and consti­
tution of the state. 

On motion of Mr. l\farim, 
The journals of the joint session of the I,cgislatmc were read, and com­

pared. 
On motion of Mr. Lofland, 

The two Houses then separated, and retired to their respective cham­
bers. 

On motion, 
The senate adjourned until S o'clock this afternoon. 

Eodem Die, three o'cloclc P. M 

The senate met pursuant to adjournment. 

On motion of Mr. Uooth, 

... ~ -~· 

The bill entitled, "A further supplement to the act entitled, •An act 
concerning insolvent prisoners," was taken up, read a third time, and 

Passed tlte Senate. 
Ordered, That the clerk convey the bill just passed to the house of re­

presentatives for their concurrence. 

On motion of Mr. Uayard, 
The bill entitled, "A supplement to the act entitled, •An act concer­

ning Landlords and Tenants," was taken up, read a third time, and 
Passed by paragraphs. 

Ordered, That the clerk convey the alJoyementioned bill to the house 
for their concurrence. 

On motion of Mr. Rodney, 
The bill entitled, "An act to amend the act entitled, 'An act concer­

ning the Auditor of Accounts," was taken up, and read a second time. 
On motion of Mr. l3ooth, 

The bill entitled, "An act incorporating the Newcastle Manufacturing 
Company," was taken up, read a third time by paragraphs, and 

Passed, by yea11 and nays, unanimously. 
On motion of Mr. Rodney, 

The bill entitled, •'A supplement to the act concerninii; the Levy-court, 
Clerk of the Peace, Assessors, Collectors and County Treasurers," was' 
taken up, and read a second time. 
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On motion of Mr. Booth, 
. O~dered, Th~t the clerk of the Senate. procure two hundred copies of 
the hovernor's maugural address to be prmted for the use of the Senate. 

On motion of Mr. Rodney, 
Tl?e bi!~ enti~led, "A supplement to the _act entitled, 'A!1 act regulating 

marnage,·' winch had been amended on its second readmg, was taken 
up, read a third time, by paragraphs, and Passed the Senate. 
. Ordered, That the clerk convey the bill just passed, as amended, to 
the House, and ask the concurrence of the House in such amendment. 

On motion, 
The senate adjourned till to-morrow morning at ten o'clock. 

WEDNESDAY, 10 o'clock, A. M. Jan. 16, 1833. 

The senate met pursuant to adjournment. 

Mr. Booth, on behalf of the committee to which was referred the bill 
entitled, "A further supplement to the act entitled, 'An act concerning 
the Newcastle and Frenchtown Turnpike and Rail Road Company," re­
ported a bill upon the subject; which, 

On motion of Mr. Rodney, 
Was laid upon the table until to-morrow. 
The clerk of the house of representatives being admitted, returned 

the report and resolutions which had been ollercd by the committee on so 
much of the Governor's message as relates to the communication from the 
Governor of South Carolina, passed the Senate, and been sent to the 
House for concurrence, amended by the House in the eighth resolution, 
by inserting in the first line thereof, between the word "sentiments" and 
the word "contained," the words "on this subject;" also, in the same 
resolution, in the second line, by striking out the words, "well timed." 
He also presented a bill entitled, "An act extending the laws of this 
state, which require hawkers, pedlars and petty-chapman to take out 
license, to all traders in clocks not manufactured in this state," and a 
bill entitled, "An act for the relief of the Tappahannah Marsh Compa­
ny;" which, 

On motion of Mr. Rodney, 
'Vere read. 

On motion of Mr. Bayard, 
The bill entitled, "An act for the removal of the seat of justice from 

the town of Newcastle to the city of \Vilmington," was taken up, read 
a second time, and, 

On motion of Mr. Lofland, 
Laid upon the table until to-morrow, and made the order of the day. 

On motion of Mr. Bayard, 
The bill entitled, "A supplement to the act entitled, 'An act for re­

gulating innholclers, tavern-keepers, and other public house-keepers with­
in this government, and empowering justices to settle the rates of liquor," 

7 
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was taken ur, read a third time, by paragraphs, and, upon the final ques-
~ ~ w ~~ 

On motion, 
The senate adjourned until three o'clock this afternoon. --·--

Eodem die, 5 o'clock, P. JJf. 

The senate met pursuant to adjournment. 

On motion of Mr. Smithers, 
The amendments of the House of Representatives to the resolution! 

relative to South Carolina were read, and concurred in. 
Ordered, That the clerk give intelligence of such concurrence to the 

House of Representatives. 
Mr. Smithers presented the memorial of sundry citizens of Kent coun­

ty, praying for a law preventing the employment of drag seins or drives, 
in Jones' creek; which, 

On his motion, 
Was referred to a committee of three, with leave to report by bill or 

otherwise. 
On motion of Mr. Baya1·d, 

For leave to introduce and read a bill entitled, "A further supple­
ment to the act entitled, •An act to enable certain persons therein men­
tioned, to raise by lottery, the sum of fifteen thousand dollars, for the 
purpose of building a Grand Masonic Hall in the bornugh of "\Vilming­
ton," leave was granted, and the bill read, 

Mr. Smithers presented the memorial of sundry citizens of Kent coun­
ty, praying for an act to incorporate a company to make a rail road from 
the town of Dover to Mahon's river, or to some point on Little-creek. 0 

On motion of Mr. Bayard, 
Ordered, That one hundred copies of the report and amended resolu­

tions, upon the subject of South Carolina nullification, be printed. 
Messrs. Smithers, Sutton and 'Vaples were appointed a committee on 

the memorial praying a law for p1·eventing the use of drags in Jones' 
creek, with leave to report by bill or otherwise. 

Messrs. Booth, Smithers and Rodney were appointed a committee on 
the memorial of sundry citizens of Kent county, praying for the incorpo­
ration of a company to construct a rail road from Dover to Mahon's river, 
or to some point on Little-creek, with leave to report by bill or other­
wise. 

Mr. 'Vaples presented the memorial of sundry persons, praying for the 
repeal of so much of the last clause of the first section of the act entitled, 
"An act providing for the punishment of certain crimes and misdemea­
nors," passed on the eighth of February, in the year one thousand eight 
hundred and twenty-six, as relates to the imposmg a fine 011 "any per­
son concerned in racing, or betting upon any horse; which, 

On his motion, 
Was read and referred to a committee of three memberei, with leave to 

report by bill or otherwise. 
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'\Thereupon, 
Messrs. Waples, Lofland and Sutton were appointed as such commit-

tee. 

On motion of Mr. Rodney, 
The vote upon the third reading of the bill entitled, "A supplement to 

the act entitled, 'An act regulating innholders, tavern-keepers, and other 
public house-keepers, within this government, and empowering justices to 
settle the rates of liquor," was opened to reconsideration. 

The clerk of the House of Representatives being admitted, informed 
the Senate that the amendment proposed by the Senate to 

The bill entitled, "A supplement to the act entitled, •An act regu­
lating marriage," was concurred in by the House. 

On motion of.Mr. Rodney, 
The bills entitled: 
1. "An act extending the laws of this state, which require hawkers, 

pedlars and petty-chapman to take out license, to all traders in clocks, 
not manufactured in this State." 

2. "An act for the relief of the Tappahannah Marsh Company;" which 
had been sent to the Senate for concurrence, were taken up and read. 

On motion of Mr. Bayard, 
The bill entitled, "An act about the service of subpmnas to appear and 

answer in Chancery," was read a third time, and 
Passed by paragraphs. 

Mr. Booth presented the memorial of sundry citizens of Newcastle 
county, remonstrating against the removal of the seat of justice from the 
town of Newcastle to the city of Wilmington; which, 

On his motion, 
Was laid upon the table. 

On motion, 
':lhe senate adjourned until to-morrow morning at ten o'clock. 

THURSDAY, 10 o'cloclc, .11. JJf. .Tan. 17, 18SS. 

The senate met pursuant to adjournment. 

Mr. Baker, the clerk of the House of Representatives, being admitted, 
presented the petition which should have accompanied the bill entitled, 
"An act for the relief of the Tappahannah Marsh Company." 

And he withdrew. 

On motion of Mr. Booth, 
The bill entitled, '•An act repealing part of the act entitled, 'An ad 

to carry into effect the amended constitution, and for other purposes," 
was taken up, read a third time, by sections, and 

On motion of Mr. Bayard, 
Laid upon the table for further consideration. 
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On motion of Mr. Booth, 
The bill for increasing the salaries of the judge!I was taken up for a 

third reading. 

Upon the question whether the bill should pass the Senate, Messrs. 
Bayard, Lotiand, Rodney, Smithers, Sutton, \Vainwright and Mr. Spea­
ker, voted in the negative; and Messrs. Booth, and ·w aples, in the affir-
mative. The nays having a majority, the bill was Lost. 

On motion of Mr. Bayard, 
For the reconsideration of the vote just taken, the Senate being equally 

divided, Mr. Speaker gave his vote against the reconsideration, and the 
motion was lost. 

On motion of Mr. Smithers, 
The bill entitled, "An act granting to Susan Bateman, a certain piece 

of Land therein mentioned," was taken up, and read a second time. 

On motion of Mr. Bayard, 
The bill entitled, "A supplement to the act entitled, 'An act to enable 

certain persons to raise the sum of fifteen thousand dollars, by lottery, 
for the purpose of constructing a Grand Masonic Hall in the borough of 
"\Vilmington," was taken up, and read a second time. 

On motion of Mr. l3ooth, 
The bill entitled, "A supplement to the act entitled, 'An act for gran~ 

ting power to the courts to grant licenses respecting slaves, in certain 
cases," was referred to a committee of three members. 

\Vhereupon, 
Messrs. l3ooth, '\T ainwright, and Rodney, were appointed as such 

commmittee. 
On motion of Mr. Smithers, 

The bill entitled," An act to repeal the sixth section of the act entitled, 
'An act to prohibit the emigration of free negroes, or mulattoes, into this 
state, and for other purposes," was read a second time. 

On motion of Mr. Rodney, 
The bill entitled, ''An act to repeal part of the ninth section of the act 

entitled, 'An act for the more ellectual preservation of all such ships or 
other vessel~, and the goods thereof, as shall be forced on shore, or stran­
ded upon the coasts of this state, and for other purposes therein mention­
ed," was taken up, and read a second time. 

On motion of Mr. \Vainwright, 
To appoint a committee of enrolment, Messrs. Wainwright, and \Va­

ples, were appointed as such committee. 

On motion of Mr. Rodney, 
The bill entitled, "An act to enable Philip Matthews, of Sussex coun­

ty, to locate certain vacant lands, situate in Broad-creek hundred, in said 
county, and to complete his title to said lands," was taken up and read 
a second time. 

On motion of Mr. Smithers, 
The petition of Joseph Buckmaster, for a grant of marsh, was referred 

to. a committee of three members, with leave to report by bill or other­
w1sf'. 
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On motion of Mr. ·wainwright, 
The petition for the relief of the Tappahannah Marsh Company was 

read. 
On motion of Mr. Rodney, 

The bill entitled, "An act for the relief of the Tappahannah Marsh 
Company," was read a second time. 

On motion of Mr. Lofland, 
For leave to introduce a bill entitled, "An additional supplement to 

an act entitled, 'An act to restrain persons from suffering swine to go at 
large within certain limits," leave was granted, and, 

On motion of Mr. Rodney, 
The bill reacl. 
Messrs. Smithers, Sutton and Lofland, were appointed a committee 

upon the petition of Joseph Buckmaster. 

On motion of Mr. 'Naples, 
l!'or leave to introduce and read a bill entitled, "An act to revive the 

act authorizing Miers Burton, executor of Benjamin Burton, deceased, 
to sell and convey certain lands of the said Benjamin Burton, of which 
the said Benjamin Burton died intestate," leave was granted, and the 
bill read. 

On motion of Mr. Sutton, 
For leave to introduce and read a remonstrance against the incorpora· 

tion of the Newcastle and l!'renchtown Turnpike and Rail Road Com­
pany, leave was granted, and the remonstrance read. 

On motion, 
The 8enate adjourned uutil th1·ec o'clock this afternoon. 

Rodem di1?, 3 o'clock, P. 111. : 

The Senate met pursuant to adjournment. 

On motion of ~lr. Bavard, 
The bill entitled, "A further supplement to the act entitled, 'An act 

respecting the partition of lands and tenements among joint tenants and 
tenants in common," was referred to a committee of three members. 

'Vhereupon, 
Messrs. Bayard, \Vainwright and Uodney were appointed as such 

committee. 

On motion of Mr. Booth, 
The bill entitled, "A further supplement to the act entitled, 'An act 

concerning the Newcastle and Frend1town Turnpike and Hail Road 
Company," which had been made the order of the day, was taken up for 
consideration. 

The clerk of the House of Representatives being admitted, presented 1 

A bill entitled, "An act to incorporate the trustees of Smyrna Circuit 
Parsonage," for the concurrence of the senate; and returned 
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The bill entitled, "An act to repeal the act entitled, 'An act directing 
the election of Assessors and Inspectors," (which had been sent to the 
House of Representatives for concurrence,) with the expression of the 
concurrence of the House endorsed upon it. 

On motion of Mr. 'Vaples, 
The order of the day was amended in the second section by inserting 

after the words "per annum," in the sixth line of the said section, the 
words, "or if the rate of dividend on the capital stock of the said com­
pany shall exceed six per cent. per annum, then, at the rate of such di­
'fidend." 

On motion of Mr. Booth, 
The order of the day was taken up for a third reading, with a view to 

its passing the Senate. The question being taken by sections-
The first section passed, without a division. 
The senate bein_g divided upon the second section, and the yeas and 

nays being called tor-
Messrs. Bayard, Smithers and Sutton, voted in the negative; and 
Messrs. Booth, Lofland, Rodney, Wainwright, 'Vaples, and Mr. Spea­

ker, in the affirmative. 
The yeas being a majority, the section passed. The remaining sections, 

the preamble, and the title, passed without a division. 
The senate being divided upon the final question-Messrs. Bayard, 

Smithers, and Sutton, voted in the negative; and. 
Messrs. Booth, Lofland, Rodney, 'Vainwright, 'Vaples, and Mr. 

Speaker, in the affirmative. 
The yeas being a majority, the bill 

Passed the Senate. 
Ordered, That the clerk convey the bill just passed to the house of re­

presentatives for their concurrence. 
On motion, 

The senate adjourned until to-morrow morning at ten o'clock. 

FRIDAY, 10 o'cloclr, /J.. M. Jan. 18, 1833. 

The Senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
The bill entitled, "A supplement to the act entitled, 'An act regula­

ting innholders, tavern-keepers, and other public housekeepers, within 
this government, and empowering justices to settle the rates of liquor," 
which had been laid aside on the third reading, was referred to a com· 
mittee of three members; 

"\Vhereupon, 
.Messrs. Bayard, Smithers, and Sutton, were appointed as such com­

mittee. 
On motion of Mr. "\Vaples, 

The bill entitled, "An act extending the laws of this State which re­
quire hawkers, pedlars, and petty chapmen to take out license, to all 
traders in clocks not manufactured in this state," was taken up, and read 
a. second time. 
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On motion of Mr. Bayard, 
The bill entitled, "A further supplement to the act entitled, 'An act 

enabling certain persons therein mentioned to raise by lottery the sum of 
fifteen thousand dollars, for the purpose of constructing a Grand .Ma­
sonic Hall in the borough of '\Vilmington and state of Delaware," was 
taken up, and read a third time. 

The Senate being divided upon the final question, the yeas and nays 
were called for; 

\Vhereupon, 
Mr. H.odney voted in the negative; and 
Messrs. Bayard, Booth, Lofland, Sutton, '\Vainwright, 

Mr. Speaker, in the affirmative. 
'Vaples, and 

The yeas being a majority, the bill 
Passed the Senate. 

Ordered, That the clerk convey the abovementione<l bill to the house 
for their concurrence. 

On motion of Mr. Rodney, 
The bill entitled, "An act to enable Benjamin Fooks, of Sussex coun­

ty, to locate certain vacant lands, situate in Little-creek hundred, in said 
county, and to complete his title to said lands," was read a second time. 

On motion of Mr. Smithers, 
The bill entitled, "An act to incorporate the Trustees of the Smyrna 

circuit parsonage," which had been brought yesterday from the House 
for the concurrence of the Senate, was read. 

On motion of Mr. Lofland, 
The bill entitled, "An additional supplement to 'An act to restrain 

persons from suffering swine to go at large within certain limits," was ta­
ken up, and read a second time. 

Mr. Booth, on behalf of the committee to whom was referred the pe­
tition of sundry citizens of Kent county for raising a lottery and con­
structing a rail road from Dover to Mahon's River, or some point on 
Little creek, reported the following bills: 

1st. A bill entitled, "An act to incorporate the Dover Rail Road Com­
pany;" 

2d. A bill entitled, "An act granting a lottery privilege to the Dover 
Rail Road Company, for the purpose of internal improvement." 

Mr. Bayard, on behalf of the committee to whom was referred 
The bill entitled, "A supplement to the act entitled, 'An act for regu­

lating innholders, tavern-keepers, and other public housekeepers within 
this government, and empowering justices to settle the rates of liquor," 
reported the following additional section; which, 

On his motion, 
\Vas read, to wit: 
Sec. M. And be it further enacted, That, before any license or license~ 

shall be granted under this act, the person or persons recommended as afore­
said for the same, shall pay to the clerk of the peace of Newcastle coun­
ty, for the use of the state, the sum of twelve dollars, as a fee to the 
state, for every such license; and the receipt of the said clerk of the peace 
for the said fee shall accompany the said recommendation to the Gover-
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nor. The said clerk of the peace shall receive seventy-five cents, as a 
fee, for dispensing such license; and, 

On motion of .Mr. Sutton, 
.qdopted. 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Eodem Die, three o'clock, P. lli. 

The senate met pursuant to adjournment. 

On motion of Mr. Smithers, . 
The bill entitled, ••An act granting to Susan Bateman, a certain piecr 

of land therein mentioned," was read a third time, and 
Passed by paragraphs. 

Ordered, That the clerk return the bill just passed, to the house, with 
the concurrence of the senate endorsed upon it. 

The Secretary of State being admitted, presented a written communi­
cation from his excellency the Governor, together with accompanying 
documents. 

On motion of Mr. Bayard, 
The respective documents were read. 

On motion of Mr. Bayani, 
The communication from the Governor of South Carolina, was refer­

red to the committee on such part of the Ex-Governor's message as re· 
lates to South Carolina. 

On motion of Mr. Bayard, 
The communication concerning the improvement of the militia was re­

ferred to the committee on the militia. 

The clerk of the House of Representatives being admitted, presented 
the following entitled bills for concurrence: 

1st. "An act to prohibit the planting of hedges in, and threshing of 
Murderkill creek." 

2d. "An act to incorporate the Strunkiln and Long Island Marsh, for 
the better securing and improving the same;" also an accompanying pe· 
tition with each of the bills. 

On motion of Mr. Booth, 
The motion of Mr. Bayard, "that the bill entitled, "A supplement to 

the act entitled, 'An act for regulating innholders, tavern-keepers, and. 
other public housekeepers, within this g~vernment; and empowering the 
justices to settle the rates of liquor," be read a third time, with a view 
to its passing the senate," was overruled, and the consideration of the bill 
postponed until to-morrow morning. 

On motion of Mr. \Vain wright, 
The communication last received from the other house was read. 

On motion, 
The senate adjourned until ten o'clock to-morrow morning. 
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SATURDAY, 10 o'clock, A. M. Jan. 19, 18SS. 

The senate met pursuant to adjournment. 

Mr. llayard laid upon the table an additional memorial, praying for 
the removal of the seat of justice from the town of Newcastle to the city 
of Wilmington. 

On motion of Mr. "' ainwright, 
The biil entitled, "An act for the relief of the Tappahannah Marsh 

Company," which had been sent to the Senate for concurrence, was read 
a third time, and l'a,,scd by paragraphs. 

Ordered, That the clerk return the bill just. passed, \Yith the expression 
of the concurrence of the Senate endorsed upon it. 

On motion of Mr. Smithers, 
The bill which had been reported upon the petition of Joseph Buck­

master, was read. 
On motion of Mr. \Vaples, 

The bill entitled, "An act to rrvive the act entitled, 'An act autho­
rizing Miers Burton, executor of Benjamin Burton, deceased, to sell and 
convey certain lands of the said Benjamin Burton, of which the said Ben­
jamin Burton died intestate," was read a thinl time, and 

Passed by paragraphs. 
Ordered, That the clerk convey the bill just passed to the House of 

Representatives for their concurrence. 
On motion of Mr. Bayani, 

Resolved, That one huialrcd copies of the bill entitled, "An act for 
removing the seat of justice from Newcastle to "Wilmington," be printed. 

On motion of Mr. Booth, 
The bill entitled, "An act to incorporate the Dover Rail Road Com­

pany," was read a second time. 
The clerk of the House of Representatives being admitted, presented 

the following bills: 
1. A further supplement to the bill entitled, "An act to enable certain 

persons therein mentioned to raise by lottery, the sum of fifteen thousand 
dollars, for the purpose of constructing a Grand Masonic Hall in the Bo­
rough of "\;Vilmington and State of Delaware," which had been sent to the 
House for concurrence, with the expression of their non-concurreL1ce en­
dorsed upon it. 

2. "An act to enable Daniel Hudson, administrator of James Roberts, 
deceased, to sell and convey certain lands therein mentioned," with an 
accompanying petition. 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "An additional sup­

plement to the act entitled, 'An act. to estabfoh a Bank and incorporate 
a company under the name of the Farmers' Bank of the State of Dela­
ware," lea Ye was ~ranted and the bill read. 

On motion of "Mr. 'Yaples, 
The bill eutitle1l, "An ;;ct extending the laws of this state, which re~ 

quire hawkers, pedlars and petty-chapmen to take out license, to all 
8 



traders in clocks not manufactured in thi,; state,'~ was taken up, read ::i. 

third time, by paragraphs, and, 

On motion of J\lr. Bayard, 
Referred to a committee of three members. 

'Vhereupon, 
l\1essrs. Smithers, Lofland and 'Vaples were appointed a:' such co1r. 

mittee. 

On motion ofl\fr. Smithers, 
The communications last rnceived from the Hou,;e were rl'ad. 

On motion of l\lr. Smithers, 
The bill entitled, "An act to incorporate the trustees of the Smyrna. 

Circuit Parsonage/' was read a second time. 

On motion of Mr. Lofland, 
The bill entitled, "An additional supplement to '_.\n ad to restrain 

persons from suffering swine tu go at large within certain limits," wa;; 
read a third time, aml 

Passed b.lJ paragrap/u:;. 
On motion of l\lr. 'Vapl~·s, 

The bill entitled, "An act to enable Philip Matthews, of Sussex coun­
iy, to locate certain Yacant lands, situate in Broad-creek hnndrcd, in said 
county, and to complete his ti tie to said lands," \las rcad a third time~ 
a.nd Passed by paragraphs_ 

On motion, 
'The Senate adjourned until three o'clock this afternoon. 

Eodeui die, S o'clock, P. JI. · 

The Senate met pursuant to adjournment. 

On motion of Mr. \Vaples, 
The bill entitled, "An act to enable llenjamin Voob, of Sussex cotm· 

ty, to locate certain vacant lands, situate in Little-creek hundred, in said 
county, and to complete his title to 5aid lands," was read a third time, 
and Passed by paragraphs. 

Ordered, That the clerk return the bill just passed, together with the 
bill entitled, "An act to enable Philip Matthews, of Sussex counts, to 
locate certain vacant lands, situate in Broadcreek hundred, in said coun­
ty. and to complete his title to said lands," with the concurrence of the 
Senate endorsed upon them; also, that he present to the House for con­
currence 

The bill entitled, "An additional supplement to an act entitled, 'An 
act to restrain persons from suffering swine to go at large within certain 
limits." 

On motion, 
The Senate adj~urne~ until ten o~clock on Monday morning. 
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MONDAY, 10 o'clock, A. M. Jan. 2!, 1833. 

l'he Senate met pursuant to adjournment. 

The clerk of the House of Representatives being admitted, presented 
for the concurrence of the Senate, 

A bill entitled, "A joint resolution, to enable George R. Fisher to sell 
certain Acts of Assembly therein mentioned;" which, 

On motion of Mr. \Y ain wright, 
"\Vere read. 

On motion of Mr. Sutton, 
The bill entitled, "An act to incorporate the Strunkiln and Long Island 

Marsh, for the better securing and improving the same," was read a se­
cond time. 

Mr. "'aples, on the part of the committee to which was referred the 
memorial of sundry per8ons, praying for the repeal of a certain clause of 
a certain section of an act entitled, "An act providing for the punish­
ment of certain crimes and misdemeanors," reported 

1~ bill entitled, "An act concerning jockey clubs and horse racing;" 
which, 

On his motion, 
"\Yas read. 

On motion of Mr. Lofland, 
The bill entitled, "An act to amend the act entit.led, 'An act concer­

ning the ,\utlitor of Accounts," was read a third time, and 
Passed by paragraphs. 

Ordered, that the clerk return the bill just passed to the House, with 
the concurrence of the Senate endorsed upon it. 

-:\Ir. Smithers, on the part of the committee to which was referred 
The bill entitled, ".\n act extending the laws of this state, which 

require hawkers, pedlars and petty-chapmen to take out license, to all 
traders in clocks, not manufactured in this State," reported the bill with 
the following amendment, to wit: 

Strike out all of the bill after the enacting clause, and insert the follow­
inrr in lieu thereof: 

':·That all and eYery the j)fOYisions of the laws of thii> state, which re­
quire hawkers, pedlars, and petty-chapmen to take out license, shall in­
du<le and extend to persons who shall trade or traffick; and that, before 
any person or persons shall deal or traflick, in this state, as a hawker, 
pedlar, or petty-chapman, in the sale or vending of clocks, such person 
or prssons shall obtain a lic_ense the:efor, i~ the manner, and under the 
provision of the laws of this state m relat10n to hawkers, pedlars, and 
petty-chapmen, such license shall be specially for the sale or vending of 
docks, and shall not authorize the sale or vending of any other article or 
commodities whatsoever. 

Sec. 2. And be it enacted, That the fee to the State for every such 
license, for the sale or vending of clocks, as aforesaid, shall be fifty dol­
lars." 

On motion of Mr. Smithers, 
The bill entitled, "An act to incorporate the Dover Rail Road Com· 

pany," wa:: taken up for consideration. 



60 

On motion ofMr. Smithers, 
The L>lank in the second section was filled with the foilowing namcst 

to wit: 
John M. Clayton, Samuel M. Harrington, Henry l\1. Ridgely, Abel 

Harris, Joseph Smithers, Martin \V. Bates, John Reed, Ezekiel Cowgill~ 
Caleb H. Sipple, and Charles C. Emory. 

On motion of Mr. Smithers, 
The bill reported upon the petition of Joseph Buckmaster, was taken 

up, aud read a second time. 
On motion of Mr. \Vaples, 

The bill entitled, "An act to enable Daniel Hudson, administrator of 
James Roberts, deceased, to sell and convev certain lands therein men­
tioned," was taken up, and re:.td a second ti~ne. 

The clerk of the House of Representatives being admitted, presented a 
memorial of sunilry persons, pranng for a law to prevent the taking of 
oysters from Mispillion creek, wit11 a Yiew to their exportation from the 
State, together with a. bill upon the subject, entitled, "A supplement to 
the act entitled, 'An act to protect the navigation of Mispillion creek, in 
this state, and to prevent the wanton destruction of oysters in the same;·; 
which, 

On motion of l\Ir. Lofland, 
"\Vas read. 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Rodcm Die, three o'clock, P. JL 

The senate met pursuant to adjournment. 

~fr. Bayard, on behalf of ihP commi1tec to whom 1rns referred that part 
of the GoYcrnor's message which relates to the communication from the 
GoYcrnor of South Carolina, submitted the following report: 

"The communication consists of two resolutions, with a pre­
amble, passed by both branches of the Legislature of the state of 
South Carolina, in December last. The object of which is thus 
set forth in the preamble and first resolution: "vVhercas serious 
causes of discontent do exist among the states of the Union from 
the exercise by Congress, of powers not conferred or contemplated 
by the sovereign parties to the compact, therefore, Resolved, that 
it is expedient that a Convention of the states be called as early as 
practicable to consider and determine such questions of disputed 
power as have arisen between the states of this confederacy and 
the General Government." The position assumed in the pre­
amble that the Constitution is a compact between sovereign states 
has been already refuted, as your committee conceive, in the re­
port which they had the honor to submit on the 7th instant in re­
lation to the Ordinance of that state nullifying certain laws of Con­
gress. It remains therefore only to make some observations on 
the resolution itself. The resolution declares that it is inexpedient 
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to c<Jll a Cmwention n.f tlie {')'tales to consider and determine 
questions of disputed power uetween the states and the Ueneral 
Uovcrnment. It will be perceived at once, that the same.false 
principle which forms the corner stone, or rather the entire foun-
dation of nullification forms in this instance the basis of the resolu­
tion. If it \Vere trnc that the Constitution is a compact between 
sovereign states, nothing could be more proper than to call n. Con­
vention of the states to consider arnl determine questions of dis­
puted po\YCr. Jt would lw the natural and proper tribunal for the 
c>t'ttlerncnt of sncl1 disput•;s, and there could be no higher power 
for that purpose. But :ts it has been clcoirly sho\Vll that the Con­
sti\ution is not a compact between sovereign states, but a form of 
government established by the people of the United States, it be­
comes necessary to refer to that instrument to ascertain the mode 
by which such disputc~s arc to be settled. The constitution, in 
the 2d section of the 3d article, expressly provides that the Judicial 
po\HT shall extend, "to controversies to which the U nitccl States 
shall be a party." The Supreme Court, then, is the only tribunal 
known to that instrument as competent to deci<le any questions of 
disputed power between the General Government :rnd the states. 
But it may be asked, what if the Supreme Court, either from want 
of honesty or ability, Rhoul<l make sueh a decision as is generally 
supposed lo lho rcpngnant to ihe meaning of that instrument, and 
is clearly rcpugn:rnt to the unclerstanlling :md wishes of the people? 
The answer readily presents itself-they must then amend the 
instrument; and provision is made for that purpose in the 5th 
article. Tlw people of the U nitcd Staks have, in forming the 
General Governm";rit, giyen that portion of their sovereign power 
which is to be exercised i11 constrniug the constitution nnd the laws, 
to the Suprc::1c Court. That Court is their orp.;an for that purpose, 
and it:; decisions nrnst, i11 t:w nature of things, be conclusive.­
Whatever they pronounce the Constitution to be, must ever after 
be rcganlcrl as the trnc meaning of the instrument-any other con­
clusion involves the greatest absurdities. Nor can any mischief 
possibly arise from such a state of things, l'ince it remains at all 
times in the power or the people, throu~h the constitutional chan­
nels to amend the instrument; and thus to give it the real charac­
ter which they designed it should possess, and either to enlarge or 
restrain the powers of the government. One of the prominent 
excellencies of our system is, that there exists a self-preserving 
principle, in thl~ provision for amen<lment, which keeps the ma­
ehi11e of g;overnment in it" track, uninfluenced by disturbing 
forces. The Constitutioa has provided two modes by which 
;i.mcndmcnts may be proposed: one is by Cong;rcss, whenever two 
thirds of both houses deem it necessary: the other is by a Con­
vention, which must he called by Congress on the application of 
the Lel!;islatnres of two thirds of the :;talcs. As a Constitution 
cornpri;cs only the fundamental divisions of ~mvercignty :rnd prin~ 
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fampcrc(l with. The stability of a government is an object of 
essential consequence to the welfare of the whole communitv.­
\Vhen, thcri•fo1;c, its frame and principles have once been sett.led, 
they should not be, at all times, open to rc'.'ision at the caprice 
of every sciol ist; or of every demagogue. Hence the propriety of 
requiring, that amendments should not even be proposed, unless 
under the grave sanction of two thirds of both Houses of Congres:<, 
or of a Convention called according to its provisions. 

The only Convention known to the Constitution is the one men­
tioned in the 5th Art. of that instrument; and which, must be 
cell led by Congress on the application of the Legislatures of two 
thirds of the states. But such a Convention, when calle<l, is not 
a Convention of the States, but a Convention of the people, from 
whom the instrument derives all its authority; ::md who alone can 
alter it. The time and place of its meeting; and the number of 
members of which it shall consist, are matters of detail, which are 
left to the discretion of Congress; hut it must be a Convention of 
the people, who have given the authority to call one, am] who arc 
alone competent to modify or change its provisions. When sueh 
Convention is called, its powers arn limited to proposing amend­
ments to the Constitution. Such is the power µ;i ~'en to it, and no 
other, by that instrument itselL Congress can µ;ive no other or 
greater pmver; nor can any st.ate, or all the st:ltes together, give, 
hy any legislati 1'e action, any other or gre:ttcr power. The very 
instrument itself~ deriving, as it does, its :>'.1Uwrity from the peo­
ple of the Unite~(! States, and which j,,,, tJH,rct'oi·e, paramount tu all 
others, in providinµ; foi' the call of suc!1 Convention, limits its 
po•ver to the simple duty of proposing amendments which must 
afterwards receive the ratification of ihe L':~~isLtLurcs of, or of Con­
ventions in, three fourths of the Sl:vcral States. If the resolution 
of South Carolina had proposed, t!wt i;uch :t Convention shoul<l be 
called, your committee wol!ld h:tve deemed it unnecessary and in­
expedient at this time: they would have preferred the more sim­
ple mode, of the action of both Houses of Congress on the subject. 
But the resolution of Sonth Carolina goes beyond that, and de­
clares, that it is expedient that a Convention of the States should 
be called to consider a]}{l determine questions of disputed power 
between the states and the General Government. Now your com­
mittee conceive that nothing can he clearer than that no such Con­
vention can be calletl, as a constitutional measure; snd that, if as­
scmbkd, they could not have even the constitutional right to pro­
pose amendments, much less could they have the right to consider 
and determine questions of disputed power. They, therefore, re­
port the following resolutions: 

\Vhercns, certain resolutions, passed in December bst, by both 
branches of ihe Leµ;islature of South C:JTolina, declaring "that it is 
expedient that a Co1n-e11tion of tlrn States be c:illed as early as 
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power-, as have arisen lwt\vecn the States of this Confederacy an<l 
the General Governrncnt''-havc been trnnsmittcd by the E.xccu-· 
tive of that state to the Gov('rnor of this, and bv him laid 1wfore 
the GcncrDI Assembly for an expression of its sci1timenb:-There­
forc, 

llcsohwl, by the Senate an(l Honse~ of Represcnt~tives of the 
State of Delaware, in General ~'\ssernbly met, That the Constitu­
tion of the Unitl'd States of America, which is a form of govern· 
ment established hy the people of the United States of America, 
has expressly provided a trilrn1wl in the Supreme Court of the 
United States, for the sctt1£'m(:nt of all controversies between tlw 
United States am! tlw respective State:-;, and of all controversies 
arising under that ins1rnmc11t itself. 

Rcsoh•ed, That the Constitutinn of the G nitcd St.ates of Ame­
rica, docs not recognize any such tribunal or political assemblage 
as a Co1n-cntion of the States; bnt ha~ expressly p;-ovidcu for 
morlc~ of amendment, if amendment h(~ ncccssarv, in the: fifth 
:\rticlc--as follows: "The Congress, vd1cnc17<'l' tw~ third~ of both 
Houses :-;hall di,;cm it necessary, shall propose amendments to this 
Constitution: or on the application of the Legislatures of two 
thirds of the several States, sh::t!l call a Convention for proposing; 
amendments, which, in either case, sha11 he valid, to all intents 
and purposes, as part of this Constitution wI1en ratiJied hy the 
Legislatures of three fourths of thr~ several state:<, or hy Conven­
tions in three fourths thereof, as the one or the other mode of rrtti­
iication may be proposed by the Congress." Any other mode 
must, therefore, be repugnant to its provisions. 

Resolved, That such a Convention to propose amendments, 
when called by Congress, must be, in the nature of things, a Con-· 
ycntion of the people from whom the Constitution derived its 
authority, and hy whom alone it can be altered, and not a Conven­
tion of the States. 

Resolved, That no such political assemblage as a Convention of 
the States, could take place as a constitutional organ of govern· 
ment; and that, if assembled, it could have no such power as that 
set forth by the resolution of South Carnlina, "to consider and 
determine such questions of disputed power as have arisen be­
tween the States of this Confodcracy and the General Govern­
ment." 

Resolved, That it is not expedient for Congress to call "a Con­
vention for propo~ing amenc.lments" at this time. But that if any 
amendments be necessary, it comports with the views of the Ge· 
neral Assembly of this State, that they should be proposed in tlw 
other mode provided by the Constitution-"by two thirds of both 
Houses of Congress." 

Resolved, That the Governor be requested to transmit copies of 
the8c resolutions to the Governors of the several States, with a 
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request tliat they may Le laid before the Leµ;isl:itures fJf the resph:· 
tive states; and also to our Senators and to our lh·presentative in 
Congress, to be by them laid before Congress for consideration." 

On rnut;1m of Mr. Lofland, 
Orducd, That the clerk procure the priHting of one hundred copies of 

the report, for tlie use of the se;nate. • 

On motion of \fr. Bayard, 
The bill entitled, "A ,;upplement to fh,~ act entitled, 'An act for re 

gulating irrnholdern, tavern-kPepers, and other public housekeepel·~., with­
in this government; and empo\rcring the jnstice,; to ,;ettle the rail's of Ji. 
quor," was taken np for co11,;i<lerntio11, aud 

On motion of \Ir. Booth, 
Amended as follows: By striking ont all tktt follow~ after tb.' word 

"'l,Yilmingtou", in tlie ninth lillc of the fir~t. section, and iusertin;:: theoc 
words, tu wit: "nnless the petition of the person applyinc; for such n•com­
mendation is acrnrnµanied by the wriUl'n Cl'rtiflc:itc. ;iwl<·r the !:ands of at 
least ten respecta\Jle frcelioldcr~ r0~idin;~ in 1l:e c;ty of \\.ilmin'.!:t<in, set·· 
ting forth that the person pelitioniug i:; a fil 1wrson, anti I\ ell qualified for 
keepiug a taYern, or hou~c of <'nter1ninmc·Ht, awl tktt. ihe fH"i!_YPr cf the 
petitioner ought to be µ;r;rntul. The person pctitioni11µ; sh;ill, Lefore tl1e 
petition be filed, fir~t pay to the clerk of tlH! 1wac<', 1;,r the use of the 
state, the foe of tweh·e dollars for such license, a1Jd the :-;aid clerk shall 
give a receipt for the "ame; and, in case il1e petitiouer shall not be reccm­
mended, the said fee shall be refunded to him hy the said clerk on demand. 

Sec. 2. And be it forthPr enacted, that all petitions for such recom­
mendations for a license to krep any public house ofeniert:Jinmcnt. tavern, 
inn, ale house, ordinary, or victualling house, within 1.he limits of the said 
city, together with such certificate as aforPsai1l annexed to Pach petition, 
shall be filed with the clerk of the peace of :N e\1 ra~tle county, on, or be­
for the second day of the term of t:ie Court of Gc'm'ral S(•ssions of the 
Peace and Gaol i)elivery in alHI for .~.:1id counJ_y, at wh;ch such recom­
mendation shall be applied for: And the clerk of j]i,, prace shall, within 
two days thereafter, cause to be ddiYered to till' pn·,itlent of the City 
Council a list certifietl under hi" hantl, and ilw ~r::I of tht'. said court, of 
all the person;; within the saitl City \1lio,;c petitions l1an~ l:ecn tiled as a­
foresaid, with the names of the freeholders siimed to tl11~ ccriificate an­
nexecl t.(i each pdii.ion: And, in case the s:1irl City {\mncil ~hall object 
to a licen:'e beir1l!, granted 10 said petitioners, or any of them, they shall 
return the sctid li8t h the said court, 011, or liefon., tlw Tuesday of the 
seconcl week of tl1e term of said court, witii their vl>j<'ction~ in \niting: 
and the said court >ihall nol: rccomnwnd any ~uch rrtitioncr to the GeYer­
nor for a licrnse, uuless it shall :-:atisfad(;1ily uppP:tr Jo tl:P said court that 
such petitioner is a fit. person, and \\di r1ualilied, for keeping a tavern, 
Gr house of entertain111e11t." 

On motion of :\1 r. il1n-:~n1, 
The bill \VJ~ furtlwr aui,,rnJd, hy in;:t'riir:~s tiw words "•if \vliom three 

shall be member:; of il1e Citr Co;incil" aftt·r th:' \rnrd "\\"ilmin'.!1on" in 
the elerenth line of the fir,£ :;ection ;tc; am1·.nd~d. •·· 

The scllate hein;_!; divi1lr•d upon the final que,iion roner>niinQ; the pas­
saµ;e of the bill :ti am<'ml••d. l\lc''i:;rs. Banin!, lhoil1, Smitl1t'r", Sc1tton, 
\YaimrrigU, and :\h. ~iwaker vot\:il in the• affirnntiH': ,ud 
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'.Hessrs. Lofland, and '\Vaples, in the negative. 
The yeas being a majority, the bill 

Ou motion, 
Passed the Senate. 

The senate adjourned until to-morrow morning at ten o'clock. 

TUESDAY, 10 o'clock, A. M. Jan. 22., 183S. 

The Senate met pursuant to adjournment. 

Mr. "Bayard laid before the Senate another memorial of citizens of 
Newcastle county, praying for the remornl of the scat of justice from the 
town of Newcastle to the city of 'Yilmington, signed by one hundred 
and seventeen names. 

Mr. Booth presented a memorial, counter to the one just offered, sign­
ed by sixty-seven names. 

On motion of Mr. Smithers, 
The bill entitled, "Au act to incorporate the Dover Rail Road Com­

pau y," was read a third ti me, and 
Passed by paragraphs. 

Ordered, That the clerk convey the bill just passed, to the House of 
Representatives, for concurrence. 

On motion of Mr. Booth, 
The bill entitled, "Au act p;rantinµ; a loitl't)' privilc:;e to the Dover 

Rail Road Company, for the purpose of internal improvement," was ta­
ken up, and read a seconrl time. 

On mofam of ~Ir. Booth, 
The blank in the second ~ection of the bill just read was filled up with 

the names of "Henry l\1. Ridgely, John M. Clayton and John Reed." 
On motion of Mr. Ilooth, 

The hill was further amended, by inserting the words "or a majority 
of them" after the words with which the blaBk in the second section had 
just been filled up. 

Ordered, That the clerk convey the bill just passed, as amended, to 
the House, aml ask the concurrence of the House in such amendment. 

On motion of Mr. 'Vaples, 
The amendments reported by the committee to which was referred 
The bill entitled, ''An act extending the laws of this state, which re­

quire hawkers, pedlars and µctty-chapmen to take out license, to all 
traders in clocks and other time pieces not manufactured in this state," 
was . .fl.dopted. 

On motion of Mr. Booth, 
The bill just reported was read a third time, and 

Passed by paragraphs. 
On motion of Mr. \Vaples, 

The bill entitled, "An act concerning jockey clubs and horse racing,'~ 
was read a second time. 
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On mot10n of Mr. Booth, 
The title of the bill was amended by striking out the words "concern, 

ing jc;ckey cluhs and horse racing," and substituting "to encourage the 
improvement of the breed of horses within this state." 

On motion of Mr. 'Vaples, 
The bill entitled, "An act to enable George R. Fisher, of Sussex 

county, to sell certain Acts of Assembly therein -mentioned," was read a 
second time. 

On motion of Mr. Bayard, 
The bill entitled, "An act to incorporate the Trustees of the Smyrna 

circuit parsonage," was read a third time, by paragraphs, with a view to 
its passing the Senate. 

The Senate being divided upon the final qurstion, 
Messrs. Bayard, Booth, Lolland, Smithers, Sutton, 'Vaples, and Mr. 

Speaker voted in the affirmative, and Mr. 'Vainwright in the negative. 
The yeas being a majority, the bill passed the Senate. 
Ordered, That the clerk convey the bill just passed to the house of re­

presentatives, for their concurrence. 

The clerk of the House of Representatives being admitted, presented 
for the concurrence of the Senate, 

A bill entitled, "An act to flivide Christiana hundred into two hun­
dreds," with sundry accompanying petitions. 

On motion of Mr. Smithers, 
The bill entitle1l, "A supplement to the act entitled, 'An act con­

cerning the Levy-court, Clerk of the Peace, AssessorR, Collectors and 
County Treasurers," was referred to a committee of three members. 

On motion of Mr. 'VaplPs, 
The communications last received from the House of Representatives 

were read. 
Messrs. Booth, Smithers and \Vainwright were appointed the commit­

tee on the bill entitled, "A supplement to the act entitled, 'An act con­
cerning the Levy-court, Clerk of the Peace, Assessors, Collectors and 
County-treasurers." 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Eodem die, S o'clock, P. ill. 

The senate met pursuant to adjournment. 

On motion of Mr. Sutton, 
The bill entitled, "An act to in(:orporate the Strunkiln and Long 

Islam1 Marsh Company, for the better securing and improving the same," 
was read a third time, anrl Passed by paragraphs. 

Ordered, That the clerk return the hill just passed to the House, with 
the concurrence of the senate endorsed upon it. 
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On motion of l\fr. 'Vaples, 
The bill entitled, "An additional supplement to an act entitled, 'An 

act to establish a Bank, and incorporate a company, •mdrr the name of 
the :Farmers' Bank of the State of Delaware," was read a second time. 

On motion of Mr. Smithers, 
The bill which had been reported by the committee on the "memorial 

of Joseph Buckmaster," was read a third time, and 
Passed hy paragraphs. 

Ordered, That the rlP.rk convey the bill just passed to the House of 
Representativrs for their concurrence. 

On motion of Mr. Smitlwrs, 
The bill entitled, •'An act to prohibit the plauting of hedges in, and 

threshing of Murderkill creek," was read a 'i!ccond time. 

On motion of Mr. Lofland, 
The bill entitled, "An act to repeal a part of the ninth section of an 

'1Ct entitled, •An act for the more effectual preservation. of all such ships 
or other vessels, and the goods thereof, as shall be forced on shore, or 
stranded upon the coasts of this state, and for other purposes," was re­
ferred to a committee of three. 

\Vhereupon, 
Messrs. Lofland, Sutton, and 'Vaples were appointed as such com­

mittee. 
On motion of Mr. \V aples, 

The bill entitled, "A supplement to the act entitled, 'An act to pro· 
tect the navigation of Mispillion creek, in this State, and to prevent the 
wanton destruction of oysters in the same," was read a second time. 

Mr. 'Vaples laid upon the table the memorial of sundry persons, pray· 
in•~ for the incorporation of the Lewes creek and Indian river Canal 
Cgmpany; which, 

On his motion, 
Was referred to a committee of three, with leave to report by bill or 

otherwise. 
'VherPupon, 

Messrs. Booth, 'Vaples, and \Vainwright were appointed as such com­
mittee. 

On motion, 
The senate adjourned until ten o'clock to-morrow morning. 

\VEDNESDA Y, 10 o'clock, A. M. Jan. 2s, 183:1. 

The senate met pursuant to adjournment. 

On motion of Mr. Havard, 
The bill entitled, "An "act to divide Christiana hundred into two hun­

dreds," was taken up, and read a second time. 
On motion of Mr. \Vaples, 

The hill just rea<l was referred to a mmmitif'c of three memhrr~ 
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Whereupon, 
Messrs. Booth, Smither!!, and "\Vaples were appointed as such commit-

tee. 
The clerk of the House of Representatives I.icing admitted, returned 
The bill entitled, ''A further supplement to th(~ act entitlf'd, 'An act 

concerning the Newcastle and Fr,~nchtown Turnpike and Hail Road 
Company.".which had ~een sent to the House for concurrence as con· 
curred in with the followmg amendments: 

'"House ef RPpresentatfres, .Tan. 22, i 833. 

"1st. Insert between the words "said" :md "company" in the Ith 
line of section 2, the words "Newcastle n.nd Frenchtown turnpike and 
rail road." 

"2d. Insert between the words "pas,;en~ers" and "of" in the 11th line 
of section 4, the words, "and merchandise," and a corresponding amend­
ment in the 15th line of said section; also in the 12th and 13th lines o{ 
said 4th section, strike out the word5 "as is mentioned in the first sec­
tion of this act." 

"3d. Add to section 4 as follows: 
" 'Provided always, that when the price for conveying an adnlt pas­

senger from one city to the otlwr', (to wit: PiiiladPlpl1ia and llaltimore,) 
shal~ be three dollars or less, the. s:lill rail ro_ad company may chf!rge and 
receive one dollar and twcnty-!:ve cents, for each adult passenger, and 
for minors in fair proportion, anti no more, and when the pric·e for an 
adult passenger between the two cities shall exceed three dollars, the said 
rail road company may charr,e and rrcPiYe, in addition to one dollar and 
twenty-five cents, for each adul~, and others ratably, one half of said 
excess.' 

"4th. 'Section G. Ami bP it furlhrr e1udl't1, That as a further condi­
tion of the pa;;sing of this ad, tlu: s:wl rail road company shall, semi-an­
nually, pay 10 the trc·11611rcr of lliis sLttr, for til(' use of the state, at the 
rate of one fourth of o:ie pc;· crntmn per annum on their stock aduall.r 
y1aid in,. fo1: ttwl during the conli1rnauce of twenty years from the accep­
tance ot tlrn; act. 

''5th . .Make the Gth section the Tth. 
"b';rtract.fi·am t/ie journal, 

"JO~IIFA G. BAKEU, Cler!.:. 
"For concurrence.~' 

He al~o pre~~'.nted for concurrence, 
A hill entitled, "An act for the relief of certain minors therein men­

tioned,'' and 
A bill entiilerl, "A supplemcnt io the act eniitlerl, 'An act for the 

relief of the owners and po3scssors of certain rnai:shes and low grounds, 
generally called and known by the name of tl:r ll1~ l\larshyhope, and to 
enable the owners and poss1'ssors of said marsh and "low grounds, and the 
marsh and low grounds contiguous thrrPto, to ditch, <frain, and reclaim 
the same." He also presented '"l'he petition of the :Marshyhope Im­
provement Company," on which the bill was founded. 

And he withdrew. 

~r. Lofland presented the petition of sundry persons for a militia law; 
which, 



On hi~ nw~:cm, 
\Vas rc<td, aud referred to the committee on so much of the late Go­

vernor's message as rclatr~ to the militia . 

. Mr. Booth, on behalf of a m~j'lrity of the committee io which was re­
ferred 

The bill entitled, "A supplement to the act entitled, 'An act for gran­
ting power to the courts lo g;r;iHt licenses respecting sbn~, in ct,rtain 
(:ascs," reported, that Ont' lllPlllbcr of that committee was a\Jscnt, :.aid the 
other~ <livi1!cd in opinrnn: and asked for f'nlargcd time; which, 

Ou mution of .'.\lr. Bayani, 
'YJs grau:t•d. 
l\tr. Lollan<l, on lwh;df of the committee to which was ffferretl 
The bill eutitlc-d, "An act to repeal a part of the ninth section of the act 

entitled, •An act for the mnrc dfoctual pr('serv;1tion of all ouch ships or 
other ves,;ds, am\ the gnods thereof~ as shall be forced <m shore, or stran­
ded upon the coasts of this state, and for other purposes therein mention­
ed," reported lhe following amendments; \I hi ch, 

On his motion, 
,y ere adopted, to wit.: 
1st. Amend the hill hy ':friking oiit, in the fourth line of the first sec­

tion, after the word "act," the wonh "n•cih~d in the above title,'' and 
inserting the foliowin;:::: "en1itlnl, 'An <st for tlw more dlic•ctua\ prcser­
va1ion of all such ship~, and ollu·r ves>,eb, and the gooods therrof, as 
shail be forced on shore, or ~tr:rndecl upon the coasts of tlii~ stntc, and 
for othrr purpose . .; thcn~in nw:1tio1wd." 

'2d. Anwnd tlw bill, bv s1riki11l, out, in tl1P. fonrth line of the first sec­
tion, after the "· ord "1i1.l~., '' tii,2 ;vord "1wp1irin::;," anrl iusert the words 
"as ri'![Uire~."' 

On motion of :\Jr. Lofland, 
The hill jnst rq,'>d('tl w;~:; taken 

an:l 
up, rf'ad a tliinl titnt>, as amended, 

Ordered, Tli;it the clf'rk con;-r·y thr. hill 
Representative.-;, for U1Pir ca1icurrcnce. 

l'asshl by 11w·a;;;mp!ts. 
j1ist p:~~~('<l to the House of 

On motion of Mr. \V;ljllcs, 
Thr. bi!t cntit!nl, "_\n ad to 0nahle lhniel II1Hhnn, administrator of 

Janw,; Hobert,;, •l!•ceaserl, to sdl ancl co11n•y rertain lands therein men-
tioned," was read a third 1irn(', aid · 

PassPJ b:i para;;mphs. 
Ordered, That the d<'rk conwy the bill jt:ot: vas~cd to foe Housl", for 

concurrence. 

On motion of Mr. 'Vaples, 
The bill entitled, "An act to improve the brred of horsPs >rithin this 

state," was read a third 1 irne, with a view to its pas~;ing tlir> Senate. 

The Senate being divided npon the fi.nal question, !\lessrs. Bavard, 
Booth, Lofland, Sutton, \V aples, a11d Mr. Speaker voted in the afflrma­
fo·e; and .\Iessrs. Smithers and \Vainwright in the negatin. 

The yeas being a majority, the bill · Passed the Senate. 
Ordered, That the bill just passed be conveyed to the House for con­

,~.u rren c e. 
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On motion of Mr. \V aples, 
The bill cntitl,d, "An additional supplement to the act entitled, 'An 

act to esU1iJ!ish ;t Bank and incorporate a company under the name of the 
Farmers' Bank of the State of Delaware," was read a third time, and 

Passed by paragraphs. 
Ordered, That the bill just passed be conveyed to the House, for concur 

rence. 
l\Ir. \Yaples, on the part of the commitJce to whom was referred the 

"resolution appointing certain directors for the :Farmers' Bank of the 
8tatc of Delaware," reported the foilowiug amendment, to wit: 

"Amend the resolution, by strikin~ out the names of ".Joshua S. I~ay­
ton," and "Solomon Prettyman," in tlie la~t line, and insert in lien 
thereof, the names of Henry Little, and George Hickman;" which, 

On his motion, 
'Vas .fldopted. 

On motion of Mr. Bayard, 
The bill entitled, "An act for the removal of the scat of justice from the 

town of N cwcastle to the city of 'Yi i mington," was amended as follows: 
1st. 13y inserting aftrr the wur<l "last," in the eighth line of the first 

section, the words "whose duty it shall be to attend, open, and preside 
at the said election as aforesaid." 

2nd. By striking out the \\'Ord "elected" in the tenth line, of the first 
section, and inserting the word "chosen." 

Sd. By adding, at the e1H! of the third section, the words "in all cases 
whereby any bw of this sbk, any act ministerial. judicial, or otherwi;;e, 
having relation to the general administration of justice, is directed to be 
done in the said town of Newcastle, the said act shall, henceforth, be 
<lone in the said city of lVilming;ton; and all laws of this state, having 
reference to the general administration of justice, in the said county of 
Newcastle, shall be read and construed accordingly." 

On motion, 
The senate adjourned until S o'clock thia afternoon. 

Eodem Die, thrcr, o'clock P. Jlf. 

The senate met pursuant to adjournment. 

The clerk of the House of Representatives heing admitted, presented 
the following bills, for concurrence: 

l. "An act to confirm and give effect, in the sitatc of Delaware to an 
act of the General Assemul y of the state of Maryland," with an accom­
panying petition; also, 

"An act to divide Broadkiln hundred into two hundreds." 
And he withdrew. 

On motion of J\fr. vV ainwright, 
The communications just ri'r:eived from the house were read. 
J\fr. Booth, on behalf of <i majority of the committee 011 the bill enti­

tled, "An act dividing Christiana hundred into two hundreds," reported 
bark the bill without amcndment8, 



On motion of Mr. Waples, 
The resolutions reported by the committee on that part of the Gover~ 

uor's message relative to the communications from South Carolina, were 
Jldopted. 

Ordered, That the resolutions just adopted be conveyed to the house, 
for concurrence. 

On motion of Mr. Booth, 
The amendments proposed bJ the House to the bil! entitled,_ "A fur­

ther supplement to the act entitled, 'An act concernmg the Newcastle 
and Frenchtown Turnpike and Rail Road Company," were read a second 
time. 

On motion of Mr. Lofland, 
"That the Senate concur in the amendments," The Senate being di­

vided, Messrs. Bayard, Booth, Lofland, \Vainwright, \Vaples, and Mr. 
Speaker, voted in the affirmative; and 

Messrs. Smithers, and Sutton, in the negative. 
The .reas being a maj<Jrity, the motion prevailed. 
Ordered, That the clerk convey said bill to the House, for concurrence. 

A communication from the committee on the part of the Newcastle and 
Frenchtown Turnpike and Rail Road Company, was presented, and laid 
npon the table. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

THURSDAY, 10 o'doclc, .fl. lJl. Jan. 24, ISSS. 

The senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
Ordered, That the communication from the committee on the part of 

the Newcastle and .Frenchtown Turnpike and Rail Road Company be 
delivered into the care of the Secretary of State. 

Mr. Lofland laid on the table some amendments to the bill entitled, 
"An act granting a lottery privilege to the Dover Rail Road Company." 

l\Ir. Booth presented "the petition of Cornelius D. Blaney, and Ed­
ward \Villiams, of the town of Newcastle;" which, 

On his motion, 
\Vas read and referred to committee of three, with leave to report by 

bill or otherwise. 

\Vhereu~on, 
Messrs. Booth, Sutton, and Lofland were appointed such committee. 

Mr. Bayard, on behalf of the committee to whom was referred-
The bill entitle.d, "A further supplement to the act entitled, 'An act 

respecting the partition of lands and tenements among joint tenants and 
tenants in common," reported the following amendments; which, 

Ou his motion, 
·were read, and /ldopted, to wit: 



1. By inserting, in the sixth line, after the word "detrimental, 5J tb; 
words ••to the property or." 

z. By striking out the words "it shall be the duty," in tlw seve1Jth and 
eighth lines of the first sccti<1n, and inserting the words ''according to 
the provisions of the act to which this is a further supplement, awl sllali be 
so decided to be by." 

3. By inserting, in the ninth line, after the word "lhem," the words 
"it shall be the duty of the said commissionerb, or a majority of them." 

4. By striking out the word "same," in the tenth line, and inserting, 
in lieu thereof, the words "the said decision anti valuation." 

5. By inserting, after the word "thereof," in the nineteenth line, the 
words ''free and di8charged from all liens, except such as are paramount 
to the title of the said joint tenants, or tenauts in common." 

6. By inserting after the wor<l "oe," in the :2.lst line, the \rnrtls ''in 
vested under the order of the court or." 

7. By inserting, in the 2.Sd line, after the word "interests," the words 
"and the rules of law and e11uity, sulijcct respectively to the liens on the 
interest and estate of the several and respective joint k11ants, or tenants 
in common~'. 

8. Ry inserting, in the Q4th line, after the word "one," the words "or 
more." 

9. By adding, at the end of the 1st section, the wor;ls "the commis­
sions to be i8sued to the freeholders, an<l the oath or allirrnation by them 
to be taken, acconling to the provisions of the act to which this is a sup­
plement, shall be varied by the chancellor, so as to conform to the pro­
visions of this act." 

On motion of :Mr. Bavard, 
The bill just amended \tas taken up, and read a second time. 

On motion of Mr. Lofland, 
The bill entitled, "An act prohibiting the planting of hedges, and 

thrashing of Mnrdcrkill creek," was re<ul a third time and -
Passed by paragraphs. 

Ordered, That the liill just passed be conve_ye<l to the House, for con­
currence. 

Mr. Bayard oilere1l the following amendment to the bill entitled, "Au 
act to divide Christiana hundred into two hundreds;" which, 

On hi~ motion, 
was adopted: 

By adding at th<' cud or the second sectioo, the follow in;; wonls: 
"Except so as far :is respects tlie elcctiou of commi~sioners of the 

roads in and for the said city of \Vilmington." 
On motion of Mr. Bayard, 

The hill just amended was read a third time, :nul passed us pangraphs, 
as amended. 

Ordered, That the cle1 k conyey the bill just passe(l to tl1e Hou5c, foe 
concurrence. 

The clerk of the House of llcprescntttives be;rw admitted, presented 
the following entitled bill;;;: " 

I. "An act for improving the breerl of horses within this state," whid, 
had been sent to 1lic House for concurrence, with the expression of in~ 
definite postponement endorsed upon it; 
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2. "An act extending the laws of this State which require hawkers,­
pedlars, and petty chapmen to take out license, to all traders in clocks, 
and other time pieces, not manufactured in this state," with notice that 
the House did concur in one, and did not concur in another amendment 
which the senate had proposed to said bill. 

S. "An act to incorporate the Beaverdam and Harrington's branch 
canal company;" also the petition of sundry citizens of Delaware and 
Maryland, on which the last named bill was founded. 

On motion of Mr. Wainwright, 
The communications just received from the House of Representatives 

were read. 

On motion of Mr. Bayard, 
Ordered, That a copy of the bill entitled, "An act to divide Christiana 

hundred into two hundreds," be made out by the clerk of the senate, 
and sent to the clerk of the peace of Newcastle county. 

Mr. Speaker informed the Senate that he had received the accounts of 
the late Secretary of State, as follows: 

The Fund for establishing Schools in the State ef Delaware, in account 
witlt Caleb S. Layton, Secretary ef State. 

DEBTOR. 
1832. Dolls. Cts. 
January SO. To my check of this date in favor of C. P. Come-

gys, Esq. State-treasurer, for :01, 090, of which 
sum ~ 166 is for the use of the state, and the 
balance ~924, in full of this account and here 
charged 924 00 
ICY" Rec pt. from C. P. Comegys, St. treas. for 

the above filed this 2d Feby 1832. 
July S. To my check of this date in favor of C. P. Come-

gys, Esq. trustee, &c. for ~280, in full (the 
check on the Bank at this place) 280 00 
1C7"Recpt. from C. P. Comegys, filed. 

Decembr. 11. To my check on the F. Bank at Geo. Town, in 
favor of C. P. Comegys, Esq. state treasurer for 500 00 
IC}°'Recpt. from C. P. Come~ys, Esq filed. 

Dec. 21. To my check on the Farmers Bank at Geo. 
Town, in favor of C. P. Comegys, Esq. st. 
treasurer, in full of this account to this day 17'4 00 
ICf"Rect. for check recd. and filed 

1,878 00 

CREDITOR. 
1832. Dolls. Cts. 
January 14. By cash recvd. of Thos. Stockton, esq. elk. pe. 

m Newcastle cty. or his check of the 11th inst. 
for g 1000-whereof there is to be credited to 
this fund, as follows, to wit: 

10 
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In full for tavern licenses, disposed to 
this date 

On account of marriage " " 
3564 00 

360 00 

The balance of 876 is credited to the state. 

1Jalls. Cts. 

9Z4 00 

April 28. By cash recd. of Doc. John Adams, elk. pee. in 
Kent, to wit: 8180 in full for tavern licenses 
disposed to this day, and 100, on account of 
marriage 280 00 

July 23, By cash recd. of Doct. John Adams, elk. pee. in 
Kent, pr. check on Farmers' Bank, dated 17 
inst. on account of mar. licenses, by him dis-
posed to this day 160 00 

25, By cash recd. of Joshua S. Layton, elk. pee. m 
Sussex, on account of tavern 'licenses 100 00 

August 6, By this sum recd. of J. S. I .. ayton, :Es. elk. pee. 
in Sussex, i. e. S 164 in full for tavern, and 
Z50 on account of mar. licenses liy him dispo-
sed, making 214 09 

Decem. 10. By cash recd. of Jos. S. Layton, Es. elk. pee. 
of Sussex, on account of mar. licenses by him 

1833. 
Januy. 

disposed 200 00 

1,878 00 

Examined, allowed and settled, Decem. 22d, 183:2. 
J. BIDDLE, Auditor. 

DEBTOR. 
Dolls. Cts. 

18. To this sum paid C. P. Comegys, Es. trustee 
of the said fund, by way of several checks, &c. 
in full of this acct. pr. his receeipt of this date 1,349 48 

1,349 48 

CREDITOR. 
lBSS. 
January 52. By a check from Tho. Stockton, ·Es. elk. pee. N. 

Castle county, on account of tavern licenses by 

Dolls. Cts. 

11. 

14. 

him disposed 500 00 
By cash received of Jos. S. Layton, Es. elk. 

pee. in Sussex, for sale of one tavern license 12 00 
By cash recd. of Thos. Stockton, Es. elk. pee. 

in N. C. C')Unty, (by way of check of the 8th 
inst. for SJ ,550) on account of receipts for mar. 
and tav. licenses per credits on his account, 
the oal. of ~712 52, credited to the state 837 48 

~1,S49 48 



75 

The State of Delaware in .!lccount with Caleb S. Layton, Sec'y of State. 
DEBTOR. 

183Q. Dolls. Cts. 
January 30. To my check of this date in favor of C. P. Com-

egys, Esq. State-treasurer, for Sl090, of which 
g166 were in full of this acct. to this date, here 
charged the bal. of the check 8924, for use of 
the school fund 166 00 
IC?"' Receipt for the above from C. P. Come-
gys, Esq. St. treas. filed 2 Feb. 1832. 

Decem. 21. To my check on the Farmers' Bank at Geo. 
Town, in favor of C. P. Comegys, Esq. St. 
Treasurer, in full of thilil acct. to this day 292 45 

458 45 

CREDITOR. 
1832. Dolls. Cts. 
January 14. By cash rec'd. upon check of Thos. Stockton, 

Esq. elk. of pee. of Newcastle, under date of 
11th inst. to wit: in full for 2 pedlars licenses, 
by him disposed to this day 16 00 
In full for fees in 12 constable's appointments SS 60 00 
tcr N ote.-The check was for S 1000, and the 

balance 3924, is credited to the school fund. 
18. By cash rec'd of Geo. R. Fisher on com. as 

Prothy. of Sussex cty. 10 00 
Do. Jos. S. Layton, do 

elk. pee. in Sussex 10 00 
19. Do. Edw. L. Wells, Es. Reg. in Ch. & elk. 

0. C. in Sussex 20 00 
Do. in check, Jos. L. Harper, Reg. in Ch. 

and elk. 0. C. in Kent 20 00 
By cash rec'd of Jno. H. Eccleston, Prothy. of 

Sup. Co. in Kent 10 00 
Do. Jno. Adams, elk. pee. in Kent 10 00 

z4. Do. C. D. Blaney, Prothy. in N. 
Castle 10 00 

February 2. Do. of George Jones for impression of great 
seal 1 00 

4. Do. of Matthew Kean, state's fee on com. to 
him, elk. of Orphans' court in Newcastle cty. 10 00 

14. By cash of Wm. M•Cauley, state's fee on com. 
as jus. pee. in N. C. C. 10 00 

9..7. Do. Rob. Mears, for impression of G. seal 
to patent 1 00 

Do. Theodore Mitchell 1 00 
~farch 12. Isaac Lockwood & M. Rider, impression of G. 

seal 2 00 

Jlmount carried forward, 189 00 
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1832. Dolls. Cis. 
4mount brought forward, 189 00 

March 29. The state's fee on com. to Geo. K. Hall, a jus. 

April 
pee. in Sussex 

6. Cash rec'd of Jos. S. Layton, Esq. elk. pee. in 
Sussex county, state's fee on 21 appointments 
of constables, by the J,evy-Court, at the last 
March term of said court 

By cash rec'd. of Geo. R. Fisher for laws by him 
disposed 

May 25. Cash do do do to this day 
Do. do Edward Wootten for impression of 

G. seal 
Do do Jas. Anderson for do to patent 
Do do Levi I,ister on com. as coroner 

July 6. Do do Thos. M•Dowell, com. as J.P. 
in Newcastle cty. 

Do do Tho. Robinson, jr. Esq. for Mr. 
Tenent for imp. of G. seal 

10. 

27. Do do John Primrose for impres. G. seal 
August 6. Do. do Jos. S. Layton, elk. pee. in Sus-

sex for the state fee on one constable's appoint­
ment for 'V. Hazzard 

Nov. 

24. By cash of Geo. R. Fisher, pro. of Sussex cty. 
for sale of 8 copies of the Digest g 1, duduct 
commission thereon at 5 per ct.-amt. pd. over 

6. By cash rec'd. of Cap. James Henry, on com. 
to him as jus. pee. in N. C. county in July last 

17. By cash rec'd of 'Varren Jefferson, Es. on com. 
to him as sh'ff. of Sussex count_r, including 
writ of assistance 

By cash rec'd ot Levi J,ister on com. as coroner 
of Kent 

By cash rec'd of G. A. Ewing, Es. recorder, for 
impression of G. seal to 3 patents, to wit: for 
Hearn, Walter and Willing 

2.6. By cash of James 'Vhitaker, state's fee on com. 
as J. P. in Kent 

27. ofTho. W. M'Ilvaine Sussex 
29. of Wm. A. Aldree N. Castle cty. 
SO. By cash of Theo. Mitchell, Es. for impression of 

G. seal 

Decem. 11. 
Edw. Stapleford do G. seal in April 
G. A. Ewmg for impression of G. seal 

to patent for George Meloy 
ts. By cash of James Robinson, state's fee on com. 

to him as jus. pee. in N. C. county 
By cash of Evan H. Thomas, Es. on com, to him 

as Register of Wills, &c. in N. C. county 

/lmount carried forward, 

10 00 

105 00 

4 00 
14 85 

1 00 
1 00 

10 00 

10 00 

1 00 
1 00 

5 00 

7 60 

10 00 

20 00 

10 00 

5 00 

10 00 
10 00 
10 00 

1 00 
1 00 

1 00 

10 00 

10 00 

457 45 
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183£. JJoll.~. Cts . 
• !]mount brought forward, 457 45 

18. By cash of G. A. Ewing, for impres. of G. seal 
to patent in favor of the heirs of Jno. Melson 
~& 100 

458 45 

Examined, allowed and settled, 
J. BIDDLE, Auditor. 

DEBTOR. 
1833. .Dolls. Cts. 
Januy. 18. To this sum paid C. P. Comegys, es. state trea-

surer, by way of checks, &c. in full of the ac-
count, pr. his receipt of this date filed 1,056 35 

CREDITOR. 
1822. .Dolls. Ct1. 
Decem. 22. By cash recd. of Luke Coverdale, for state's 

fee on comm. to him as jus. pea. in Kent 10 00 
By cash of Jno. II. Eccleston, prothy. of Kent 

on account of sales of laws, per account filed 55 95 
By do G, R. Fisher, prothy. of Sussex do do 22 50 

1833. 
January 2. By cash, C. D. Blaney " of N. C. county on 

sales of laws per statement filed 
Do. of Jas. D. 'Vilds, state's fee on com. to 

him as jus. pee. in Kent county 

69 69 

Do. 2 impressions of g. seal, for Mr. Frick of Pa. 
11. Do of G. R. Fisher, Es. on sales of digest 

Do. of Jos. S. Layton, Es. elk. ofpe. in Sussex 
county, for sales of 98 retailers' licenses per 
statement Sl45 29 

Do. S constables commissions 15 00 

10 00 
2 00 

11 40 

159 29 
Do. of G. A. Ewing, Es. recorder of Sussex 
for impression of g. seal to two patents in fa-
vor of E. Pettyjohn and heirs of Dr. J. Robinson 2 00 

14. Do. of Doc. Jas. P. Lofland, for impression of 
G. seal to remission of a fine 1 00 

Do. of Thos. Stockton, Es. elk. pes. in N. C. 
county, on account of receipts for constables', 
pedlars' and retailers' licenses, pr. credits on 
his acct. recd. by way of a check of the 8th 
inst. for 81550, the balance of 8837 48, being 
credited to the School Fund 712 52 

~ 1,056 S5 

E.E. C. S. LAYTON. 
Jany. 22, 1833. 
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'1 lze Contingent expenses of tlze Seaelary' s Office, in account with Caleb 
/;,'. Layton, Secretary of State. 

DEBTOR. 
1832. 
:February 3. To cash paid Jos. S. Layton, for paper, pr. rect. 

14. Copy of the act for the payment of claims a­
gainst the state, passed at the last session fur­
nished the state treasurer 

Dolls. Cts. 
94 

Copy of the act for support of government for 
the year 1832, furnished the auditor 

28. Copies furnished the executive of Maryland and 
Virginia, of the resolution~ passed and adopted 
on the 8th inst. in relation to a canal from the 
Chesapeake to the Delaware bay 

1 20 

87~ 

1 75 
2 cords of hickory wood for use of the secty. 

office, per bill and recpt. 
March 7. Paid Jos. S. Layton, pr. bill.& recpt. 
April 23. Copy of the laws and resolut10ns passed at the 

4 00 
1 00 

June 

July 
Aug. 
Sept. 

last session of the General Assembly, furnished 
the printer, &c. pr. bill filed 

1. Cash paid per bill for two boxes to transmit the 
laws of last session to the prothy's of Kent & 
N. C. 

25. Cash paid Jos. S. J,ayton, pr. bill & recpt. 
10. Do. do. 
24. Do. Tunnell and Short 

Do. Jos. S. Layton 

53 76 

1 00 
12~ 
56{ 
IS;f 
12~ 

Copy of the bill to extend the jurisdiction of the 
justices of the peace to 8100, published pursu-
ant to resolution of the senate, with certificate 1 50 

Do. do 2 copies furnished 1 50 
Decem. 21. Do. do. paid Jos. S. Layton, bal. of bill of this date 2 09J 

1832. 

May 

Balance <lue the state 

CREDITOR. 

g 70 GI:f 
120 36 

8190 97:f 

Dolls. Cts. 
By balance due as per account submitted to the 

Legislature under date of the 27th Jany. 1832 90 971 
1. By this sum recd. of C. P. Comegys, Es. St. T. 

being the amt. appropriated for the contingent 
expenses of this office for the current year per 
Act of the 10th Feby. last 100 00 

190 97~ 



18SJ. 
Jany. 

1832. 

7Y 

DEBTOR. 

2. Cash pd. Jno. Reed for llb candles for secy. olfice 
Do. pd. his Excellency the governor for postage 

on letters, &c. on public service, per hill and re­
ceipt filed 

;3. Cash pd . .J no. Catts, post-master in Dover, for pos­
tage to this date, pr. bill and receipt 

12. Cash pd. Jas. S. M 'Calla, for printing for the 
state', pr. bill and receipt 

14. Do. pd. Philip Short, Es. for postage for the year 
1832, and to this date, pr. bill and receipt 

Do. pd. do. for tra11sportation of a box of laws & 
papers, from Geo. Town to Dover, pr. bill, &c. 

A rnpy of thc state treasurer's bond, furnished 
the auditor, with certificate, &c. 

18. This sum pd. James Rogers, J<~s. Secretary of 
State in foll of this account, prr his receipt 

CREDITOR. 

Deer. 21. By balance due the state on this account 

Examined, Allowed and settled, Deem. 22d, 1832. 

Dolls. Cff:, 
rn& 

13 27 

10 fo:i. 

17 00 

42 85 

2 25 

1 25 

82 99 

120 S6 

Dolls. Cts. 
120 S6 

J. BIDDLE, Auditor of Accounts. 
E. E. C. S. LAYTON. 

Jany. 22, 1833. 

To the Honorable the Senate 
and House of Representatives of the State of Delaware, 

The foregoing accounts are respectfully suumitted to the 
General Assembly, pursuant to an art in that behalf provided. 

The expenses of the Secretary's office, from Jany. 3, 1832, to Jany. 
14, 1833, inclusive, amounte<l to 157 98*. 

To defray the contingent expenses of that office for the ensuino- year 
will require, perhaps, one hundred and fifty dollars. I respectfufly re~ 
commend the appropriation of that sum, for that purpose. 

All of which is respectfully submitted. 
C. S. LAYTON. 

Jany. 22, 1833. 

• On motion of Mr. Bayard, 
Said accounts were read and laid upon the table for consideration. 
The clerk of the House of Representatives being admitted, requested 

of the Senate, on behalf of the House, the document on which so much 
of the Governor's message as relates to South Carolina was founded. 

On motion of Mr. Bayard, 
Ordered, That the clerk of the Senate forward the document so re­

quired. 



On motion of Mr. Smithers, 
The amendments to 

80 

The bill entitled, "An act extending the laws of this state, which re­
quire hawkers, pedlars and petty-chapmen to take out license, to all 
traders in clocks and other time pieces not manufactured in this state," 
were taken up for consideration. 

On motion of Mr. Smithers, 
Resolved, That the senate insist on their amendments to said bill. 
Ordered. That the clerk apprize the House of Representatives of said 

resolution, concerning said amendments of said bill. 

On motion, 
The senate adjourned until three o'clock this afternoon. 

--e--
Eodem Die, three o'clock, P. ]J;J. 

The senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
The bill entitled, "A further supplement to the act entitled, 'An act 

respecting the partition of lands and tenements among joint tenants and 
tenants in common," was taken up for consideratio11, and amended by 
inserting the word ''further" before the word supplement, in the fifth 
line of the 1st section, and after the word "supplement," in the 11th 
line of the 1st section the words "and of the act entitled, "An act con­
cerning dower, partition, and waste." 

Mr. Booth, on behalf of the committee on the petition of Cornelius D. 
Blaney aad Edward 'Villiams, of the town of Newcastle, reported 

A bill entitled, "An act authorizing and empowering Cornelius D. 
Blaney, and Eel ward 'Villiams, to sell and convey a certain messuage or 
tenement, and lot of land, in the town of Newcastle;" which, 

On his motion, 
Was read. 

On motion of Mr. Lofland, 
The amendments reported by the committee to which was referred 
The bill entitled, "An act to incorporate the Dover Rail Road Com· 

pany," were adopted. 
On motion of Mr. Lofland, 

The bill just amended, was taken up for a third reading. Upon the 
question, on the first section, a majority of the Senate voting in the ne-
gative, the bill Was lost. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

FRIDAY, 10 o'clock, .a .. M. Jan. 525, 1833. 

The Senate met pursuant to adjournment. 

The clerk of the House of Representatives being admitted, returned 
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The bill entitled, "An act extending the laws of this state which re· 
quire hawkers, pedlars, and petty-chap1i1en to take out license, to all tra· 
ders in clocks, and other time-pieces, not manufactured in this state," 
with the following amendment, to the amendments made by the Senate 
to the same bill, to wit: 

"/louse ef Reprrscntatives, .Tan. 25, 1833. 
"Amend the first amendment of the Senate, by inserting, between the 

words "clocks", and "and~', in the seventh line, the words "not manu­
facture(l in this State." Insert the same words, between the words 
"clocks," allll "such", in the ninth line. 

''Extrac!frorn the journal, 
"JOSHUA G. BAKER, Clerk. 

"For concurrence." 
He also presented the bill entitled, "A further supplement to the act 

entitled, 'An act concerniug insolvent prisoners," which had been sent 
to the house for concurrence, with the expression of such concurrence 
endorsed upon it; also, 

The bill entitled, "A supplement to the act entitled, 'An act regula­
ting innholders, tavern-keepers, and other public housekeepers, within 
this government, and empowering; justices to settle the rates of liquor," 
which had been sent to the house fur concurrence, with such concurrence 
endorsed upon it, and 

The bill entitled, "An act to incorporate the Thorn Point House 
Company," with the pdition on which the bill was founded; likewise, 
"The report of the commiUee, in llil' Honse, on so much of the Gover­
nor's message as relates to the co111rn1rnicalion from Georgia,'' and of the 
"committee to whid1 was referred so mnch of the Uovernor's message as 
relates to the claims of this state a~aind the U nite1l States, for interest 
on money expended by this state th;riug the la;;t war;" ~!so, "An act to 
enable Noah James, of Sussex county, to locate certam vacant lands, 
situate in nroadcreek hundred, in saitf county ancl complete his title to 
said lands," with an accompanying petition. 

And he withdrew. 
On motion of Mr. \Vainwright, 

The commuuications just received were read. 
On motion of Mr. \Vainwrig;ht, 

The bill entitled, "An act to incorporate the Beaver <lam and Harring­
ton Branch Canal Company," was taken up, and read a second time. 

On motion of Mr. Lofland, 
The bill entitled, "An act for the relief of certain minors therein men­

tioned," with the accompanying memorial of John M. Clayton; also, 
The bill entitled, "A supplement to the act entitled, •An act for the 

relief of the owners and pos~cssors of certain marsh ancl low grounds, 
generally called and known by the name of the Big Marshyhope, and to 
enable the owners and possessors of said marsh and low grounds, ancl the 
marsh and low grounds contiguous thereto, to ditch, drain, and reclaim 
the same," with the accompanying petition, were read. 

On motion of Mr. Booth, 
The bill entitled, "An act authorizing and empowering Cornelius D. 

Blaney, awl Edward vVilliams, to sell and convey a certain messuage, 
11 
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or tenement, and lot of ground, in the town of Newcastle," was taken 
up, and read a second time. 

Mr. Booth, on behalf of the committee to which was referred the peti­
tion of 'Villard Hall and Henry '\Vhitely, a committee of the trustees of 
Newark Academy, to obtain an act of incorporation for New Ark Col­
lege," reported 

A bill entitled, "An act to establish a college at Newark;" which, 
On his motion, 

Was read. 
On motion of Mr. Booth, 

The bill entitled, "An act to form two hundreds of what was hereto­
fore Broadkiln hundred, in Sussex county, as to holding the general and 
special elections, the elections of assessors and inspectors, and appoint­
ment of constables," was read a second time, and referred to a commit­
tee. 

Whereupon, 
Messrs. Booth and Smithers were appointed as such committee. 

On motion of l\fr. '\Vain wright, 
The bill entitled, "Resolutions to enable George R. Fisher of Sussex 

county, to sell certain Acts of Assembly therein mentioned," was read a 
third time and adopted. 

Ordered, That the hill just concurred in be conveyed to the House, 
with the expression of such concurrence endorsed upon it. 

On motion of Mr. Bayard, 
The bill entitled, "An act extending the laws of this state, which re­

quire hawkers, pedlars and petty-chapmen to take out license, to all 
traders in clocks and other time pieces not manufactured in this state," 
was taken up for consideration, and the amendment proposed to the bill 
by the house, concurred in. 

Ordered, That the House be apprised of such concurrence. 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Eodeni die, 3 o'clock, P. fl:L 

The senate met pursuant to adjournment. 

The clerk of the House of Representatives being admitted, presented 
for the concurrence of the Senate, 

A bill entitled, "An act to enable Benaiah Tharp to locate certain 
vacant lands, situate in Mispillion hundred, in Kent county, and to com­
plete his title to the same;" and 

A bill entitled, "An act to carry into effect the last will and testament 
of John Houston, late of Sussex county, deceased," with the accompany­
ing petition of the devisees of said John Houston, deceased. He also re­
turned, 

The bill entitled, "A supplement to the act entitled, 'An act concer­
ning Landlords and Tenants," which had been sent to the house for con­
currence, with the following amendment, to wit: 
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"House ef Representatives, Jan. 25, 18SS. 
"Amend the bill-Strike out the interlineation inserted between the 

words "otherwise" and "issuing" in the 6th line of section 1. 
"Extractfrom the journal, 

"JOSHUA G. BAKER, Clerk. 
"For concurrence." 

He also returned 
The bill entitled, "An act to amend the act entitled, •An act direc­

ting the election of Assessors and Inspectors," which had been sent to 
the House for concurrence, with the expression of such concurrence en· 
dorsed UP.on it. He also returned 

The bill entitled, "An act to incorporate the Newcastle Manufactu­
ring Company," which had been sent to the House for concurrence, with 
the following amendment proposed by the House, to wit: 

"House of Representatives, .Tan. £5, 1833. 
"Sec. 8. Be it enacted by the authority aforesaid, That, as a condi­

tion of the passing of this act, the said Newcastle Manufacturing Com­
pany shall, whenever the dividend of the said company shall exceed six 
per cent. per annum on the capital stock actually paid in, pay to the 
state treasurer, for the use of the state, one fourth part of such excess 
over six per cent. aforesaid. 

''Make section 8 section 9. 
''Extract ftom the Journal, 

"J. 0. BAKER, Clerk. 
''For concurrence." 

On motion of :Mr. Sutton, 
The communications just received were read. 

On motion of Mr. Bayard, 
The amendment of the House to 
The bill entitled, "A supplement to the act entitled, •An act concern­

ing landlords and tenants," was concurred in by the Senate, with an 
amendment. 

Ordered, That the house be apprised of the concurrence of the senate, 
with the amendment. 

Mr. Lofland, on the part of the committee, on so much of the Gover­
nor's message as relates to the militia, reported 

A bill entitled, "An act to establish volunteer companies within this 
State;" which, 

On his motion, 
Was read. 
Mr. Cooper, a member of the House of Representatives, being admit­

ted, presented the following enrolled bills for signature, to wit: 
1. "An act to enable Philip Matthews, of Sussex county, to locate 

certain vacant lands, situate in Broadcreek hundred, in said county, and 
to complete his title to said lands." 

2. "Resolution for the appointment of the State Treasurer." 
3. "An act for the relief of the Tappahannah Marsh Comrany." 
4. "An act granting to Susan Bateman, a certain piece o Land there-

1n mentioned," 
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Mr. Dilworth, a member of the Ilou~e of RPprefientatives, being admit·· 
ted, presented, 

A bill entitled, "An act to amend the act entitled, 'An act concerning 
the Auditor of Accounts." 

On motion of Mr. \Vaimnight. 
Resolved, That Mr. Smithers be appointed to supply the vacancy oc .. 

cosioned by the indispo8ition of l\fr. 'Yaples, in the committee of enrol­
ment. 

Mr. Marim, of the House of Representati res being admitted, presented 
for concurrence, 

A bill entitled, "An act to incorporate a compauy, fo1· the purpose of 
cutting and making a canal between the 1rnters of the Nanticoke River, 
and Broad kiln creek, in the county of Sussex, and for other purposes," 
with an accompanying petition; also the "bill reported on the petition of 
Joseph Buckmaster," which had been sent to the house for concurrence, 
with the expression of such concurrence endorsed upon it. 

Mr. \V. Harris, of the House of Representatives, being admitted, pre­
senter!, for the signature of the speaker, 

A bill entitled;, "A supplement to the act entitled, 'An act regulating 
marriage." 

On motion of Mr. l,oflarul, 
The bill entitled, "A s11pplement to the act ent.itlr.d, 'An act to pro­

tect the navigatiott of Mispillion crcd,, in this state, anll to prevent ilw 
wanton destruct.ion of OJSil'rs in the sanw," was taken up for a third 
reading, and, 

On motion of ~fr. Bayal'(l, 
Referred to a committee of three. 

'\Vhereupon, 
Messrs. Bayard, Lofland and Sutton were an1uintcd as such commit­

tee. 
On motion, 

The senate adjourned until to-morrow morning at ten o'clock. 

SATURDAY, 10 o'clock, A. M. Jan. 26, 1833. 

The senate met pursuant to adjournment. 

Mr. Bayard presented the memorial of sundry inhabitants of the State 
of Delaware, respecting certain defects in the· laws, on the subject of 
lotteries; which, · 

On his motion, 
·was read and referred to committee of three, with leave to report by 

bill or otherwise. 
\Vhereupon, 

_Messrs. Bayard, Smithers, and Sutton were appointed as such com­
mittee. 

On motion of Mr. Ila yard, 
The bill entitled, "A further supplement to the act entitled, 'An act 
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respecting the partition of lands an.d te?ements among joint tenants and 
tenants in common," was read a tlurd tune, and 

Passed by paragraphs. 
Ordered, That the bill just passed be conveyed to the House, for con~ 

currence. 
On motion of :\fr. Booth, 

The bill entitled, "An act to establish a College at Newark," \ms 
read a second time. 

On motion of Mr. Smithers, 
The bill entitled, "An act to incorporate a company, for the purpose of 

G1ttinrr and rnakin~~ a canal between the waters of the Nanticoke Ifrver, 
and B~oadkiln cre-ek, in the county of Sussex, and for other purposes," 
was read. 

Mr. \Vaiuwright, on the part of the committee of enrolment, reportell 
the following bill~, as duly and correctly enrolled, to wit: 

1. "Resolution for the appointment of the State Treasurer." 
2. '•An act grau ting to Susan Bateman, a certain piece of land therein 

mentioned." 
3. "An act to enable Philip Matthews, of Sussex county, to locate cer­

tain vacant lauds, situate in Hroadcreek hundred, in said county, and to 
complete his title to said lands." 

4. "A supplement to the act entitled, 'An act regulating marriage." 
5. "An act to amend the act entitled, 'An act concerning the Auditor 

of Account6." 
Mr. Bayard, on behalf of the committee on 
The uill entitled, "A supplement to the act entitled, 'An act to pro­

tect the navigation of :Mis pill ion creek, in this State, and to prevent the 
wanton destruction of oysters in the same," reported the following amend­
ments; which, 

On his motion, 
Were adopted, to wit: 
Amend by strikiug out the word "view'' in the 7th line of the first 

section, and inserting the word "intent." 
Amend the bill by striking out the words "any number of bushels over 

five," in the 8th lme of the first section, and inserting, in lieu thereof, the 
words "exceeding in quantity five bushels." 

Amend, by striking out "Sd sect," and inserting in lieu thereof: "Sec. 
Sd. If any person or persons on board any such canoe, flat, scow, boat, 
or other vessel, coming within the meanihg of this act, shall refuse to 
permit any person to enter the san1e, or shall resist by force any person 
either before or after entering the same, whose object shall be to ascer­
tain whetherthe provisions ot this act have been violated, or whose object 
shall be to carry into execution the provisions of this act, then, every 
person so refusing or resisting, shall forfeit and pay a fine of thirty dol­
lars, to be recovered, with costs, before any justice of the peace, in the 
name of the person who shall sue for the same, in like manner as other debts 
of like amount are now recovered by law, one moiety thereof for the use of 
the said person suing for the same, and the other moiety to be paid to the 
treasurer of the county, for the use of the county where the offence is 
committed." 
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Amend by striking out the fourth section, and inserting in lieu thereof, 
"Sec. 4. Any person or persons who shall supply, or sell. a~y oyste~s, 
exceeding in quantity five bushels, ta.ken or gathered from w1thm the said 
Mispillion creek, to any person or persons, with intent that they shall be 
removed out of this state, contrary to the provisions of this act, every 
such person, for such olfonce, shall forfeit and pay a fine of twenty dol­
lars, to be recovered, with costs of suit, before any justice of the peace, 
in the name of the person suing for the same, as debts of like amount are 
by law recovered for the use of the person suing for the same." 

On motion of :Mr. Bayard, 
The bill just amended was read a third time, as amended, and 

Pas1ml by paragraphs. 
On motion, 

The Senate adjourned until ten o'clock on Monday morning. 

MONDAY, 10 o'clock, A. M. Jan. :28, 18.'33. 

The Senate met pursuant to adjournment. 

~fr. Booth, on behalf of the committee to \\·hich was referred the me­
morial of Cornelius D. Blaney, and Edward "\Villiams, reported amend­
ments to that bill, to wit: 

"Amend by striking out from thi; 12th line of tl1c first section, immedi­
ately after the word "Newcastle," the words "the said. lot," and inser­
ting, in lieu thereof, the following wordi: "and which, by a certain inden­
ture purporting to be made between Henry Rowen of Newcastle hundred, 
in the county of N cwcastle, of the one part, and the said Cornelius D. 
Blaney, and Edward "\Villiams, of the other part, bearing date the se­
venth day of February, one thousand eight hundred and twenty-nine, 
and recorded in the office for the recording of deeds at Newcastle, in 
book L. vol. 4, page 65, &c. is described as"-Also amend in the 14th 
line of the same section, by inserting between the word "inches" and the 
word "bounded", the words "and as". 

On motion of Mr. Booth, 
The bill just amended was read a third time, and 

Passed by paragraphs. 
Ordered, That the bill just passed be sent to the house, for concurrence. 

On motion of Mr. "\Vain wright, 
The bill entitled, "An act to incorporate the Beaverdam and Harrino--

ton's branch canal company," was read a third time, and " 
Passed by paragraphs. 

Ordered, That the bill just passed be conveyed to the House, for con­
currence. 

On motion of Mr. Lofland, 
The bill entitled, "An act to establish volunteer companies within this 

state," was read a second time. 
The clerk of the House of Representatives being admitted, returned 

the resolutions reported by the~ Senate's committee on so much of the 
Governor's message as relates to the communication from South Carolina, 
and sent to the House for adoption, with the expression of such adoption 
endorsed upon it; also, 
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The bills entitled, "A supplement to the act entitled, 'An act concern· 
ing landlords and tenants," which had been sent to the House for con­
currence, with the expression of such concurrence endorsed upon it; also, 

The bill entitled, "An additional supplement to an act entitled, 'An 
act to restrain persons from suffering swine to go at large within certain 
limits," concurred in, with an amendment. 

And he withdrew. 

On motion of Mr. Bayard, 
The bill entitled, "An act for the removal of the seat of justice from the 

town of Newcastle to the city of \Vilmington," was taken up for a third 
reading, with a view to its final passage. After some debate, while the 
motion was still pending-

On motion, 
The senate adjourned until three o'clock this afternoon. 

Eodem Die, three o'clock, P. M. 

The senate met pursuant to adjournment. 

After a prolonged debate, the yeas and nays being called on the first 
section of the question pending at the last adjournment, Mr. Bayard vo­
ted in the affirmative, and 

Messrs. Booth, Lofland, Smithers, Sutton, \V ainwright, and Mr. 
Speaker, in the negative. The nays being a majority, the bill Was lost, 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

TUESDAY, 10 o'clock, A. M. Jan. 29, 18:3~3. 

The Senate met pursuant to adjournment. 

On motion of Mr. I,oflan<l, 
The bill entitled, "An additional supplement to the act entitled, "An 

act to restrain persons from suffering swine to go at large within certain 
limits," which ha<l been returned by the House, with an amendment, was 
concurred in, as amended. 

The clerk of the House of Representatives being admitted, presented 
the following bills, for concurrence, to wit: 

"A further supplement to an act entitled, 'An act for the preservation 
of certain records of the Court of Common Pleas, and of the Superior 
Court of Kent county." 

"An act to authorize a gate to be erected across a public road therein 
mentioned." 

"An act for the relief of School District No. S, in Kent county." 
"An additional supplement to the act edtitled, 'An act to enable the 

owners and possessors of the meadows, marsh, and cripple, lying upon 
Nonsuch and Mill creeks and adjoining Lewden's Island in the hundred 
and county of Newcastle, on De'taware, to embank and drain the same, 
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to keep the outside banks an<l dams in good repair forewr, and to rai~e a 
sum for the doing thereof." 

"An act to enable Lot Rawlins, of Sussex county, to locate certain 
vacant lands situated iu Nanticoke hundred, in said county, and to com-· 
j)lete his title to the same." And 

"Resolutions reported by the committee to whom was refe1Ted that 
part of the Governor's message which relates to important internal com­
munications," for concurrence in their adoption. 

He at the same time returned-
The bill entitled, "A supplement to the act fixing the time of holding 

the courts of law and equity in this State," with the following amend­
ments, to wit: 

"llo1tsc !}/' Rrpn·.mttativcs, .Tun. 29, 18SS. 
"Amend the bill in section 1st, lines 9th and tenth, by striking out the 

·words "on the second Tuesday after the first .Monday in December," and 
inserting the words "on the first Monday in Octobei·." 

"E;i;tractfrom the journal, 
"J. G. K\.KEll, Clerk 

"For concurrence." 
On motion of Mr. 'Vainwright, 

The communications just received. from the House were read. 
On motion of Mr. Smithers, 

The bill entitled, "An act for the relief of certain minors therein men­
tioned," was read a second fone. 

On motion of Mr. 'V ainwright, 
The bill entitled, "An act to enable Benaiah Tharp to locate certain 

vacant land situate in Mispillion hundred, in Kent county, and to com­
plete his title to the same," was read a second time. 

On motion of Mr. 'Vain wright, 
The bill entitled, "A supplem'ent to the act entitled, 'An act for the 

relief of the owners and po~sessorn of certain marsh and low grounds ge­
neral! y called and known by the name of the Big Marshy Hope, and to 
enable the owners and posse,,sors of said marsh and low grounds, and the 
marsh and low grounds contiguous thereto, to ditcl1, drain and redaim the 
same," was read a second time. 

On motion of Mr. Lofland, 
The bill entitled, "An act to incorporate the Thorn Point House Com­

pany," was read a second time. 
On motion of Mr. Wainwright, 

The bill entitled, "An act to enahle Noah Jame~, of Sussex county, to 
locate certain Yacant land' situate in Broarl-creek hundred, in said coun­
ty, and to complete his title to said lands," wa~ read a second time. 

On motion of Mr. 'Vain wright, 
The \Jill entitled, "An act to carry into elfert tl1e last will and testa­

ment of John Houston, late of Sasse'x county, deceased," was read a se· 
oo~tim~ · 

On motion of Mr. Booth, 
The bill entitled, "An act to confirm and ;:?;ive effect, in the state of 

Delaware, to an act of the General Assembly o(:\1arvland entitled, "An 
act to illcn:porate "Tl:e People's Steam N avi:?;ation Company." \\'aS read 
a second tune, and referred to a committre of three': 
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"\\'-hereupon, 
Messrs. Booth, \Vainwright, and Lofland were appointed as such com­

mittee. 
On motion, 

The Senate adjourned until three o'clock this afternoon. 

Eodem die, S o'clock, P. M. 

The Senate met pursuant to adjournment. 

Mr. "\Vain wright, on the part of the committee of enrollment, reported 
the following bills as duly and correctly enrolled, to wit: 

"Resolutions appointing certain Directors for the Farmers' Bank of 
the State of Delaware." 

"An act to amend the act entitled, 'An act directing the election of 
Assessors and Inspectors." 

"A further supplement to the act entitled 'An act concerning insol­
vent prisoners." 

"A supplement to the act entitled, 'An act concerning lam.llonls and 
tenants." 

"An act granting to Joseph Buckmaster, of Kent county, a certain 
tract or parcel of marsh therein described." 

"An act to repeal the act entitled, 'An act to amend the act entitled, 
'An act directing the election of Assessors and Inspectors." 

Ordered, That the bills just reported be sent to the Honse, for the sig­
nature of the speaker. 

On motion of Mr. Ila yard, 
For leave to introduce and read a bill entitled, "An additional supple­

ment to the act entitled, •An act to extend the time for recording of 
deeds," leave was granted, and the bill read. 

On motion of Mr. Bayard, 
The bill entitled, "An act concerning the Mayor's Court of the city 

of Wilmington," was referred to a committee of three. 
"\\7hereupon, 

Messrs. Bayard, Lofland and Smithers were appointed as such com­
mittee. 

Mr. Loflantl, on behalf of the committee to which was referred so much 
of the Governor's message as relates to communicationio from different 
states~ on the subject of the militia, made the following report, to wit: 

"The committee to whom was l'eferred the several communications and 
resolutions received from the respective Legislatures of the States of 
Illinois and Indiana, relative to a more perfect organization of the militia. 
of the several States, have had that suliject under consideration, and be­
lieving, as they do, that a well organized militia is the safest as well as 
the most natural defence of a free government, and that those laws which 
place the means of defence and protection in the hands of the citizens 
themselves deserve particularly the attention of all those who value true 
liberty, beg leave to report the following resolutions: 

12 
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'"ReMlved by the Senate and House of Repre1Jentative1J of the State of 
Delaware in General JJ.ssembb/ met, That the organization of the militia 
of the United States, being a matter entrusted by the Constitution to the 
General Government, requires its attention, and can be efficiently and 
satisfactorily done alone by that government. 

"Resolved, That our Senators in Congress be, and they are hereby in­
structed, and our Representative requested, to use their exertions to 
procure the passage of a law providing for a more perfect and uniform 
organization of the militia of the several States of the Union. 

"Resolved, That his Excellency the Governor of this State be directed 
to transmit to each of our Senators, and to our Representative in Congress, 
a copy of the foregoing resolutions; also a copy to the Gover11ors of the 
other States in the Union, with a. view that the same may be submitted 
to their different Legislatures." 

Mr. Booth, on behalf of the committee on 
The bill entitled, "An act to form two hundreds of what was hereto­

fore Broadkiln hundred, in Sussex county, as to holding the general and 
special elections, the elections of assessors and inspectors, and appoint­
ment of constables," reported the following amendments; which, 

On his motion, 
Were read, and JJ.dopted, to wit: 
"Amend the first section of the bill, by striking out, at the end of the 

fourth, and beginning of the fifth line, the words "purposes aforesaid,'' 
and insert in heu thereof the words "purpose of holding the general and 
special elections, the election of Assessors and Inspectors, and the ap .. 
pointment of Constables." 

On motion of Mr. Booth, 
The bill just amended was read a third time, and 

Passed by paragrapli,s. 
Ordered, That the clerk convey the bill just passed, as amended, to 

the House, and ask the concurrence of the House in such amendments. 
The clerk of the House of Representatives being admitted, presented 

for concurrence, 
A bill entitled, "An act to incorporate the Powhattan Coal Company," 

with an accompanying petition; which, 

On motion of Mr. Wainwright, 
Were read. 

On motion of Mr. Booth, 
For the appointment of a committee of accounts, Messrs. Booth and 

Lofland were appointed as such committee. 
The clerk of the House of Representatives being admitted, presentea 

the following bills, to wit: 
"An act allowing an additional justice of the peace to Newcastle coun~ 

· ty," for concurrence. 
"An act to incorporate the Dover Rail Road Company," concurred in. 
He then informed the Senate, that the House concurred in the amend­

ment proposed by the Senate to the bill for dividing Broadkiln hundred. 
And he withdrew. 
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On motion of Mr. 'Vainwright, 
The bill entitled, "An act to incorporate the Thorn Point House Com· 

pany," was read a third time, by special order, and 
Passed by paragraphs. 

Ordered, That the bill just passed be conveyed to the House, for con­
currence. 

On motion of Mr. Lofland, 
The bill entitled, "An act to establish volunteer companies within this 

state," was taken up for consideration, and amended as follows, to wit: 
Sec. 5. And be it further enacted, That the uniform of the different 

corps of volunteers and militia of this state, llhall be the same as that 
which is establishod for the respective corps of the United States' troops, 
except only, the material and shape of the ..:ap, and the size and color of 
the feather, which shall be determined by the respective companies. 

Sec. 6. And be it further enacted, That, whenever any person shall 
have subscribed the muster roll of a volunteer company, it shall not be 
lawful for such person to withdraw his name from such muster roll, for 
the term of one year from the date of his signing the same, unless such 
person shall remove from the hundred in which the majority of the mem­
bers of such company shall reside. And, in case of such removal, within 
a year, as aforesaid, such volunteer shall apply to the commanding officer 
of the company to which he belongs, who shall give him a discharge, cer­
tifying the time of his enlistment; and such volunteer shall report him­
seif to the commanding officer of a similar corps, if any such there be in 
the hundred to which he shall remove, within ten days after his removal; 
and the said commanding officer is hereby authorized and empowered to 
enroll him in the company under his command. In case any volunteer, 
removing as aforesaid, shall fail to comply with the "Provisions of this 
section, he shall be subject to the same fines and penalties, for breach of 
military duty, which he would have been, in case no such removal had 
taken place. 

On motion of Mr. Lofland, 
The bill just amended was taken up for a third reading, with a view to 

its final passage. 
The yeas and nays being taken on the final question, Messrs. Bayard, 

Booth, Lofland, Sutton, and Mr. Speaker voted in the affirmative; and 
.Messrs. Smithers and Wainwright in the negative. 

The yeas being a majority, the bill 
Passed the Senate. 

Mr. Bayard, on behalf of the committee to which was referred the me­
morial of sundry inhabitants of the State of Delaware, respecting certain 
defects in the laws, on the subject of lotteries, reported 

A bill entitled, "An act concerning the sale oflottery tickets;" which, 

On his motion, 
Was read. 

On motion, 
The sr.nate adjourned until ten o'clock to-morrow morning. 



WEDNESDAY, 10 o'clock, A. M. Jan. so, 1835. 

The senate met pursuant to adjournment. 

Mr. 'Vainwright, on behalf of the committee of enrolment, reported 
the following bills as duly and correctly enrolled, to wit: 

"An additional supplement to the act entitled, 'An act to restrain per­
sons from suffering swine to go at large within certain limits." 

"A further supplement to the act entitled, 'An act concerning the 
Newcastle and 1''renchtown Turnpike and Rail Road Company." 

"A supplement to the act entitled, 'An act for regulating innholders, 
tavern-keepers, and other public house-keepers within this government, 
and empowering the justices to settle the rates of liquor." 

On motionof Mr. \Vainwright, 
The bill entitled, "A further s\1pplernent to an act entitled, •An act for 

the preservation of certain record!! of the Court of Common Pleas, and 
of the Supreme Court of Kent county," was read a second time. 

On motion of Mr. ·wainwright, 
The bill entitled, "An act fol: the relief of School District No. S, in 

K-ent county," was read a second time. 

On motion of .Mr. Rayarrl, 
The bill entitled, "An ad concerning the f;a)e of lottery tickets," was 

read a second time. • 

On motion of Mr. nayard, 
The first blank in the first section of the bill just read, was filled up 

with the words "one hundred dollars," and the second blank with the 
word ''one." 

On motion of Mr. Ilayard, 
The ~ill entitled, "An additional supplement to an act entitled, 'An 

act to extend the time for recording of deeds," was read a second time. 

On motion of Mr. Raya rd, 
The bill entitled, "An· act concerning the sale oflottery tickets," was 

further amended by adding to the first section the words ••and shall limit 
the sale of such lottery tickets to a particular stand or shop." 

On motion of Mr. J_,ofiaml, 
The resolutions reported by the committee to which was rrferred so 

much of the Governor's message as relates to the communications from 
the several states 011 the suhject of the militia, were read a second time, 
and .11.dopted. 

Mr. Bayard, on the part of the committee to which was referred 
The bill entitled, "An act concerning the mayor's coll rt of the city of 

'Vilmington," reported the following amendments; which, 
On his motion, 

"\Vere read, and .11.dopted, to wit: 
Amend the bill, by striking out the first, second, third, fourth, and 

fifth sect.ions, and insertinµ;, in lieu thereof, as follows: 
Sec. 1. Be it enacted by the Senate and House of Representatives of 

the State of Delaware, in General Assembly met, That so much of the 



twenty-fourth section of the act entitled, "A supplement to the act en­
titled, 'An act to alter and re-establish the charter of the Borough of 
"'ilmington," a8 requires that the jurors therein mentioned should be 
summoned five <lays llefore the first day of the term, be, and is hereby, 
repealed. And that, hereafter, the jurors therein mentioned, may be 
sunnnoned at any time before or during the term, in case a writ or writs 
of venire facias shall issue for that purpose. 

Sec. '2. And be it farther enacted, That the nineteenth section of the 
said ::.ct entitled, "A snpplement to the act entitled, 'An act to alter and 
re-establish 1he charter of the Borough of \Vilmington," shall be constru­
ed to extend only to offences which have been committed, or shall be 
committed within the city of \Vilmington. 

Sec. 3. And be it further enacted, to the end and intent that persons 
indicted for otfonces committed within the sai<l city, but who shall depart 
therefrom, may lie bronght to justice, that the mayor or alderman of the 
said city, for the time licing, shall an'd may, as often as occasion may 
require, issue hi~ writ or writs of capias, to the sheriff of any county 
within the state directed, commanding him to take and bring the body or 
bodies of any such person or persons, as shall be so as aforesaid indicted, 
tiefore him, the sai<l mayor or alderman, or either of them, to be dealt 
with according to law. And every sheriff to whom any such writ or 
writs of capias shall be directed and delivered, is hereby enjoined and 
required to use due diligence to execute the same, under such pains and 
pCirnltie:> as are by law incurred by any sheriff or other o!ficer, for refu­
sing or neglecting to obey and execute any capias or other process to him 
directe<l and deli,·ered. 

Sec. 4. And be it further en:icted, That it shall and may be lawful for 
the said Mayor's court, or for the said mayor or alderman before whom 
anJ complaint, indictment, pk1, matter or thing of a criminal nature, 
within their jnri~diction, shall lie made or depending, to issue his or their 
snbpcrna, to any pPrson or persons within this state, commanding him or 
them to appear and give evidence therein. And every person to whom 
the same shall Lie directPd, aml on whom ~ervice thereon shall be <luly 
made, shall attend accordingly, and give evi<lence, under such pains and 
penalties as are by law incurred hy any person or persons refusing to 
attend and give evidence when duly summonrd fi:lr that purpose. 

Sec. 5. And be it further enacted, That the sixth section of the act 
entitled, "A supplement to the act entitled, 'An act to alter and re-esta­
blish the charter of the Borough of \Vilmington," passed at Dover, on 
the ninth <lay of 1''ehrnary, one thousand eight humlred and thirty-two, 
be, and the same is hereby repealed, made null and void. 

On motion of Mr. Ihyard, 
Ordered, That one hundre<l copies of the resolutions reported by the 

committee on so much of the Governor's message as relates to the com­
munication from South Carolina concerning a Convention of the States, 
be printed. 

On motion, 
The senate adjourned until three o'clock this afternoon. 

Eodem Die, three o'clock, P . .:11. 

The senate met pursuant to adjournment. 
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Mr. "\Yainwright, on behalf of the committee of enrolment, reported, 
as duly and correctly enrolled, the bill entitled, "Resolutions reported 
by the committee to which was referred so much of the Governor's mes­
sage as relates to the communication from the Executive of South Caro· 
lina respecting a convention of the states." 

On motion ofMr. Smithers, 
The bill entitled, "An act to authorize a gate to be erected across a 

public road therein mentioned," was read a second time. 

On motion of Mr. Rodney, 
The bill entitled, ·•An act allowing au additional Justice of the Peace 

to Sussex county," was Indefinitely postponed. 

Mr. Booth, on behalf of the committee on the "petition to incorporate 
the Lewes creek and Indian rive1· canal company," reported 

A bill entitled, "An act to incorporate a company, for the purpose of 
making a canal to connect the waters of Lewes creek with Indian river 
and the Chesapeake bay, by J>okomoke river." 

Mr. Booth, on behalf of the committee on the bill entitled, "A supple­
ment to the act entitled, 'An act for granting power to the courts to grant 
licenses respecting slaves, in certain cases," reported the following a­
mend men ts, to wit: 

Strike out all after the enacting clause, and insert, in lieu thereof, the 
words "That from and after the passing of this act the chief justice 
or any associate judge of this State, upon petition to him in vacation, 
within the county in which he resides, shall haYe power to grant a license 
to the owner or owners of any negro or mulatto slave to e:Iport the same 
from this State to any other State, or to bring the same from any other 
into this State, upon such conditions as may be deemed proper, whenever 
in the opinion of such chief justice or associate judge the facts and cir­
cumstances set forth in the petition will justify the granting of such license: 
And also shall have power t.o grant a license to the owner or owners of 
any tract of land situate in any of the counties of the State of Maryland, 
adjoining this State, to employ his, her or their slave or slaves upon such 
tract of land, and to pass and repass them to and from the State of Mary­
land to this State, for such purpose, if in the opinion of such chief justice 
or associate judge, the facts and circumstances set forth in the petition 
will justify the granting of such license. Every such license, so to be 
granted, shall be issued by the prothonotary of the county where such 
petition is presented, and shall be under the hand of said prothonotary, 
and the seal of the Superior Court. 

Sec. 2. And be it further en.'l.cted, That no negro or mulatto slave ex­
ported from, or brought into this State, or passed or repassed to and from 
the State of Maryland to this State, pursuant to a license issued as afore­
said, shall, by reason thereof, be entitled to his or her freedom. 

Sec. S. And be it further enacted, That for every negro or mulatto 
slave to be brought into this State as aforesaid, and for every negro or 
mulatto slave to be passed and repassed to and from the State of Mary­
lanb to this State, as aforesaid, ihe owner or owners thereof shall, before 
the grantinp; such license as aforesaid, pay to the prothonotary the sum of 
ten dollars for the use of the fund for establishing schools in this State: 
and for every negro or mulatto slave to be exported as aforesaid, the sum 
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of five dollars, for the use of the said fund; and shall also pay to the pro­
thonotary for issuing such license, and making a record thereof, the sum 
of two dollars;" which, 

On his motion, 
'Vere Adopted. 

On motion of Mr. 'Vainwright, 
The bill entitled, "A supplement to the act entitled, 'An act for the 

relief of the owners and possessors of certain marsh and low grounds ge­
nerally called and known bv the name of the Big Marshy Hope, and to 
enable the owners and poss~ssors of said marsh and low grounds, and the 
marsh and low grounds contiguous thereto, to ditch, drain and reclaim the 
same," was read a third time, and 

Passed by paragraphs. 
Ordered, That the clerk return the bill just passed, with the expression 

of the concurrence of the Senate endorsed upon it. 
On motion of Mr. Lofland, 

The amendments of the House to the bill entitled, "A supplement to 
the act fixing the time of holding the courts of law and equity in this 
state," were Concurred in. 

Ordered, That the House be apprised of such concurrence. 
On motion, 

The senate adjourned until to.morrow morning at ten o'clock. 

THURSDAY, 10 o'cloclc, .fl. M. Jan. 31, 18SS. 

The senate met pursuant to adjournment. 
On motion of Mr. Smithers, 

The bill entitled, ''A further supplement to 'An act for the preserva­
tion of certain records of the Court of Common Pleas, and of the Suprame 
Court of Kent county," was read a third time, and 

Passed byparagra:plis. 
Ordered, That the clerk return the bill just passed to the House, with 

the concurrence of the senate endorsed upon it. 
Mr. Bayard presented the following communication from William 

Kneass, of Philadelphia, which had been directed to John H. Eccleston, 
Esq. prothonotary of Kent county, enclosing a drawing of the arms of the 
State of Delaware, and the following communication: 
John H. Eccleston, Esq. 

DEAR SIR, 
Accompanying is a drawing and heraldric description of the 

arms of your State intended for your archives. The unheraldric and pre­
posterous emblazonment which has gained universal currency, to wit: 
one of the supporters holding a ship, the crest in his hand, arm extended 
over the shield, is corrected. The arms, now, have a true accordance 
with the science of heraldry, and as such are presented to the conserva­
tive care of your state authorities. 

Yours very respectfully, 
WM. KNEASS, 

Pliila. QB Jan. lSSS, 



On motion of Mr. Bayard, 
Ordered, That the clerk of the Senate have the drnwing of the arms of 

the State of Delaware, presented by \Villiam Kneass, inclosed in 11n oak 
or poplar frame with a glass cover, and deposit the same in the oflice of 
the Secretary of State, and that he pay to Jol111 H . .Eccleston, the expen­
ses incurred by him in relation to the matter. 

The clerk of the House of Representatives being admitted, presentecl 
the following bills, to wit: 

"An act concerning the records of the several offices of this state." 
"An act concerning the bridge over Lewes-creek, in Sussex county," 

with an accompanying petition. 
"An -act to appropriate the moneys in the treasury in this state," for 

concurrence. 
Mr. Booth presented the petition of sundry citizeus of Pennsylvania 

and Delaware, concerning coal lands; which, 
On his motion, 

'Vas referred to a committee of three, with leave to report by bill or 
otherwise. 

Whereupon, 
Messrs. Booth, Smithers, and Rodney were appointed as such commit­

tee. 
On motion of Mr. Smithers, 

The bill entitled, "An act to incorporate a company for the purpose of 
cutting and making a canal between the waters of the Nanticoke River 
and Broadkil n creek, in the county of Sussex, and for other 1mfposes," 
was read a secornl time. 

On motion of Mr. Bayard, 
For leaYe to introduce and read a bill entitled, "A supplement to the 

act entitled, 'An act to incorporate the \Vilmington and Susquehannah 
Rail Road Company," leave was granted and the bill read. 

On motion of Mr. Rodney, 
The bill entitled, "An act tG enable lknaiah Tharp to locate certain 

vacant land situate in Mispillion hundred, in Kent county, and to com­
plete his title to the same," was read a second time, and amended, by 
striking out of the ninth line of the first section, the words, "and the bi$ 
marsh ditch," and inserting in lieu thereof, the words, "at a marked red 
oak, now down, at the ~oint where the lines of said Graham and Tharp 
meet with and intersect the lines of William Sipple, on the south end of 
Great Island." 

On motion of Mr. RodnPy, 
For leave to introduce and read a bill entiHe1l, "An act to authorize 

\Villiam Sipple to locate certain vacant lands therein describe<!, nnd to 
complete his title to the same," leave was granted, and the bill read. 

On motion of Mr. \Vain wright, 
The bill entitl~rl, "An act f1)r the relief of Srhool District No. 3, in 

Kent county," was read a third time, and Passeri ry para~raphs. 
Ordered, that the clerk return the bill just passed to the House, with 

the concurrence of the Senate endorsed upon it. 
On motion of Mr. Bayard, 

For leave to introduce and read a bill entitled, "A furthPr supplt>ment 
to the act entitled, 'An act to incorporate the Delaware Fire Insurance 
Company," leave was granted and the bill read. 
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On motion of Mr. '\Vainwright, 
The bill entitled, "An act to carry into effect the last will and testament 

of John Houston, late of Sussex county, deceased," was read a third time, 
and Passed by paragraphs. 

Ordered, that the clerk return the bill just passed to the House, with 
the concurrence of the Senate endorsed upon it. 

On motion of Mr. Rodney, 
The bill entitled, "An act to incorporate a company for the purpose of 

making a canal to connect the waters of Lewes-creek with Indian River 
and the Chesapeake Bay, by Pokomoke RiYcr," was read a second time. 

On motion of Mr. Bayard, 
The bill entitled, "An act concerning the sale of lottery tickets," 

was read a third time, and 
Passed by paragraphs. 

Ordered, That the clerk convey the bill just passed to the House, for 
concurrence. 

On motion of Mr. Rodney, 
The bill entitled, "An act to incorporate the Powhattan Coal Compa­

ny," was read a second time. 
On motion of Mr. Bayard, 

The bill entitled, "An additional supplement to an act entitled, 'An 
act to extend the time for recording of deeds," was read a third time, and 

Pa11scd by paragraphs. 
Ordered, That the clerk return the hill just passed, with the expression 

of the concurrence of the Senate endorsed upon it. 
On motion of Mr. Rodney, 

The bill entitled, "An act to enable Lot Rawlins, of Sussex county, to 
locate certain vacant lands situated in Nanticoke hundred, in said coun­
ty, and to complete his title to the same," was read a second time. 

On motion of Mr. I,ofland, 
The bill entitled, "An act to allow a gate to be made across a public 

road therein mentioned," was amended, by striking out the word "a," in 
the title, and adding the letter ''s" to the word ''gate," and inserting the 
words "one or more." 

On motion of Mr. Lofland, 
The bill just amended was read a third time, and 

Passed by paragraphs. 
Ordered, That the bill just passed be returned to the House, for con­

currence in the amendments made to it uy the Senate. 
The clerk of the lfonse of Ilepresentatives being admitted, presented 

a resolution for the adjournment of the respective Houses, on Wednes­
day, the sixth of February next. 

On motion of Mr. Bayard, 
The nill entitled, "An "act allowing an additional justice of the peace 

to Newcastle county," was rea!l. 

On motion of Mr. Rodney, 
The communication last received from the House, was read. 

13 
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On motion of Mr. Booth, 
It was suffered to lie on the talile for considcratiou. 

On motion of Mr. Booth, 
The bill entitled, "An act to repeal the sixth section of the act e_nti. 

tied, 'An act to prohibit the emigration of free negroes or n;u~attoes mto 
this state, and for other purposes," was amended, by prehxmg the let­
ters, "Sect. 1" to the enacting clause, and adding to the first section, to 
wit: 

"Sec. ~. And be it further enacted, That the sixth section of the act 
entitled, "An act relatin"' to fugitives from labor," passed at Dover, 
January 19th, 1826, be, ar'fd the same is hereby repealed." 

On motion of Mr. Rodney, 
The bill just amended was read a third time, and 

Passed by paragraphs. 
Ordered, That it be returned to tl1e House, for concurrence in the 

amendment. 

On motion of Mr. Rodney, 
The bill entitled, "An act to enable Noah JameR, of Sussex countv, 

to locate certain ncant lands, situate in Hroa<lcreek hundred, in said 
county and complete his title to said lands," was read a third time, and 

Passed by paragraphs. 
Ordered, That the clerk return the bill just passed to the House, with 

the concurrence of the senate endorsed upon it. 

On motion of Mr. Bayard, 
The bill entitled, "An act concerning the Mayor~s Court of the city 

of vVilmington," was taken up for a third reading with a view to its 
passage. The first and second sections having passed, 

On motion, 
The senate adjourned, while the question was pending, until three 

o'clock this afternoon. 

Eodcm Die, three o'clock, P. 111. 

The senate met pursuant to adjournment. 

The clerk of the House of Representatives being admitted, presented 
the following; bills, to wit: . 

"An act for the preservation of certain records of the Orphans' Court 
of Sussex county," 

"An act to authorize a gate to be erected across a public road therein 
mentioned," with an accompanying petition. 

"An act more effectually to prevent swine from running at large in the 
village of Middletown, and its vicinity." 

"A supplement to an act entitled, •An act concerning the Levy-court, 
clerk of the peace, assessors, collectors, and cou11 ty treasurers." 

"A resolution for extending: the term of office of certain bank directors 
therein named, for two years." 

"An act to change the location of the boundary, or divi8ion line, be-
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tween the counties of Kent and Newcastle, within this state," with ape~ 
tition for the same, for concurrence. He returned 

The !Jill entitled, "An additional supplement to an act entitled, 'An 
act to establish a Bank, and incorporate a company, under the name of 
the Farmers' Bank of the State of Delaware," with the concurrence of 
the House endorsed upon it. 

After some previous <lelnte, the yeas and nays being taken upon the 
question pending at the last adjournment, Messrs. Bayard, Loflahd, 
Rodney, Smithers, Sutton, \Vain wright, and Mr. Speaker, voted in the 
affirmative; and '.\Ir. Booth in the 11egative. 

The yeas being a majority, the third section passed. 
The yeas and nays being taken on the fifth section, Messrs. Booth, 

I,otland, Rodney, Smithers, and Sutton, voted in the negative; and 
:\Iessrs. Bayard, 'Wainwright, and Mr. Speaker, in the affirmative. 

The na)'S being a majority the section was lost 

On motion of Mr. Bayard, 
The rule of the Senate confining all amendments in bills to a time pre­

vious to the third reading, was suspended in relation to the bill now under 
consideration. 

On motion of l\Ir. Bayard, 
The said hill was amended, by substituting for the section just lost, the 

following words: 
"Bee. 5. And be it further enacted, That the said Mayor's Court 

shall not be accountable to the state, for any fines, forfeitures, and 
amercements, which may be taxed, imposed, or set in the said Mayor'" 
court, or e,;treaicd then·, but the same shall be, and remain, for the use 
of the corporation of the said city." 

The yeas and nays lwin;; taken on the final question, Messrs. Bayard, 
Lofland, Rodney, Smither,., Sutton, \Vainwright, and Mr. Speaker, 
voted in the affirmative; and l\f r. Booth in the negative. 

The yeas being a majority, the bill Passed the Senate. 
Ordered, That the clerk convey the bill just passed to the House of 

Representatives, for their concurrence. 

Mr. Marim, of the House of Representatives, being admitted, returned 
the following enrolled hills: 

"A further supplement to the act entitled, 'An act concerning the 
Newcastle and Frenchtown Turnpike and Rail Road Company." 

"Resolution appointing certain directors for the Farmers' Bank of the 
State of Delaware." 

"An act to repeal the act entitled, 'An act to amend the act entitled, 
'An act directing the election of assessors and inspectors," 

"A supplement to the act entitled, 'An act concerning landlords and 
tenants." 

"An act to amend the act entitled, 'An act directing the election of 
Assessors and Inspectors." 

"An act granting to Joseph Buckmaster, of Kent county, a certain 
tract or parcel of marsh therein described." 

"A further supplement to the act entitled 'An act concerning insol­
vent prisoners." 
~·A supplement to the act entitled; 'An act for regulating innholders, 



100 

tavern-keepers, and other public house-keepers within this government, 
and empowering the justices to settle the rates of liquor." . 

"An additional supplement to the act entitled, 'An act to restrain per­
sons from suffering swine to go at large within certain limits." 

Mr. Gruwell, of the House of Representatives, being admitted, pre· 
sented, 

"An act prohibiting the planting of hedges, and thrashing of Mur­
derkill creek," being duly enrolled, for the signature of the speaker. 

Mr. Dilworth, of the House of Representatives, being admitted, pre­
sented, as duly enrolled, 

"An act to incorporate the Trustees of the Smyrna circuit parsonage." 
1\fr. M. Johnson, of the House of Representatives being admitted, pre­

sented 
"An act to enable Benjamin Fooks, of Sussex county, to locate certain 

vacant lands, situate in Little-creek hundred, in said county, and to com­
plete his title to said lands," and 
. "Resolutions to enable George R. Fisher, prothonotary of Sussex 

county, to sell certain Acts of Assembly therein mentioned,'' as duly en· 
rolled. 

Mr. J. Johnson, of the House of Representativ-es, being admitted, pre· 
tented 

"An act to divide Christiana hundred into two hundreds," as duly en­
rolled. 

On motion of )\fr. Smithers, 
The communications last receiYed from the House, by the clerk, were 

read. 
Mr. Booth, on behalf of the committee on "The supplement to the act 

entitled, 'An act concerning the real estates of intestates," reported 
A bill entitled, "A supplement to the act entitled, 'An act concern­

ing sales of the real estate of deceased persons, by executors or adminis­
trators, for payment of debts;" which, 

On his motion, 
"\\'"as read. 

On motion of Mr. Rodney, 
The resolution which had been sent from the House, fixing the time for 

adjournment to \Vednesday the 6th of February next, was laid on the 
table until Monday next. 

Mr. Booth, on behalf of the committee to which was referred the peti­
tion of sundry citizens of Pennsylvania and Uelaware, concerning the 
mininl? of coal, reported 

A bill entitled, "An act to incorporate the Broad Mountain Coal Com­
pany;" which, 

On his motion, 
\Vas read. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 
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FRIDAY, 10 o'clock, .9. III. February 1, 1833. 

The Senate met pursuant to adjournment. 

On motion of Mr. Jhyard, 
The bill entitled, "An act allowing an additional Justice of the Peace 

to Newcastle county," was read a se-cond time. 
The clerk of the HouS(~ of Representatives being admitted, presented 
The bill entitle(!, "A supplement to the act entitled, 'An act to pro­

tect the navigation of '.\lispillion creek, in this state, and to prevent the 
wanton destruction of oysters in the same," with the following amend­
ment: 

"House ef Representatii·cs, Jan. SO, 1833. 
"Amend the bill. Strike out the words "out of this State," in the 8th 

line of section lst, and insert the words "without the mouth of Mispillion 
creek." 

''Further, amend the first section, by adding thereto these words: 
"Provided that nothing herein contained shall prevent persons 

who reside near the mouth of said creek, in Mispillion hundred, in the 
county of Kent, or Cedar creek hundred, in the county of Sussex, from 
taking any quantity of oysters out of said mouth, for neighborhood con­
sumption." 

"Amend the fourth section, as amended, by striking out the words 
"out of this State," in the fifth line, and inserting the words "out of the 
mouth of said Mispillion creek." 

''E:rtract from the Journal, 
"J06HUA G. BAKER, Cled:. 

''For concurrence." 
He al~o pr<.'sentcd for concurrcncr, "An act to enable Turpin, .Tacob, 

and Charles \V ri~ht, to remcivc cer'ain nPgrn·~s therein mentioned from 
thio; State, in1o the State of l\Iary!aad," mth an accompanying petition; 
:.ml "An act allowing, for a limited time, ;m additional Justice of the 
l'eace and Constable, to the couniy of Sus,;e:i::," with an accompanying 
peti:ion: also a "Rc%lutiou appointin;.:; a committee to settle with the 
State Treasurer, and receive the report of the Auditor of Accounts, in 
1SS4." 

On motion of Mr. Bayard, 
The bill entitled, ''A supplement to the act entitled, 'An act to in­

corporate the \Yilmington and Susquehannah Rail Road Company," was 
read a second time. 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "A supplement to an 

act concerning strays," leave was granted, and the bill read. 
On motion of Mr. Il;!yar<l, 

The bill entitled, "A further supplement to the act entitled, •An act 
to incorporate the Delaware Fire Insurance Company," was read a se­
cond time. 

On motion of Mr. Booth, 
The amendment proposed by the House to the bill entitled, "An act to 

incorporate the Newcastle Manufaduring Company," was amended, by 
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striking out all that follows after the words "authority aforesaid," and 
inserting in lieu thereof, the following words: "that, in consideration of 
the rassage of this act, so long as the clear dividend of the said company 
shal exceed ten per centum per annum on the capitd stock actually paid 
in, shall annually pay into the treAsury of the State, for the use of the 
State, the tenth part of such excess over ten per centum aforesaid." 

Ordered, That the clerk convey the bill just passed, as amended, to 
the House, and ~<sk the concurrence of the House in such amendments. 

On motion of Mr. Rodney, 
The bill entitled, ••An act to incorporate the Powhattan Coal Compa­

ny," was read a third time, and 
Passed by paragraphs. 

Ordered, That the clerk give intelligence of such concurrence to the 
House of Representatives. 

On motion of Mr. Booth, 
The bill entitled, ''An act concerning the Broad Mountain Coal Com­

pany," was read a second time. 

On motion of Mr. Bayard, 
The amendment proposed by the House to the bill for protecting the 

navigation of Mispillion creek, and preventing the wanton destruction of 
oysters within the same," was taken up for consideration. 

On motion of Mr. Bayard, 
Resolved, That the Senate do not concur in the amendment proposed 

by the House to the said bill. 
Otdered, That the House he appri!>cd of su<'h non-<'oncurrence. 
Mr. Booth presented a memorial countrr to the memorial entitled, 

"Petition of the owners of Nonsuch marshes;" '' hi(h, 
On his motion, 

\Vas read. 
On motion of :Mr. Bayard, 

The bill founded on the memori:d ju;;t ment:onc<l, was taken up for 
consideration, and 

On his further motion, 
Iniliyiuite[<lj po.~tponcd. 

Ordered, That the bill just acted upon be returned to the House, with 
the expression of indefinite postponement endorsed upon it. 

On motion of Mr. Booth, 
The bill entitled, "A suppkment to an act entitled, 'An act concer­

ning the sale of the real estates of deceased persons, by executors, or ad­
ministrators, for the payment of debts," was read a second time. 

On motion of Mr. Smithers, 
,. The bill entitled, "An act vesting in Thomas Adams, James Low1'Y, 
James M. Buchanan, Stanley B. Short, Ephraim Collins, '"'illiam Twi­
ford, jr. and Gilley G. Short, and their successors as trustees, the title to 
a certain piece or parcel of land in the county of Sussex and village of 
l\fiddleford," was read a second time. 

On motion of Mr. Lofland, 
The bill entitled, ''An act to authorize William Sipple to locate cer-
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tain vacant land:5 therein described, and to com11lde hi8 title to the same," 
was read a second time. 

On motion of Mr. 'Vainwright, 
The bill entitled, "An act to change the location of the boundary or 

division line between the counties of Kent and JS"ewcastle, within this 
State," was read a second time. 

On motion of Mr. Bayard, 
For the indefinite postponement of the bill just read, Messrs. Bayard, 

Booth, and Sutton. voted in the affirmative, and Messrs. Lofland, Rod­
ney, Smithers, 'Vainwright, and Mr. Speaker, in the negativP. 

The nays being a majority, the motion lYas lost. 
On motion, 

The Senate adjourned until three o'clock this afternoon. 

Eodcm die, 3 o'clock, P. 111. 

Tl,e Senate met pursuant to adjournment. 

On motion of Mr. Smithers. 
To amend the bill entitled, "An act to incorporate a company, for the 

llllrpose of making a canal between the waters of the Nanticoke Hiver, 
and Broadkiln creek, in the county of Sussex. and for other purposes," 
by striking out the word "eight', in the third line of section 26, and in­
serting the wonl "six" in lieu thereof. 

The question being put, the motion ll(ts lost. 

On a further motion of l\fr. Smithers, 
The said 3ill was amended by striking off the entire 29th section. 

On his further motion, 
The said bill jnst amended was read a third time, as amended, and 

Passed by paragraphs. 
Ordaed, That the bill just passed, as amended, be conveyed to the 

House for concurrence in such amendment. 
The clerk of the House being admitted, returneu 
The bill entitled, "An act incorporating the Newcastle :Manufacturing 

Company," which had been sent to the ll ouse, for concurrence in the 
amendment, with such concurrence endorsed upon it. 

On motion of Mr. Smithers, 
The bill entitled, ''An act to confirm and give effect, in the state of 

Delaware, to an act of the General Assembly of the State of Maryland en­
titled, '·Anact to incorporate "The People's Steam Navigation Company," 
was amended, by adding to the last section as follows: "Provided always, 
that in case the road to be constructed by the before named company, bv 
virtue of this act, or to be contracted for by the said compauy with any 
other company, as aforesaid, shall or may be located between the waters 
of the Appoquinimink creek and those of the Christiana river, or within 
a distance from the Newcastle and :Frenchtown mil road, on each side 
thereof, as great as the mouth of said Appoquinimink creek, and of said 
Christiana river, is from said rail road at the town o{ Newcastle, it shall 



not be lawful for the before named company, or any other company, per­
son, or persons, to use or travel on such road by locomotive engine, or en­
gines to be propelled by steam. 

Sec. 5. And be it enacted, That nothing in this act contained shall be 
construed to restrain the Legislature of the State of Delaware frotR im­
posing or levying such reasonable tax, by license, or otherwise, upon all 
vessels, property, estate, and funds, in which the capital stock of said 
company shall be invested, in common with similar vessels, property, 
estate, and funds of any other corporation or individuals, within this 
State." 

On a further motion of Mr. Booth, 
The bill just amende<l was read a third time, and 

Passed by paragraphs. 
Ordered,, That the bill just passed, as amended, be returned to the 

House, for concurrence in the amendment. 
The clerk of the House of Representatives being admitted, presented 

the following bills: 
"An act to incorporate the trustees of the Milford Circuit Parsonage." 
"An act to enable James Hopkins, of Kent county, to locate certain 

vacant lands in Kent county, and complete his title to said lauds," with 
an accompanying petition. 

On motion of Mr. Bayard, 
For leave to indroduce and read a bill entitled, "A supplement to an 

act entitled, 'An act to provide for the recovery of small debts," leave 
was granted, and the bill read. 

On motion of Mr. Bayard, 
The bill entitled, "An act allowing an additional Justice of the Peace 

to Newcastle county," was read a third time, by special order, and 
Passed by paragraphs. 

Ordered, That the bill just passed, be returned to the House, with the 
concurrence of the Senate endorsed upon it. 

On motion of Mr. Lofland, 
The bill entitled, "An act to enable Benaiah Tharp to locate certain 

vacant land situate in Mispillion hundred, in Kent county, and to com· 
plete his title to the same," was read a third time, and 

Passed by paragraphs. 
Ordered, That the bill just passed, as amended, be conveyed to the 

House, for concurrence in the amendment. 

On motion of Mr. Booth, 
The bill entitled, "A suppleme11t to an act entitled, 'An act concern­

ing the sale of the real estates of dece,1sc1l person~, by executors and ad­
mmistrators, for the payment of debts," was rea1l a third time, by special 
order, and Passed by paragraphs. 

Ordered, That the clerk convey the bill just pas~eJ to the House, for 
concurrence. 

On motion of Mr. Rodney, 
The bill entitled, ''An act to authorize \Yilliam Sipple to locate cer• 

tain vacant lauds therein described, and to complete his title to saicl 
lands," was read a third time, by special order, and 

Pa8sed the Senate. 
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Ordel'ecl, That the clerk convey the bill just pa11ed, to the House of 
Representatives, for concurrence. 

On motion of Mr. Bayard, 
The bill entitled, "A further supplement to an act entitled, 'An act 

to incorporate the Delaware Fire Insurance Company," was read a third 
time, by special order, and Passed. 

Ordered, That the bill just passed be conveyed to the house, for con­
currence. 

On motion of Mt\ Booth, 
The bill entitled, "A supplement to the act entitled, 'An act for 

granting power to the Courts to grant licenses, respecting slaves, in 
certain cases," was called up for a third reading. 

The yeas and nays being taken on the first section, Messrs. Wain­
wright, and Smithers, voted in the negative; and Messrs. Bayard, Booth, 
T,ofiand, Rodney, Sutton, and Mr. Speaker, in the affirmative. 

The yeas being a majority, the fir:it section passed. 
The yeas and nays being taken upon the final question, stood the same. 
The yeas being a majority, the bill Passed. 
Ordel'ed, That the bill just passed be conveyed to the House, for con-

currence. 
On motion of Mr. Bayard, 

The bill entitled, "A supplement to an act entitled, 'An act to incor­
porate the 'Vilmington and Susquehannah Rail Road Company," was 
read a third time, by special order, and Passed. 

Ordered, That the bill just passed be conveyed to the House, for concur­
rence. 

Mr. M. Johnson, of the House of Representatives, being admitted, 
presented, as correctly enrolled, for the signature of the speaker, 

"An act to repeal a part of the ninth section of the act entitled, 'An 
act for the more effectual preservatioa of all such ships or other vessels,, 
and the goods thereof~ as shall be forced on shore, or stranded upon the 
coasts of this state, and for other purposes therein mentioned." 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "A supplement to the 

act concerning negroes and mulattoes, leave was granted and the bill 
read. 

On motion of Mr. Bayard, 
All the communications from the Honse of Representatives, as yet un­

read, were read. 
On motion of Mr. Smithers, 

The bill entitled, "A supplement to the act entitled, 'An act con­
cerning the Levy-court, Clerk of the Peace, Assessors, Collectors and 
County Treasurers," was read a second time. 

On motion of Mr. Rodney, 
The bill entitled, "An act concerning the bridge over Lewes-creek, 

in Sussex county," was read a second time, and amended as follows: 
Section 1. Be it enacted by the Senate and House of Representatives 

of the State of Delaware, in General Assembly met, That whenever com­
missioners or freeholders shall be appointed; in p'ursuancc of an act of 

14 
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Assembly of this state, entitled "An act concerning roads and bridges, n 
for the purpose of viewing an<l 1,electi11g a site or point for the laying olf a 
road or e<iUsey, an<l for the erection of a bridge across Lewes-creek to 
Cape Henlopen; the said commissioners or freeholders shall have autho­
rity to select s:ich site or sites as they may deem most eligible an<l pro­
pet·, :rn<l make return thereof, to the Superior Court of Sussex county, in 
order for confirmation; and the said Court ~hall have authority to con­
firm the same, any law of this st:1te to the contrary notwithstamfo1g;. 

Section 2. Be it enacted by the authority aforesaid, That, whenever 
the report of the freeholders aforesaid, shall lune been duly confirn1ed by 
the said Superior Court, and the same shall come before the Levy-court 
of Sussex county for approval, the sai<I Levy-court shall be authorized to 
select and receive such site or location for a bridge and causey, or ro::d, 
over such crt>ck, as shall be <leemed most eli!6ble, or for which the greatest 
amount of voluntary contribution can be obtained, and, in the construc­
tion of the same. 

On his further motion, 
The said bill was rea<i a third time, hy special order, and 

Passed liy puragraplls. 
Ordered, that the clerk return the bill jn~t passed to the House, with 

the concurrence of the Senate endorsed upon it. 
Mr. '\Vain wright, on the part of the committee of enrollment, reported 

the following bills as duly and corrcrtly enrolled, to wit: 
"An act to divide Chri,,foma lnrn<!red iHto two hundreds." 
"An act to incorporate the trustec3 of the S!ilvrna Circuit Parsonao-e." 
"An act to prohibit the planting of hedges i~, am! thresl1ing of Mur-

derkill creek." 
"An act to enable 13cujamin :Fooks, of Sussex county, to locate :ertain 

vacant lands, situate in Little-creek hundred, iu sai<l county, and to com­
Jllete his title to said lands." 

"Resolutions to enable George R. Fisher, Prothonotary of Sussex coun­
ty, to sell certain acts of Assembly therein mentioned." 

"A supplement to the act fixing the time of holding the courts oflaw 
and equity in this state." 

"An additional supplement to the act entitled, 'An act to establish a 
Bank and incorporate a company under the name of the Farmers' Bank 
0f the State of Delaware." 

On motion of Mr. Bayard, 
The bill entitled, "An act vesting in Thomas Adams, James Lowry, 

James M. lluchanan, Stanly B. Short, EphraJm Collins, '\Villiam Twi­
ford, jr., and Gilley G. Short, and their successors, as trustees, the title 
to a c'ertain piece or parcel of land in the county of Sussex, and village of 
Midtliefonl," was referred to a committee of three. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock. 

-----~~~-----------------~ 

SATURDAY, 10 o'clock, A. M. Feb. 2, 1833. 

The senate met pursuant to adjournment. 
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The clerk of the House of Represcnt.atin's being admitted, returned 
"Resolutions reported by the committee on so much of the Governor's 
me,;s;ige as relates to the communications from several states on foe sub· 
ject of 1he militia, with the concurrence of the House eMlorsed upon it. 

He abo returned, 
The bill entitle(!, "An act to r~peal the sixth section of the act entitled, 

'An act to prohibit the emiµ:ration of free negroes, or mulattoes, into this 
state, and for other purpose~," arnl informed the Senate that the House 
dir\ not concur in tht~ arnendnH~nt to said bill proposed by the Senate. 
He then informed the Senate that tlw ame11tlment proposed to 

The bill entitlc1l, "An act ti autlwrize a gate to be erected across a 
public road therein mentioned," 'rn:i concurred in by the Homie. 

On motion of Mr. LoBarnl, 
The memorial p\·aying for the incorporation ofihe Milford Rail Road 

and Canal Company, 
\Vas read and referred to a committee of three, with leave to report by 

bill or otherwise. 
\Vhereupon, 

Messrs. Lofland, Sutton, and Hoduey, were appointed as such com­
mittee. 

On motion of Mr. Bayard, 
The bill entitled, "A supplement to an act eulitled, 'An act to pro· 

vide for the recovery of small debts," was read a second time. 
On his further motion, 

The bill just read was amemlcd, by inserting the wonl "further" be· 
tween the words "a" and "supplement" in the title. 

On motion of Mr. Rodney, 
The bill entitll'tl, "An act to incorporate a company for the purpose of 

making a canal to connect the waters uf Lewes-creek with Indian River 
and the Chesapeake Bay, by Pokomoke River," was taken up for con­
sideration, and 

On his further motion, 
Amended, by fillinµ: up the first hhnk in the first section, with the 

names of "'liers Burton, Gcorµ:e Truitt, \Villiam Dunning, Joseph L . 
.Barnard. 'Yi\liam D. \Yaples, Thomas Robinson of 'Vm., Lewis \Yest, 
Robert Burton, of I,ewcs, Capt. Nathaniel Tingle;'' the second blank 
m the same section, with the words "two hundred and fifty," and the 
third, with the word "twenty;" also, by inserting, in the first blank of 
ihe second section, the words "Millshorough in Sussex couuty," in the 
;.;econd, the word "May," in the third, the word "four," in the fourth, 
.,,he words "two hundreil and ftfty," in the ftfth, the words "two hundred 
and ftfty," and in the sixth, the word "hundred." Also, by inserting, 
in the first bbnk of the third section, the words "Lewes and Pocomoke 
Canal Comnany," in the second, the word "seven," and in the third, 
the ·word "thre'e:" Also by filling up the blank against the several spe­
cified articles of toll with the rate of toll for each article. 

The clerk of the Honse being admitted, presented, for the concurrence 
of the Senate, 

A bill entitled, "An act for the establishment of free schools." 
Mr. Brooks, of the House of Representatives, being admitted, pre~ 

sented, for the signature of the speaker, 
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"An act to enable Daniel Hudson, administrator of James Roberts, 
deceased, to sell and convey certain lands therein mentioned," and 

"An act to incorporate the Strunkiln and Long Islam! Marsh Com­
pany, for the better securing and improving of the same." 

On motion of Mr. \Vainwright, 
The bill entitled, "An act to enable Lot Rawlins, of Sussex county, to 

locate certain vacant lands situated iu Nanticoke hundred, in said coun­
ty, and to complete his title to the same," was read a third time, and 

Passed by parngraphs. 
Ordered, That the bill just passed, be returned to the House, with the 

concurrence of the Senate endorsed upon it. 
Mr. Lofland, on behalf of the committee to which was referred the peti­

tion of sundry persons, praying for the incorporation of a rail road and 
canal company, reported 

A bill upon the subject entitled, "An act to incorporate the Milford 
Rail Road and Canal Company;" which, 

On his motion, 
:was read. 

On motion of l\lr. Loflaml, 
The resolutions appointing a committee to settle with the State Trea­

surer, and receive the report of the Auditor of Accounts, in eighten hun­
dred and thirty-four, were read a second time, and 

Concurred in. 
Ordered, That the resolution,; be returned to the House with the expres­

sion of such concurrence endorsed upon it. 
Messrs. Bayard, Rodney, and \Vainwright were appointed a commit­

tee on the bill entitled, "An act vestinp; in Thomas Adams, James Lowry, 
James M. Buchanan, Stanley B. Short, I<:phraim Collins, \Villiam Twi­
ford, jr. and Gilley G. Short, and their successors as trustees, the title to 
a certain piece or parcel of land in the county of Sussex and village of 
Middleford." 

On motion of l\fr. Bayard, • 
For leave to introduce and read a resolution concerning the reprinting 

of the laws enacted at the last session of the Legislature, leave was gran­
ted, and tlte resolution read. 

On motion of Mr. Smithers, 
The bill entitled, "A supplement to an act entitled, 'An act concer­

ning the Levy-court, clerk of the peace, assessors, collectors, and county 
treasurers," was read a third time, and 

Passed by paragraphs. 
Ordered,:That the clerk return the bill just passed, with the expression 

<1f the concurrence of the Senate endorsed upon it. 

On motion of Mr. \Vainwright, 
The bill entitled, "An act to enable James Hopkins, of Kent county, 

to locate certain vacant lands in Kent county, and to complete his title to 
said lands," wa'5 read a third time by special order, by paragraphs, 

Passed by paragraphs. 
Ordered, That the clerk return the bill just passed to the House, with 

+.he concurrence of the seuate endorsed upon it. 
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\Ir. Cooper, a mernl>cr of the House of Representatives, being admit .. 
ted, informed the Senate that the Hou:>e did not concur in the amend· 
ment proposed by the Senate to 

The bill entitled, "An act to incorporate a cornpanr, for the purpose of 
cutting and making a canal between the waters of the Nanticoke River, 
and Broadkiln creek, in the county of Sussex, and for other purposes,'' 
and that he was directed to ask a committee of conference on the subject. 

On motion of~Ir. Rodney, 
The bill entitled, "An act to appropriate the moneys in the treasury 

in this state," was read a second time. 
The clerk of the House of Represenfa.tives being admitted, apprized 

the Senate of the concurrence of the House in the amendment proposed 
by the Senate to 
·The bill entitled, "An act to confirm and ~ive effect, in the state of 

Delaware, to an act of the General Assembly of the State of ~Iaryland en­
titled, "An act to incorporate "The People's Steam Navigation Company," 

On motion of Mr. Rodney, 
The bill entitled, "An act allowing, for a limited time, an additional 

justice of the peace to the county of Sussex," which had been sent to the 
Senate for concurrence, was 

On motion of Mr. Lofland, 
Indefinitely postponed. 

The account of James A. Sparks, for services rendered to the Senate, 
was read and referred to the committee of accounts. 

~Ir. Booth presented the account of Thomas H. Tatlow; which, 

On his motion, 
'Vas read and referred. to the committee of accounts. 

On motion of Mr. Booth, 
The bill eulitled, "An act concerning the Broad Mountain Coal Com­

pany," was amended as follows: 
Ameml the bill by inserting in the third line of the first section imme­

diatel.r after the word "met" the words "with the concurrence of two­
thirds of each branch of the Legislature". 

Strike out the word "until" at the end of the 4th line of the third sec­
tion-also strike out the fifth aud sixth lines of same section and the 
word '•three" at the beginning of the seventh line thereof. 

Add the following, to wit: 
"Sec. 10. And be it further enacted, That this act of incorporation 

shall ,10t be in force for a longer period than twenty years, without the 
re-enactment of the Legislature; and the power to revoke this act is here­
hy reserved by the Legislature." 

On motion of Mr. Rodney, 
The bill entitled, "An act concerning the records of the several offices 

of this state," was read a second time, and 

On his further motion, 
Referred to a committee of three. 

\Vhereupon, 
Messrs. Rodney, Bayard, and Smithers, were appointed as such com­

mittee. 
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On motion of Mr. Booth, 
The bill entitled, "An act to incorporate the Broad Mountain Coal 

Company," was rea<l a third time, with a view to its final passage. 
The yeas and nays being called for, Messrs. Bayard, Booth, I,ofland, 

Rodm·y, Smithers, :::',uttou, 'Yainwright, and Mr. Speaker, voted in the 
affirmative. Tlie bill 

Passed the Senate. 
Ordered, That the clerk convey said bill to the House, for concurrence. 

On motion of Mr. Booth, 
The hill entitled, "A supplement to 1.he act en1itlcd, '.:\n act concer· 

ning negrncs and mulattoes," was read a second time. 

On motion of Mr. Loll and, 
The resolutions concerning tlie claim of this St:ite against the United 

States, for interest on money expen1led in the late war, which had been 
sent from the House for the concurrence of lhc ~cnat,~, was referred to 
the committee on that part of the Gon~rn·n·'s mes,;agc which relates to the 
same subject. 

On motion, 
The senate adjourned until ihree o'clock 1.his aftnno11n. 

Eodcm die, S o'clvc!.·, I'. ill. 

The senate met pursuant to :uljourmnent. 

Mr. 'Yainwri~~ht, of the committee of e1.ro!lment, repor1ed, 
"An act to enable Daniel Uud~on, adminis1rator of Jame8 Robert~. 

deceased, to sell and convey certain land:> tl,crei11 meutioned," as duly 
and correctly enrolled. 

On motion of Mr Lofland, 
"The resolution for extending the term of office of certain bank <lirec­

tors therein mentioned, to two years," was read a second time, and, 

On motion of Mr. Rodney, 
.11.doptcd. 

A bill entitleJ, "An act to incorporate a chmpany, for the purpose of 
making a canal to connect the waters of Lewes creek with Indian river 
and the Chesapeake bay, by Pokomoke river," was read a third time, by 
special order, and 

Passed by paragraphs. 
Ordered, That the clerk convey the bill just passed to the House, for 

concurrence. 

On motion of Mr. Bavard, 
The bill ePtitled, "A "supplement to an act entitled, 'An act for the 

recovery of small debts," was taken up for consideration; and, 

On his further motion, 
Amended, by striking out the wor<l "interested" in the seYenth line 

of the first section, and inserting in lieu thereof~ the words, "entitled to 
the benefit thereof;" also, by mserting, after the word "shall," in the 
tenth line of the first section, the words "at the request of the plaintiff 
or person entitled to the benefit thereof, or his, or her agentf' also, by 
inserting, after the word "plaintiff," in the tenth line of the second sec-
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tion, the words, "or person entitled to the benefit thereof," and striking 
out the words, "or person ieterested in the same," in the eleventh line 
of the same section. Also, by striking out the words, "or any fit person 
consenting to levv the same," in the fourteenth and fifteenth lines of the 
second section. "Also, by striking out the words, "unde1· the same penal­
ty as above provided, in relation to the summon!'," in the seventeenth and 
eighteenth lines of the second section; aurl inserting in lieu thereof, the 
words, "subject to the provisions of the eighteenth section to which this 
is a supplement." 

On motion of Mr. ''-' ainwright, 
The hill entitled, "An act more effectually to prevent swine from run­

ning at large in the village of Middletown, and its vicinity," was read a 
second time. 

On motion of Mr. Lofland, 
The bill entitled, "An act authorizing a gate to be erected across a 

public road therein mentioned," was read a second time. 

On motion of Mr. \Vainwright, 
The bill entitled, "A snpplement to an act concerning strays," was 

read a second time. 
Mr. Rodney, on behalf of the committee to which was referred the 

bill entitled, "An act concerning the records of the several offices in this 
State," reported the said bill as amended, by making the first section as 
follows: 

''Section 1. Ile it euacied by the Senate and House of Representatives 
of the State of Delaware in General Assembly met, That the commission­
ers of the Levy-Court and Court of Appeal in the senrnl counties of this 
State are hereby authorized, directed, and required, to make a fair, full, 
and just allowance to every public officer whose duty it is to provide 
books and cases, seals, and screws, for the use of their respectirn ofticcs, 
for the preservation of the public records, or for the pubhc accommoda­
tion; whenever it shall become necessary and proper to provide or procure 
any new book or books, or record, or case, or cases, or seal or seals, 
screw, or other article necessary for the safe keeping of the public re­
cords, provided that no higher rates shall be allowed to the said officers 
than the actual costs of said articles, nor shall any allowance be made 
for such articles as are now in use in their respectitc offices. 

On motion of Mr. Rodney, 
The communications last received from the House were read. 

On motion of Mr. R.Jney, 
The bill entitled, "An act to appropriate the money in the Treasury 

of this State," was read a third time, by special order, and 
Passed. 

Ordered, That the clerk of the Senate return the above mentioned bill 
to the House, with the concurrence of the Senate, endorsed upon it. 

On motion of Mr. Bayard, 
The bill entitled, "A supplement to the act entitled, 'An act providing 

for the recovery of small debts," was read a third time by special order, 
and Passed. 

Ordered, That the clerk convey the bill just passed to the House, for 
concurrence. 
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On motion of Mr. 'V ainwright, 
The bill intitled, "An act to enable James Hopkins, of Kent countv, 

to locate certain vacant lands in Kent county, and to complete his title to 
said lands," was read a third time by special order, and Passed. 

Ordered, That the bill just passed be returned to the House, with the 
concurrence of the Senate endorsed upon it. 

On motion of Mr. Lofland, 
The amendment of the House to the bill entitled, "An act to alter the 

time of holding the stated annual meeting of the school voters, in each 
school district in the several counties of this state," was 

- Concurred in. 
Ordered, That the House be apprised of such concurrence. 

On motion of Mr. Booth, 
For leave to introduce and rea<l a bill entitled, "A supplement to the 

act allowing, for a limited time, an additional justice of the peace to N cw­
castle county," leave was granted and the bill read. 

On motion, 
The Senate adjourned until ten o'clock on Monday morning. 

''IO~D .. A.\", 10 o'clock, ... <\. i\1. Feb. 4, 18;'t1~ 

The Senate met pursuant to adjournment. 

The clerk of the House being admitted, presented 
The bill entitled, "An act establishing certain fees for certain services 

therein mentioned." 
An act entitled, "An act for the establshment of free schools." 
"A communication from Samuel Grace;" and 
"An act to enable George Hearn, of Sussex county, to locate t:ertain 

vacant lands therein mentioned," with an acccmp:mying petition; which, 

On motion of Mr. Smithers, 
\Vere read. 

On motion of '.\Ir. Lofland, 
The bill entitled, "An act to incorporate the Milford Uail Road and 

Canal Company," was amended, by filling up the hlank in the second 
section, with the names of Benjamin Potter, Purnell Hall, \Villiam C. 
\Villiams, Lowder Layton, Joseph G. Oliver, Peter F. Causey, \Villiam 
E. Jester, Bcnaiah \Vatson, Henry Hudson and Tru;;ten P. '.\!•Colley, 
and by striking out the sixth section, and inserting in lieu thereof, as 
follows: 

"Sect. 6. And be it enacted, That the I. .. egi~btnre hereby reserves 
the power to revoke this charter. 

On motion of Mr. Lofland, 
The bill just amended was read a second time. 
Mr. Bayani, on behalf of the committee to which was referred 
The bill entitled, "An act 1·esting in Thomas Adams, James LowrJ, 

James M. Buchanan, Stanley B. Short, Ephraim Collins, \Villiam Twi­
ford, jr;, and Gilley G. Short~ and their successors, as trustees, the title 
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to a certain piece or parcel of land in the county of Sussex, and village of 
.\Iiddlcford," reported the bill with amendments. 

On further motion of l\fr. Bayard, 
The bill just amended was read a third time, by paragraphs, and 

Passed the Senate. 
Ordered, That the bill just passed be returned to the House, for con~ 

currence in the amendments made to it !Jy the Senate. 
On motion of Mr. Rodney, 

Resolved, That a committee of conference be appointed on 
The bill entitled, "An act to incorporate a company for the purpose of 

cutting and making a canal between the waters of the Nanticoke River 
and Broadkiln creek, in the county of Sussex, and for other purposes." 

\Vhereupon, 
Messrs. Rodney, Booth, and Lofland were appointed as such commit­

tee. 
On motion of Mr. Bayard, 

To postpone, until the next session, 
The bill entitled, "An act to change the location of the boundary or 

division line between the counties of Kent and Newcastle, within this 
State," Messrs. Bayard, Booth, Lofland, Rodney, Sutton, \Vaples, and 
Mr. Speaker, voted in the affirmative; and Messrs. Smithers and \Vain­
wright in the negative. 

The yeas being a majority, the motion prevailed. 
Ordei·ed, That the house be apprised of the postponement of the bill. 

On motion of Mr. Bayard, 
Resolved, That a committee of conference be appointed on 
The bill entitled, "A supplement to an act regulating innholders, 

tavern-keepers, and other public house-keepers within this government, 
and empowering the justices to settle the rates of liquor." 

\Vhereupon, 
Messrs. Bayard, Wainwright, and \Vaples, were appointed as such 

committee. 
Ordered, That the result of the last motion be conveyed to the House, 

and a committee of conference on their part requested. 

On motion of Mr. Sutton, 
The bill entitled, "A supplement to 'An act allowing, for a limited 

time, an additional Justice of the Peace to Newcastle county," was read a 
tiecond time. 

On motion of Mr. Bayard, 
The bill just read was read a third time, by special order, and 

Passed by paragi·aphs. 
Ordered, That the clerk convey the bill just passed to the house of re­

presentatives, for their concurrence. 

On motion of Mr. Lofland, 
For leave to indroduce and read resolutions concerning an union be­

tween the Eastern Shore of Maryland and this State, in government, 
leave was granted, and the resolutions read. 

15 
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On motion ofl\fr. Bayard, , 
The resolutions just read were amended by addi11g to ihe third resolu· 

tion, the words, "and that of the Congress of the Pnited Stater:.'' Also, 
On motion of Mr. I,olland, 

By filling the blank between the words "appoint'' and "commission­
ers," with the word "three." 

On motion of Mr. \VapleE, 
The resolutions were .11doptcd. 

On motion of Mr. Bayard, 
Ordered, That the resolutions be conveyed to the House, for concur· 

rence, by a member of the Senate. 

On motion of Mr. Booth, 
The bill entitled, "An act to establish a college at NPwark," was a­

mended by strikinµ; out the word "twenty" in the eighth line of the first 
section, and inserting the word "thirty," in 1 icu thcrcot: 

In the eighteenth line of the same section, by striking out the 'rnrds 
"or any member or memlJers thereof." 

By striking out the names "James 13oolh" and '•E. I. Dupont," and in­
serting the following names: "Alexander L. Hayes, Louis M 'l,ane, Rev. 
James M 'Graw, Rev. RolJert Graham, Rev. Samuel Bell, Richard H. 
Bayard, Benjamin C. Howard, Samuel M 'Kean, llev. Ezra Styles Ely, 
Arnold Naudain, Allan Thompson, and John 'Vales." 

On his further motion, 
The bill just amended was read a third time, and 

. Passed by pctragrap!ts. 
Ordered, That the bill just passed be conveyed to the House, for con­

currence. 

On motion of Mr. \Vain wright, 
The bill entitled, "An act more effoctually to 1ircvent swine from run­

ning at large in the village of Middletown, and its vicinitv," was read a 
third time and " Passed. 

Ordered, that the clerk return the bill just passed to the House, with 
the concurrence of the Senate endorsed upon it. 

On motion of Mr. Booth, 
The bill entitled, "A supplement to an act concerning strays," was 

read a third time, and 
Pas1wl by paragraphs. 

Ordered, That the clerk convey the bill just passed, to the House of 
Representatives, for concurrence. 

On motion of Mr. Booth, 
The bill entitled, "A supplement to the act concernino- free nenToes 

and mulattoes," was read a third time, and Passed by paragraphs. 
Ordered, That the bill just passed lJe conveyed to the house, for con· 

currence. 

On motion, 
The senate adjourned until three o'clock this afternQon. 



11.5 

Rodem die, S o'clock, P. 1Jf. 

The senate m:·t pursuant to adjournment. 

Mr. Wainwright, on behalf of the committee of enrolment, reported 
rhe followinJ; hilb as tlt1ly and correctly enrolled, to wit: 

';An act to iucorporate the Strunkilu and Long Island .Marsh company." 
"An act incorporating the Newcastle :Manufacturing Company." 
"Resolution-; reportPd by th<~ committee on so much of the Governor's 

.'.\Iessage a:,; reiaics to the communications from the several States, on the 
subject of the \liliti:i." 

''An act to in('orporate th<; Don~r Rail Road Company." 
The clerk of 1hc Hou::;e of Representatives being admitted, presented 

the following bills : 
"An act 1:espeding the partition of lands and tenements amono- joint 

tenants and tenant~ in common," concurred in. "' 
"An act concerning the sale of lotkry tickets," concurred in. 
Mr. Booth laid before the Senate the report of the Directors of ihe New 

Castle an<l Frenchtown Turnpike and Hail Road Companv, which, on 
his motion. was rrad: " 

· OJ/icr <!f the New Castle and Frenchtown Turnpike 
awl Hail Road Company, .January SO, .11. fl. l SSS. 

The 1lirectors of the New Ca8Uc and Frenchtown Turnpike and Rail 
Road Company, pursuant to an act of the J_,egislatures of Maryland and 
Delaware, res1wctfoll_y report to the General Assembly of the State of 
Delaware, tli:ct th1·. s;iid 1lirectors, ou the fourth day of August., one thou­
sam! ei:r,ht hundred a!Hl thirty-two, declared a dividend of four per cen· 
tum pei· annum on t.he capital stock of the said company. 

lly order of the 1.rnard of Director;;, 
. JAMES BOOTH, President,. 

To tlw Honorable the Smate und House ef Representatives 
<!l the State f!f JJclawan. 

On motion of Mr. Booth. 
The resolution of the House, relative to adjournment, was amended, 

by striking out the words "'Vednesday the sixth," and inserting in lien 
-c'nercof, ••Friday the eig;ht.h day of February, instant, at twelve o'clock, 
noon." 

On his further motion, 
The resolution, as amenrled, was Concurred in. 
Ordered, That the House be apprised of such concurrence. 
The clerk of the House of Representatives being admitted, returned 

the bill entitled, "A supplement to the act regulating innholders, tavern. 
keepers, and other pubiic house-keepers, within this government; and 
t;rnpowering the justices to settle the rates of liquor," and informed the 
Senate that the House had concurred iu the amendment proposed by the 
committee of conference. 

On motion of Mr. Lofland, 
The bill entitled, "An act to incorporate the Milford Rail Road and 

Canal Company,:' was read a third time, and 
Passed. 
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Ordered, That the clerk convey the bill just passed to the House, for 
concurrence. 

On motion of Mr. 'Yaplcs, 
The bill entitled, "An act for the relief of certain minors therein men-

tioned," was read a third time, and Passed. 
Ordered, That the clerk return the bill just passed, with the expression 

of the concurrence of the Senate endorsed upon it. 

On motion of Mr. 'Vainwriglit, 
The bill entitled, "An act authorizing: a g;ritc to be crectc1l across a 

public road therein mentiDned," was rrall a tliird time, aml Passed. 
Ordered, That the clerk return the hill just passed to the House, with 

the concurrence of the scuate endorsed 11 pon it. 

On motion of Mr. Rayanl, 
For leave to introduce and read a bill entitled, "An act requiring she­

riffs to give security," leave was granted, and the bill read. 
Mr. Cooper of the Hon~e of Representati\·es, being admitted, returned 

the "Resolutions concerning the union of the people of the Eastern Shore 
of Maryland and of this State under one government, to be denominated 
the State of Delaware," as concurrred in by the House. 

Mr. Bayard, on behalf of the committee of conference on the bill enti­
tled, "A supplement to an act for regulating innholders, tavernkeepers, 
and other public house-keepers, within this government, and empowering 
the justices to settle the rates of liquor," reported the following amend­
ment: "Amend the bill by striking out the word "ten" in the ninth line 
of the second section, and inserting in lieu thereof the word "two", it be­
ing an error in the engrossment tlwrcof. 

On his motion, 
The report was .11.dopted. 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "A supplement to an 

act entitled, "An act to prevent the emigation of free negroes and mu­
lattoes into this State, and for other purposes, leave was granted, and the 
bill react 

The clerk of the House, being admitted, presented the following bills 
as concurred in: 

"An act to authorize "'illiam Sipple to locate certain vacant lands 
therein described, and to complete his title to the same." 

"An act to revive the act authorizing Miers Burton, administrator of 
Benjamin Burton, deceased, to sell and convey certain lands of said Ben­
jamin Burton, of which said Benjamin Burton died intestate." 

"A supplement to an act entitled, 'An act to incorporate the 'Vil­
mington and Susquehannah Rail Road Company." 

Mr. Hearn, of the House of Representatives, being admitted, present-" 
ed, as duly signed, the enrolled bill entitled, 

"Resolutions reported by the committee to whom was referred so much 
of the Governor's message as relates to the communication from the Exe­
cutive of South Carolina, on the subject of a Convention of the States.'' 

Mr. Herdman of the House, being admitted, presented for signature: 
''An act for the re.lief of School District, No. S, in Kent count,v." 
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"An act to incorporate the Powhattan Coal Company," as duly en· 
rolled. 

J\Ir. Springer of the House, being admitted, presented, as duly enrolled: 
"An act to enable Noah James, of Sussex county, to locate certain 

vacant lands, situate in 13roadcreek hundred, in said county and com· 
plete his title to said lands." 

"An act to incorporate the Thorn Point House Company." 
Mr. Causey of th\~ House of Representatives, being admitted, pre­

sented, for signature, the following duly enrolled bills: 
"An act to form two hundreds of what was heretofore Broadkiln hun­

clred, in Sussex county, as to holding the general and special elections, 
the elections of assessors and inspectors, and appointment of constables." 

"A further supplement to 'An act for the preservation of certain re­
cords of the Court of Common Pleas, and of the Suprame Court of Kent 
county." 

"1\n act extending the laws of this state, which require hawkers, 
pedlars and petty-chapmen to take out license, to all tratlers in clocks 
and other time pieces not manufactured in this state." 

The clerk of the House, being admitted, informed the Senate that the 
House concurred in the amendment }Jl'Oposed by the Senate to the "Act 
concerning the records of the several offices of this state." 

Mr. Booth, on the part of the committee of Accounts, moved, that the 
account ot Thomas IL Tatlow, be referred to the committee of claims in 
the House. 

On motion of Mr. Bavard, 
The hill entitle<!, "An «utditional supplement to an act entitled, 'An 

act for the establishment of free schools," was read a second time. 
On motion, 

Thr senate a~ljournell until to-mon-ow morning at ten o'clock. 

TGESDA Y, 10 o~clock, A. M. J<'cb. 5, 1853. 

The Senate met pursuant to adjoumment. 

Mr. \Yainwright, on the part of the committee of enrollment, reported 
the following bills as duly and correctly enrolled, to wit: 

"An act to incorporate the Thorn Point House Company." 
"An act extending the laws of this state which require hawkers, ped­

lars, and petty-chapmen to take out license, to all traders in clocks, and 
other time-pieces, not manufactured in this state." 

'•An act to incorporate the Dover Rail Road Company." 
,; An act to divide Broad kiln hundred into two hundreds." 
"An act for the relief of School District No. S, in Kent county." 
The clerk of the House of Represcntati,·cs lJCing admitted, informed 

che Senate that the House concurred in the amendment of the Senate to 
The bill entitled, "An act vesting in Thomas Adams, James Lowry, 

James M. Buchanan, Stanly n. Short, Ephraim Collins, William Twi­
ford, jr., and Gilley G. Short, and their successors, as trustees, the title 
to a certain piece or parcel of land in fhc county of Sussex, and village of 
Middleford," with an amendment. 
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On motion of l\Ir. Smithers, 
The bill entitled, ••An act supplementary to an act for the establish­

ment of free schools," wall read a ~econ<l time. 

On motion of :\fr. Rodney, 
The bill entitle!!, "An act for the preservation of certain records of the 

Orphans' Court uf Sussex county," was read a second time. 

On motion of ~fr. Rodney, 
The bill entitled, '•An act to enable Turpin, Jacob, and Charles 

'Yright, to remove certain negrne3 therein mentioned into the State of 
)fary laud," was read a s_econ<l time. 

Oa motion of l\Ir. Bayard, 
The bill entitled, "An "act requiring Sheriffs to give security," was 

read a second time. 

On motion of Mr. \Vaples, 
The bill entitled, "An act to enable George Hearn, of Sussex county, 

to locate certain vacant and uncultivated lands, situate<l in J,ittle-rreek 
hundred, in said county, an<l to complete his title to said lands," was 
read a second time. 

:Mr. Rodney, on behalf of the committre on the claims (if this State a­
gainst the United States, for money e:1:pendetl in the last war, and arisino­
from the proceeds of th~ fcil,\e of the public laml:c, reported the following 
resolutions: 

"The committee to whom was referred s<> much of the Governor's 
message as rrlatcs to the claim of this State, upou the General Govern­
ment, for expcnl'es incurred in the common dufcncc, during the late war; 
report the fol lowing rcsnlntiom. 

"Resolved by thr Sma!e m:d lluusr of l?rprr.m1tatfrcs q( the State qf 
Delau·arc, in General .i}s~emb1)1 met, That ihc act passed at the last ses­
sion of Congre,s, making provi;;ion for the payment of claims for interest 
on expenditures made by the ;;cveral ~tate:;, for the common defence 
during the late war, and which did not become a !aw from its uot havin~ 
received the signature of the Excn:tive, was so just and proper in its na: 
ture, and so fully accord,;" ith the views of thi~ Lrgislat.ure; being par­
ticularly calculated to meet the claiim; of this ~tatc; that our Senators 
and RPpresentative in Conp;rcss, be, and they are, hereby requested to 
exert themscln:s to procure the enadmeut of a similar law so soon here­
after as the same cau be elfocted." 

"To the same committ<'e was referred that part of the Governor's mes­
sage relating fo the subject of the public lands of foe Union; and they 
report the following resolutions: 

"Resolved by the Senate and lfouse qf Represm!rtli11es qf the State of 
Delaware 'in General d.1semb!y met, That the bill which lately passed the 
Senate of the United States for making distribution of the proceeds ari­
sing from the sales of public lands, for a limite,J period, among the seve­
ral States of the Union, to be applied hy them to the purposes of e<luca­
cation, internal improvenit~n i and colonization; is so just and patriotic in 
all its provisions and bearings; haYing for its object the promotion of the 
happiness and welfare of the whole American people; that it meets the 
fullest approbation and accomplishes the wishes of the General Assembly. 
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"Rcsofocd, That copies of the foregoing resolutions be signed by tlie 
Speakers of both Houses respectively, aml sent to each of our Senators, 
and to our Representative in Congress." 

Mr. Baker, the clerk of the House of Representatives, being admitted, 
returned the bill entitled, "An act concerning the l\layor's Court of the 
city of 'Vilmington," as concnrretl in. 

On motion of Mr. Bayard, 
For leave to introduce a hill entitled, "A supplement to an act con­

cerning the keeping of papers in the executive department," leave was 
granted, and 

On his further motion, 
The bill read. 

On motion, 
The senate adjourned until 3 o'clock this afternoon. 

Eodem Die, three o'clock P. ill 

The senate met pursuant to adjournment. 

Mr. Rodney, on behalf of the committee on 
The bill entitled, "An act to incorporate a company, for the purpose of 

cutting and making a canal between the waters of the Nanticoke River, 
and Broad kiln creek, in the county of Sussex, and for other purposes,'' 
re110rted, that the committee of conference on the part of the Senate had 
agreed to recede from their amendment, so far as to strike out, in the 
SOth section the words "at the expiration of thirty yC'ars;" also the words 
"or dissolved," in the same section, and the 'rnrds "hereby created." 

On his motion, 
The report of the committee was .lldopfcd. 
Ordered, That the House be apprised of such adoption. 

On motion of Mr. Rodney, 
The report of the committee on the claims of this State on account of 

moneys expended in the late war, and proceeds arising from the sale of 
public lands, was taken up for consideration, and 

.fldopted. 
The clerk of the House of Representatives being admitted, presented 

for concurrence, a bill entitled, "An additional supplement to an act en­
titled, 'An act to enable the owners and possessors of the marsh, cripple, 
and low grounds lying on Black-bird creek, in Newcastle county, to bank, 
and drain the same." 

He also returned 
The bill entitled, "A further supplement to the act entitled, 'An act 

to incorporate the Delaware Fire Insurance Company." 
He then informed the Senate, that the House had concurred in the a­

mendment to the bill entitled, "An additional supplement to the school 
laws." 

And he withdrew. 
On motion of Mr. Bayard, 

That the Senate do not concur in the amendment proposed by the house 
to the bill entitled, "A further supplement to an act entitled, 'An act 



mo 

to incor,POrate the Delaware Fire Insurance Company." The yeas and 
na;s bemg taken, Messrs. Bayard, Booth, Rodney, Sutton, \Vainwright, 
)\ aples, and Mr. Speaker voted in the affirmative; and, 

Messrs. Lofland, and Smithers in the negative. 
The yeas being a majority, the motion prevailed. 
Ordered. That the clerk apprize the House of Representatives of such 

non-concurrence. 
On motion of Mr. Rodney, 

The communication last received from the House, was read. 
Mr. '\Vain wright, on the part of the committee of enrolment, reported 

the following bills, as duly and correctly enrolled, to wit: 
"A supplement to the act entitled, 'An act to incorporate the Wil­

mington and Susquehannah Rail Road Company." 
"An act to revive an act authorizing Miers Burton, executor ofBenja· 

min Burton, deceased, to sell and convey certain lands of said Benjamin 
Burton, of which the said llenjamin Burton died intestate." 

"An act to authorize "William Sipple to locate certain vacant lands 
therein described, and to complete his title to the same." 

"Resolutions concerning the union of the people of the Eastern Shore 
of Maryland, and of this State, under one government, to be denomina­
ted the State of Delaware. 

"An act concerning the sale oflottery tickets." 
"A supplement to an act entitled, 'An act concerning the partition of 

lands and tenements among joint tenants and tenants in common." 

On motion of Mr. Bayard, 
For leave to introduce and read a bill entitled, "A supplement to an 

act entitled, 'An act providing for the punish~nent of certain crimes and 
misdemeanors," leave was granted, and the bill read. 

Mr. Booth, on behalf of the committee on 
The bill entitled, "A supplement to an act entitled, 'An act concer­

ning the Levv-court, clerk of the peace, assessor.'" collectors, and countv 
treasurers,""reported the following amendments; which, " 

On motion of Mr. Smithers, 
·were read, and Jldopted, to wit: 
"Amend the bill, by strikingoutall the first section, after the enacting 

clause, and insert the following: 
"That a general rate of persons, and valuation of personal property, in 

each hundred, in the several counties of this state, shall be made, so as to 
be returned on the iirst Tuesday of February, in the year of our Lord, 
one thousand eight hundred and thirty-four, and shall stand and he acted 
on, for three years; and, another general rate of persons, and valuation of 
personal property, shall be made so as to be returned on the first Tuesday 
of February, in the year of our Lord one thousand eight hundred and 
thirty-seven, and shalt stand and he acted on, for four years: A.ml sucll 
general rate of persons, and valuation of personal property, shall be made 
so as to be returned on the first Tuesday of l•'ebruary in every fourth year 
thereafter. An<l the pre;;ent rate of persons and valuation of personal . 
property, shall stand and he acted upon until the ~aid first Tuesday of 
February, in the year of our _Lord one thousand eight _hundred and th1rty­
four. Autl a general rnlnat10n of the real property m each hundred, m 
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the several counties of this state, shall be made 110 as to be returned on 
the first Tuesday of February, in the year of Lord one thousand eight 
hundred and thirty-seven, and shall stand and be acted upon for eight 
years: and such general valuation of real property shall be made so as to 
be returned on the first Tuesday of February, in every eighth year there­
after. And the present valuation of real property shall stand and be 
acted upon until the said first Tuesday of February, in the year of our 
Lord one thousand eight hundred and thirty-seven." 

On motion of Mr. Rodney, 
The bill just amended, was read a third time, and passed as amended. 
Ordered, That the bill just passed, as amended, be returned to the 

House, for their concurrence in such amendment. 

On motion of Mr. Bayard, 
The bill entitled, "An act establishing certain fees for certain services 

therein mentioned," was read a second time. 

On motion of Mr. Lofland, 
The bill just read was amended, by striking out from the seventeenth 

and eighteenth lines, the words "to appraisers for appraising a levy un­
der an execution in the hands of a constable, each 25 cents." 

Mr. Marim, of the House of Representatives, being admitted, retumed 
The bill entitled, ''A supplement to the act entitled, 'An act con­

cerning the Levy-court, Clerk of the Peace. Assessors, Collectors and 
County Treasurers," as further amended, by inserting the word "further" 
between the words "a" and "supplement," in the title, and requested 
the concurrence of the Senate in such amendment. 

On motion of Mr. Rodney, 
The Senate concurred in such amendment. 
Ordered, That the House be apprised of such concurrence. 

On motion of Mr. Bayard, 
The bill entitled, "An act establishing certain fees for certain services 

therein mentioned," was read a third time, by special order, and Passed. 
Ordered,, That the bill just passed, as amended, be returned to the 

House, for concurrence in the amendment. 

On motion of Mr. Booth, 
Resolved, That the Senate recede from their amendment to 
The bill entitled, "An act to repeal the sixth section of the act entitled, 

4 An act to prohibit the emigration of free negroes and mulattoes into this 
state, and for other purposes." 

On motion of Mr. Booth, 
The bill entitled, "A supplement to the act entitled, 'An act to pro­

hibit the emigration of free negroes and mulattoes into this state, and for 
other purposes," was read a second time. 

On motion of Mr. Bayard, 
The bill entitled, "An act supplementary to an act entitled, 'An act 

for the establishment of free schools," was amended by dividing it into 
four sections, to wit: 

Inserting, at the beginning of the first line, the word and figure "seer 
tion l." 
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Inserting, at the beginning of the 34th line, "Section Z. And be it 
further enacted." 

Inserting, at the beginning of the 70th line, "Section 3. And be it 
further enacted." 

Inserting, at the beginning of the 84th linr, "Section 4. And be it 
further enacted." 

On his further motion, 
The bill was read a third time, and passed as amended. 
Ordered, That the bill just passed, as amended, be returned to the 

House, for concurrence in the amendment. 

On motion, 
The senate adjourned until to-morrow morning at ten o'clock, 

'VEDNESDA Y, 10 o'clock, A. M. J<'eb. 6, 1833, 

The senate met pursuant to adjournment. 

On motion of Mr. Smithers, 
The bill entitled, "A supplen1ent to au act entitled, 'An act granting 

to 'Villiam Russell, of Kent county, a tract or parcel of marsh therein 
described," was read a second timr. 

On motion of Mr. Lofland, 
The bill rntitled, "An act to enable George Hearn, of Sussex county, 

to locate certain vacant lands, am! to complete his title to 8aid lands," was 
taken up for consideration, aud, 

On his further motion, 
Amended, by adding to the end of the first section, as follows: 
''Provided nevertheless, That it shall lie the duty of the said George 

Hearn, and he is hereby required and directed, immediately after the re­
turn of the said plot into the office of the recorder of deeds aforesaid, to 
give notice, in one or more newspafers pulilished in this state, for the 
space of one month, that the aforesail lands have been surveyed, and that 
a plot thereof has been made and returned intu the said office for the in­
formation of all persons concerned." 

On motion of Mr. Smithers, 
The bill entitled, "A supplement to an act entitled, "An act granting 

to 'Villiam Russell, of Kent county, a certain tract or parcel of marsla 
therein described," was amended as follows: 

Sec. 2. And be it enacted, That it shall be lawful for the said William 
Russell, his heirs or assigns, to have a copy of the said act to which this 
is a supplement, attested by the Secretary of Statr, under the seal of his 
office, recorded in the office for recording of deeds in one of the counties 
of this state, at any time within the said six months from the passin'" of 
this act; and the same so recorded, shall be as available, to all int~nts 
and purposes, as if such copy hatl lieen recorded within twelve months 
from the passing of the said act. 

On further motion of Mr. Smithers, 
The !Jill just amended was read a third time, by special order, and 

Pa8sed, 
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Otdered, That the bill just passed be conveyed to the House, for concur­
rence. 

On motion of Mr. Bayard, 
The bill entitled, "An act requiring sheriffs to give security," was 

read a third time, and Passed. 
Ordered, That the clerk convey the bill just passed to the House of 

Representatives, fo1· their concurrence. 
The clerk of the House of Representatives being admitted, returned 

the following bills, as concurred m: 
"A supplement to the act entitled, 'An act for granting power to the 

courts to grant licenses respecting slaves, in certain cases." 
"A supplement to the act concerning strays." 
"Resolutions on the subject of the claim of this State on the United 

States, and upon the division of the proceeds of the sale of the public 
lands of the Union." 

"A supplement to the act entitled, 'An act concerning the sale of the 
real estates of deceased persons, by executors or administrators, for the 
payment of debts." 

"An act authorizing and empowering Cornelius D. Blaney, and Ed­
ward \Villiams, to sell and convey a certain messuage or tenement, and 
lot of land, in the town of Newcastle," with an accompanying petition. 

He also informed the Senate, that the House concurred in the amend­
ment of the Senate to 

The bill entitled, "An act establishing certain fees for cel'tain services 
iherein mentioned." 

On motion of Mr. Lofland, 
The bill entitled, An act to enable George Hearn, of Sussex county, 

to locate certain vacant lands, situate in Little-creek hundred, in said 
county, and to complete his title to said lands," was read a third time, 
and Passed. 

Ordered, That the clerk return the bill just passed, with the expression 
•if the concurrence of the Senate endorsed upon it. 

The clerk of the House, being admitted, returned the bills entitled: 
"An act to incorporate the Broad Mountain Coal Company," and, 
"An act to establish a college at Newark," as both concurred in with 

amendments. 
On motion of Mr. Bayard, 

The amendment of the House, to the bill entitled, "An act to establish 
a college at Newark," was concurred in. 

On motion of Mr. Bayard, 
The amendment of the House to 
The bill entitled, "An act concerning the Broad Mountain Coal Com­

pany," was concurred in. 
On motion of Mr. Bayard, . 

The bill entitled, "A supplement to 11.n act entitled, "An act provi­
ding for the punishment of certain crimes and misdemeanors," was read 
a second time; and, 

On his further motion, 
Amended, by inserting between the words "members" and "shall," 

the words, ~'every person so olf~nding, ''. in the 5th line of the first sec-
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tion; and, between the words "of" and "either," the words "any or" in 
the 5th line of the third section. 

On motion of Mr. Bayard, 
The bill entitled, "A supplement to the act entitled, 'An act con­

cerning the keeping of the papers belonging to the Executive Department, 
and the acts of the General Assembly, and the printing and disposal of 
the laws and journals," was read a second time. 

On motion of Mr. Bayard, 
The bill entitled, "An act to incorporate the trustees of the Milford 

Circuit Parsonage," was read a second time, and, 
On his further motion, 

Amended, by striking out the word "but," in the eighth line of the 
third section. 

The clerk of the House of Representatives being admitted, returned 
The bill entitled, "A further supplement to the act entitled, 'An act 

to incorporate the Delaware Fire Insurance Company," and informed the 
Senate that the House insisted on their amendment to said bill. He also 
returned 

The bill entitled, "An additional supplement to an act entitled, •An 
act to extend the time for recording of deeds," as concured in, with an 
amendment. 

On motion of Mr. Bayard, 
Resolved, That the Set1ate <lo not concur in the amendment of the 

House to the bill entitled, "An additional supplement to the act entitled, 
'An act to extend the time for recording of deeds." 

On motion of Mr. Bayard, 
That the Senate insist on their disagreement to the amendment of the 

House to the bill entitled, "An act to incorporate the Delaware Fire In­
surance Company." 

The yeas and nays being taken, Messrs. Bayard, Booth, Rodney, Sut­
ton, Wainwright, \Vaples, and Mr. Speaker voted in the affirmative; and 
Messrs. Lofland and Smithers in the negative. 

The yeas being a majority, the motion prevailed. . . 
Mr. Lofland presented two bills of Reed and Bostick, for articles fur­

nished to the Senate during the present session;" which, 
On his motion, 

Were read and referred to the commit.lee of accounts. 
On motion of Mr. 'Vaples, 

The bill entitled, "An additional supplement to an act entitled, 'An 
act to enable the owners and possessors of the marsh, cripple, and low 
grounds lying on Black-bird creek, in Newcastle county, to bank, and 
drain the same," was read a second time. 

On motion of Mr. Waples, 
The bill entitled, "An act to enable Turpin, Jacob, and Charles 

'Vright, to remove certain negroes therein mentioned into the State of 
Maryland," was taken up for a third reading, with a view to its passing 
the Senate. 

The yeas and nays being called for, on the final question, Messrs. 
Bayard, Booth, Sutton, Waples, and Mr. Speaker, voted in the affirma­
tive; and Messrs. Smithers and Wainwright in the negative. 



The yeas being a majority, the bill Passed. 
Ordered, That the clerk return the bill just passed to the House, with 

the concurrence of the seuate endorsed upon it. 
l\lr. Wainwright, on behalf of the committee of enrolment, reported 

the following bills, as duly and correctly enrolled, to wit: 
"An act concerning the Mayor's Court of the city of Wilmington," 

and 
"Resolutions reported by the committee on so much of the Governor's 

Message as relates to the communication from the Executi.-c of South 
Carolina." 

On motion of Mr. llayar<l, 
The bill ent.itled, "A supplement to an act entitled, 'An act providing 

for the punishment of certain crimes and misdemeanors," was read a 
third time, by special order, and Pm.ml. 

Ordered, That the bill just passed be conveyed to the House, for con­
currence. 

On motion of l\lr. Bayard, 
The bill entitled, "A supplement to an act entitled, 'An act concern­

ing the keeping of the papers of the executive department, and the acts 
of the General Assembly, and the printing and disposal of the laws and 
journals," was read a third time, by special order, and Passed. 

Ordeted, That the clerk com·ey the bill just passed, to the House of 
Re11resentatives, for concurrence. 

The clerk of the House, being admitted, informed the Senate that the 
House concurred in the amendment of the Senate, to 

The bill entitled, "An act supplementary to an act for the establish­
ment of free schools." 

He also informed the Senate that the House concurred in the amend­
ment proposed by the Senate to 

The bill entitled, "An act to enable George Hearn. of Sussex county, 
to locate certain vacant and uncultivated lands, situated in Little-creek 
hundred, in said county, and to complete his title to said lands." 

On motion of Mr. Booth, 
For leave to introduce and read a bill entitled, "A supplement to the 

act concerning apprentices and se1·vants," leave was granted, and the bill 
read. 

On motion of Mr. Booth, 
The bill just read, was read a second time, by special order. 

On motion, 
The senate adjourned until 5 o'clock this afternoon. 

--..eeew-

Eodem JJie, tlirec o'clock P. 11[. 

The senate met pursuant to adjournment. 

On motion of Mr. Bayard, 
The bill entitled, "An act to incoq>orate the Milford circuit parson­

age," was, by special order, taken up for a thil'd reading, with a view to 
its final passage. 



T!ie yeas and nays bci-'.lg taken upon the final question,, Messrs. Bay­
ard, Booth, Lollan<l, Smithers, and Mr. Speaker, voted m the affirma­
tfr<:>; and Messrs. Wainwright, anti \Vaples in the negative. 

The yeas beillg a majority, the bill Passed. 
Ordcrd, That the clerk give intelligence of such concurrence to the 

House of llcpresentatives. 

On motion of Mr. Booth, 
The bill entitled, "A supplement to the act concerning apprentices, 

and servants," was rc<Hl a third time, hy :-peci<tl onlPr, and. 
Passed the Senate. 

Ordered, That tl:c clerk rnnw_v the bill just passed to the House, for 
concurrence. 

On motion of :\fr. Lol1aml, 
The bill entitled, "A supplement to an act entitled, "An act to pro­

hibit the emigation of free lll'grnes and mulattoes into this 8tate, and for 
other llllrposes," was a1uc1Hled, by :'itriking out all, after the enacting 
clause, and inserting, as follows: 

"Tlmt where any procr.cdin;;~, under the ad 1o which this a supple-· 
ment, passed the t\renty-eighth tlay of .lanuar.Y, one thonsa11d eight hun­
clred and ele,·en, arc, fir sh.111 hereafter he had a1.;ai11e>t. any free ncgro, or 
free mulatto, it shall alHl rnay he h1wfol for such free lll'.~ro or frne mulatto, 
to apply to the Superior court i11 term time, or to the Chief Jnsticc, Chancel­
lor, or any Ass<>ciate JudgP, in Yacation, for a heariug of 1he case; which 
shall be g;rante<l; and the said Conrt,Cliief Justice,Chnucellor, or Associate 
Judp;r., upon such hearing, may, in their m· his discretion, under all the 
circumstances of the case, authorize such free negro or mulatto to remain 
in the State, or may order him or her to depart: from the State, within 
such reasonable time as shall he specified in ~neh order; the original act, 
to which this is a supplement, or any othc1· law to the contrary, notwith­
i;tanding. .And, in case the said Court, Chief .Tustice, <.:hancellor, 01· 

Associate Judge shall make snch nrrler, commanding such free negro or 
free mulatto to depart from the S(atc, and if such free negro or free mulat­
to shall not depart, pursuant to the term.; of the said order, he or she shall 
be liable to the penalties and punishment in the original act mentioned." 

On motion of Mr. J,oflantl, 
The bill just amended was read a thin! timP, by special order, and 

Passed as amended. 
Ordered, That the clerk convey the bill just passed to the house of re­

presentatives, for their concurrence. 

Mr. Lofland laid before the Senate the account of Samuel Wise, for 
services rendered, as sergeant-at-arms, and doorkeeper, of the Senate; 
which, 

On his motion, 
"'\iVas read, and referred to the committee of accounts. 
Mr. Harris, of the House, being admitted, presented sundry enrolled 

bills, for the signature of the sp1~aker. 
Mr. 1\1. Johnson, of the House of Ueprcsentativcs, being admitted, 

pr,,sented s~mdry enrolled 1.Jills, for the signature of the speaker. 
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Mr. Hearn, of the House of Rcprescntativcg, Lcing admitted, present­
ed sundry enrolled bills, for signature. 

Mr. Herdman of the House of Rt'presentatives, being admitted, prt'­
sented sundry enrolled bills, for signature. 

On motion of Mr. Bayard, 
For leave to introduce and rt'ad a bill entitled, "A supplement to an 

act entitled, •An act concerning negro and mulatto slaves," leave wa:; 
granted, and the bill read. · 

On motion, 
The senate adjourned till to-morrow morning at ten o'clock, 

THURSDAY, 10 o'clock, Jl. llL Feb. , , 18:33. 

The senate met pursuant to adjournment. 

J\fr. 'Vain wright, on the part of the committee of enrollment, reported 
the following bills, as duly and correctly enrolled, to wit: 

"An act allowing an additional justice of the peace to Newcastle coun­
ty." 
· "A supplement to au act entitled, 'A.11 act concerning the Levy-court, 

clerk of the peace, assessors, collectors, and county treasurers." 
"Resolution for extending the term of oflice of certain Bank Directors, 

therein named, to two years." 
"Resolution appointing a connnittee to settle with the State Treasurer, 

and receive the report of the Andi tor of Accounts." 
' "An act to incorporate the Be::ver darn and lfarrington Tirnnch Canal 

Company." 
"An act to confirm and give effect, in the state of Dela ware, to an act 

of the General Assembly of i:he State of Mary laud entitled, "A:i act to in­
corporate "The People's Steam Navigation Company." 

"A supplement to the act entitled, 'An act tor the relief of the own­
ors and possessors of certain marsh and low grounds, generally called and 
known by the name of the llig Marshyhope, and to enable the owners and 
possessors of said marsh and low grounds, and the marsh and low grounds 
contiguous thereto, to ditch, drain, and reclaim the same." 

"An act to enable Lot Rawlins of Sussex county, to locate certain Ya­
cant lands, situated in Nanticoke hundred, in said county, and to com­
plete his title to the same." 

"An act to alter the time of holding the stated annual meeting of the 
school Yoters, in each school district in the several counties of this state.'' 

"An act to authori:w one or more gates to be erected across a publi1: 
road therein mentioned." 

"An act to appropriate the moneys in the treasury in this state." 
"An act to enable Benaiah Tharp to locate certain meant land situate 

in Mispillion hundred, in Kent county, and to complete his title to the 
san1e." 

"A sup1)lement to the act entitled, 'An act to protect the navigation 
of Mispillion creek, in this state, and to prevent the wanton destruction 
of oysters in the same." 

"An act to carry into effect the last will and testament of Johu Hons 
fon, late of Sussex county, deceased.'' 
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"A supplement to an act entitled, 'An act concerning the sale of the 
real estates of deceased persons, by executors, or administrators, for the 
payment of debts." 

The clerk of the House of Representatives being admitted, informed 
the Senate that the House concurred in their amendment to the "Act to 
incorporate the trustees of the Milford circuit parsonage," and the ••Act 
supplementary to an act entitled, 'An act for the establishment of free 
schools." 

He also informed the Senate that the House receded from their amend­
ment to the bill entitled, "An additional supplement to the act entitled, 
'An act to extend the time for recording of deeds." 

He then presented, for concurrence, a bill entitled, "An act allowing 
an additional constable to Mispillion hundred in Kent county," with an 
an accompanying petition; and, 

Informed the Senate that the bill entitled, "An act concerning negroes 
and mulattoes," was indefinite I y postponed bv the House. 

And he withdrew. • 
The clerk of the House, being again admitted, returned the following 

bills, as concurred in: 
"An act to incorporate the Milford Rail Road and Canal Company." 
"An act for the recovery of small debts." 
"A supplement to an act granting to ''Villiam Russel, of Kent county, 

a certain tract or parcel of Marsh therein described." 
"A supplement to •An act allowing, for a limited time, an additional 

Justice of the Peace to Newcastle county." 
"A supplement to the act coricerning apprentices and servants." 

On motion of Mr. Booth, 
The amendment proposed by the House to the bill entitled, "An act to 

incorporate a company for the purpose of makin~ a canal to connect the 
waters of Lewes-creek with Indian River and tne Chesapeake Bay, by 
Pocomoke River," was concurred in. 

Ordered, That the House be apprised of such concurrence. 
Mr. Lofland presented bills of Aug: M. Schee, James Schee, and Tho­

mas Stevenson, for services rendered to the Senate; which, 
On his motion, 

Were read, and referred to the committee of accounts. 
On motion of Mr. Rodney, 

The bill entitled, "An act allowing an additional constable to Mispil­
lion hundred, in Kent county," was read a second time, by special onler. 

On motion of Mr. Bayard, 
To adopt the resolution concerning the reprinting the laws of the last 

session," the yeas and nays being taken, Messrs. Bayard, Booth, Sutton, 
\Vaples, and Mr. Speaker voted in the affirmative; Messrs. Lofland, 
Rodney, Smithers, and "\'V ainwright in the negative. 

The yeas being a majority, tlie motion prevailed. 
Ordered, That the resolution just adopted, be conveyed to the House, 

for concurrence in such adoption. 
The clerk of the House being admitted, presented for concurrence, 
The bill entitled, "An act for the benefit of Abel Jeans," with an ac­

companying petition; also, 
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"An act for the payment of claims against the State, and against the 
school fond;" with the claims on which it was founded. 

On motion of M.r. Bayard, 
The bill entitled, "An act to enable the owners and possessors of the 

mari;h, cripple, and low grounds lying upon Blackbird creek, in New­
castle county, to bank, drain, and reclaim the same," was taken up for 
consideration, and, 

On motion of Mr. Lofland, 
Laid on the table until the afternoon. 

On motion of Mr. Lofland, 
The L!ill entitled, "An act allowing an additional constable to Mispil­

lion hundred, in Kent county," wai; read a third time, by special order, 
and Passed. 

Ordered, That the bill just passed, be returned to the House, with the 
concurrence of the Senate endorsed upon it. 

On motion of Mr. Smithers, 
The bill entitled, "An act for the benefit of Abel Jeans," was read. 

On motion of Mr. Bayard, 
The bill just read was read a second time, by special order. 

On motion, 
The Senate adjourned until three o'clock this afternoon. 

Eodem die, S o'clock, P. 111. 

The Senate met pursuant to adjournment. 

Mr. Wainwright, on the part of the committee of enrollment, reported 
the following bills as duly and correctly enrolled, to wit: 

"A supplement to the act entitled, 'An act for granting power to 
the Courts to grant licenses, respecting slaves, in certain cases." 

"An act to establish a College at Newark," 
"An act to incorporate the Broad Mountain Coal Company." 
"Resolutions on the subject of the claims of this state on the United 

States, and upon the division of the proceeds arising from the sales of the 
public lands of the Union." 

"An act authorizing and empowering Cornelius D. Blaney, and Ed­
ward 'Villiams, to sell and convey a certain me~suage, or tenement, and 
lot of land, in the town of Newcastle." 

Mr. Lofland presented the bill of G. M. Manlove against the Senate; 
which, 

On his motion, ';y as read and referred to the committee of accounts. 

On motion of Mr. Booth, 
The bill entitled, "An act for the benefit of Abel Jeans," was amen­

ded, by striking out the title, and inserting in lieu thereof, the words, 
"An act to authorize Abel Jeans to construct a rail road across a public 
road." 

17 
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On his further motion, 
The bill just amended, was read a third time, by special order, and 

Passed. 
Ordered, that the clerk return the hill just passed to the House, with 

the concurrence of the Senate endorsed upon it. 
On motion of Mr. Smithers, 

The bill entitled, "An act giving jurisdiction in replnin to justices 
of the peace," was read. 

On motion of Mr. Rodney, 
The bill just read was Indefinitely postponed. 
Ordered, That the House be appriserl of such postponement. 

On motion of Mr. Rodney, 
The bill entitled, "An act ·ror the payment of claims against the state, 

and against the school fund," was read, and 
On his further motion, 

Amended, by striking out all between the word "cents," in the 17th 
line, and the word "to" in the 2.0th line. 

The clerk of the House of Representatives being admitted, returned 
The bill entitled, "A supplement to an act entitled, 'An act providing 

for the punishment of certain crimes and misdemeanors," as concurred 
in, with an amendment, and presented for concurrence, 

The bill entitled, "An act regulating the commissions to be received 
by the collectors of Newcastle and Christiana hundreds, and the collector 
of the city of \Vilmimrton, in the county of Newcastle," He also inform­
ed the Senate, that t~e House acceded to the pt·oposal of a committee of 
conference on the bill entitled, "A supplement to an act entitled, •An 
act to incorporate the Delaware :Fire Insurance Company;" and that 
Messrs. Cooper, Causey, and Jacobs, were appointed as such committee, 
on the part of the House. 

' On motion of Mr. Smithers, 
The bill entitled, ''An act regulating the commissions to be received 

by the collectors of Newcastle and Christiana hundreds, and the collec­
tor of the city of \Vilmington, in the county of Newcastle," was read. 

The clerk of the House of Representatives being admitted, informed 
the Senate that the House concurred in the amendment to the bill for the 
benefit of Abel Jeans. 

On motion of Mr. Bavard, 
The amendment proposed by the house, to the bill entitled, "A sup­

plement to the act entitled, 'An act providing for the punishment of cer­
tain crimes and misdemeanors," was concurred in. 

On motion of Mr. Rodnev, 
The bill entitled, "An act providinrr for the payment of claims against 

the state, and against the school fund," was further amended, 1st, by 
striking out the words "two hundred dollars," in the 28th line, and in­
serting the words "one hundred and thirty dollars," in lieu thereof. 
2d. by adding, to the first section, the following words, "and to Ignatius 
T. Co?per and \Villiam Johnson, each, the sum of sixty dollars, for 
arrangmg books, pamphlets, and papers, in the libraries of the two houses 
of the General Assemtil_v, and for all utiwr s,.rvices relating thereto.­
Sci. by inserting, after the word "office," in the 5th line of the third sec-



tion, as follows: "for the year one thousand eight hundred and thirty­
three, is further authorized to pay the said Secretary of State, in the year 
one thousand eight hundred and thirty-four, the further sum of two hun­
dred dollars, for the contingent expenses of his office, in that year." 

Mr. :M. Johnson, of the House of Representatives, being admitted, 
presented sundry enrolled bills, for the signatllt'e of the speaker. 

Mr. Gruwell, of the House, being admitted, presented sundry enrolled 
bills, for the signature of the speaker. 

Mr. Brooks, of the House of Representatives,·ueing admitted, present­
ed sundry enrolled bills, for signature. 

On motion of Mr. Bayard, 
Resolved, That the Senate concur in the amendment of the House, to 
The bill entitled, "A further supplement to the act entitled, 'An act 

to incorporate the Delaware Fire Insurance Company," with an addi­
tional amendment, to wit: by adding, "Provided alway!'!, that this act 
shall not take eflect until its acceptance is signified to the SPcretary of 
State, by a formal certificate thereof, under the seal of the said corpora­
tion." 

On motion of Mr. Rodney, 
The act regulating commissions to be received by the collectors of 

Newcastle and Christiana hundreds, and the collector 'of the city of \Vil­
mington, in the county of Newcastle," was read a second time, by special 
order. 

The clerk of the House, being again admitted, returned the following 
bills, as concurred in: 

"An act requiring sheriff~ to give security." 
"A supplement to the act entitled, "An act to prohibit the emigation 

of free negroes and mulattoes into this State, and for other purposes." 
Mr. 'Vebster of the House of Representatives, being admitted, return· 

ed sundry enrolled bills. 
The clerk of the House of Representatives being admitted, returned 
The bill entitled, "An act to incorporate the Delaware Fire Insurance 

Company," and informed the Senate that the House concurred in their 
amendment to said bill. He also returned, 

The bill entitled, "An act repealing part of the act entitled, 'An act 
to carry into eftect the amended constitution, and for other purposes," 
and informed the Senate that the House had concurred in the bill, with 
the following amendment, in which the concurrence of the Senate was 
requested. 

"House qf Representalir•es, Feb. 7, 18SS. 

"Amend the bill, by prefixing the word and figure "Section 1," to the 
first line, and add, as section 2: 

" 'Section 2. 13e it further enacted, That the chancellor shall not sit 
in any cause, in which his parent, grand-parent, child, grand-child, bro­
ther or sister, nephew or neice, uncle or aunt, his brother-in-law, or hi~ 
5011-in-law shall be a party.' 

"E::drac~from the journal: 
".1. H. BAKER, f!lrrk. 

"For conrurrence .. , 
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On motion of Mr. Bayard, · 
The amendment was concurred in. 

On motion of Mr. Bayard, 
The bill entitled, "An additional supplement to an act entitled, 'An 

act to enable the owners and possessors of the marsh, crippll', and low 
grounds, !yin~ upon Black-bird creek, in Ncwcaatle county, to bank, 
drain, and reclaim the same," was amended as follows: 
. Ameml the bill by striking out the second section, and inserting, in 

lieu thereof, as follows: 
Section 2. And be it further enacted, That it shall be the duty of the 

managers, for the time being, of the Black-Bird Marsh Company, to call 
an occasional meeting of the owners and possessors of the said marsh, 
according to the provisions of the second section of the act to which this 
is an additional supplement, for the purpose of submitting this act to such 
meeting for acceptance. The occasional meeting shall be held on the first 
day of May next, at Taylor's Bridge, and the notice to be given to the 
said owners and possessors, as well as the public notice, shall state the 
object of the said meeting. If, at the said meeting, the majority of votes 
given, shall be in favor of accepting this supplement to the charter of the 
said company, then this act shall immediately take effect, and a certified 
copv thereof, with a certificate of such acceptance, endorsed thereon, un­
der" the seal of the said corporation, shall be recorded in the office for 
recordinn- of deeds, in and for N cw castle county. But if the majority of 
votes the~1 given, shall be against accepting the supplement, then this act 
shall be null and void." 

On motion of Mr. BayarJ, 
The bill just amended, "was read a third tinw, and passed as amended. 
Ordered, That the bill just passed be returned to the House, for con­

currence in the amendment. 

On motion of Mr. }Jayanl, 
The amendment proposed by the House, to 
The bill entitled, "An act rcrcaling vart of the act entitled, "An act 

to carry into effect the amende( Constitntion, and for other imrposes," 
was concurred in. 

Ordered, That the clerk apprise the House of Representatives of such 
concurrence. 

Mr. 'Vaples, laid before the Senate, the following resolutions, relative 
to the protective system; which, 

On motion of Mr. Rodney, 
Were .ildopted: 
'•Resolued by the Senate and House of Representatives of the State of 

Delaware in General .flsscml>l11 met, That in the opinion ot this General 
Assembly, the protective system ought to be sustained; because it en­
courages domestic industry, and is essential to the prosperity of the Agri· 
cultural and manufacturing States. 

Resolved, That th? abandonment of this system, at the present time, 
would be a surrend!'r of the rig!tt and interest of a large majority of the 
people, to the menaces qf afew, and def!troy confidence in the ability of 
the General Government to sustain the laws and Constitution of the Uni­
ted States. 



lh:wlvetl, That tLc Tariff uill, reported at the prcseul se,;sion of Con­
''ress, to the House of Representatives, by the chairman of the committee 
~f ways and means, will have an injurious effect upon the industry of this 
state, and of the other agricultural and manufacturing states; and that 
our Senators, and Jtepresentative in Congress be, and they are hereby 
re(1ucstcd, to use their exertions to prevent the passing of the said bill. 

Resolved, That copies of these resolutions, be tran~mitted by the Go­
vernor, to our Senators ;ind Representative in Congress. 

Onfrred, That the resolutions just adopted be conveyed to the House, 
for concurrence. 

On motion, 
The senate adjourned until 8 o'clock this evening. 

Rorlem Die, eight o'clock P. ]If. 

The senate met pursuant to acljournment. 

On motion of Mr. W ainwri1;ht, 
Resolved, That hrn members be adde<l to tLc committee of enrollment. 

'Vhereupon, 
'\lessrs. Rodney and Booth were appointed as such committee. 

On motion of Mr. Rodney, 
The bill entitled, ""\n act "rrgnlating the commissions to be received 

by the collectors of Newcastle arnl Christiana hundreds, and the collec­
tor of the city of \Vilmington, in the county of Newcastle," was read a 
third fo11e, by special order, and Passed. 

Orcfr:·ed, That the bill just concurred in be conveyed to the House, 
with the expression of such concurrence endorsed upon it. 

Mr. ""ainwriµ;ht, on behalf of the committee of enrollment, reported 
the following t.ill~. as duly and correctly enrollerl, to wit: 

".\n act e6tctblishinz certain fees for certain services therein mention. 
ed." ,. 

''An act to enable James Hopkins, of Kent county, to locate certain 
vacant lands in Kent county, arnl to complete his title to said lands." 

"An act to enable George Hearn, of Sussex county, to locate certain 
vacant lands, situate in Little-creek hundred, in s:lid county, and to com­
plete his title to said lands." 

"An act to repeal the sixth section of the act entitled, 'An act to prohi­
bit the emigration of free negroes and mulattoes into this state, and for 
other purposes." 

"An act to authorize a gate to be ereded across a public road therein 
mentioned." 

"Arr act concerning the bridge over Lewes-creek, in Sussex county." 
"An additional supplement to an act entitled, 'An act for the estab­

lishment of free schools." 
"An act more effectually to prevent swine from running at large in the 

village of Middletown, and its vicinity." 
"An act vesting in Thomas Adams, .Tames I .. owry, .Tames M. Buchanan, 

Stanley B. Short, Ephraim Collins, ·William Twiford, jr. and Gilley G. 



Short, arirl foeir succcssors, rrs trustees, the title to a certain piece or par­
cel of land in the count_v of Sussex and village of Middleford." 

"Au act for the relief of certain minors therein mentioned." 
"A supplement 10 the act concerning apprentices, and servants," 
"A forthei· snpplcment to the act entitled, •An act providing for the 

recovery of small debls." · 
"An.at!ditioual supplement to an act entitled, 'An act to extend the 

time for recording of deeds;" and 
"A supplement to an act granting to 'Villiam Russel, of Kent county, 

a certain tract or parcel of Marsh therein described." 
The clerk of the House of Representatives, being admitted, returned 

"Resolutions relative to the protective system," as concurred in. 
He then informed the Senate, that the House concurred in their amend­

ment to the bill entitled, "An additional supplemeut to an act entitled, 
'An act to enable the owners and possessors of the marsh, cripple, and 
lowgrounds lying on Black-bird aeek, in Newcastle county, to bank, and 
drain the same.!' 

And he withdrew. 
Mr. Marim, being admitterl, presented, for concurrence, "A resolution 

in relation to the account of J. H. Eccleston, for procuring seals for the 
courts." 

He also returned, the bill entitled, "An act providing for the payment 
of claims against the State, and against the School Fund," and informed 
the Senate, that their first amendment to said bill was not concurred in 
by the House; their second not concurred in; their third concurred in 
with an amendment substituting the word "seventy-fiye" for "sixty;" 
and their fourth, concurred in. 

On mot.ion of Mr. Bavard, 
That the Senate recede from their first and second amendment to the 

last mentioned bill, 
The yeas and nays being called for, Messrs. Bayard, Booth, Sutton, 

Wainwright, and Mr. Speaker, voted in the affirmative; and Messrs. 
Lofland, Rodney, Smithers, and 'Vaples, in the negative. 

The yeas being a majority, the motion prevailed. 

On further motion of Mr. Bayard, 
The Senate concurred in the amendment proposed by the House to 

their third amendment of said bill. 

On motion of Mr. Lofland, 
The resolution in relation to the account of John II. Eccleston, for pro­

curing seals for the courts, was read, as follows: 
"Resolved by the Senate and Hou8e of RPpresentatives ef the State of 

Delaware in General .fJ.ssembly met, That the account rendered to this 
General Assembly by John H. Eccleston, Esquire, of his expenses in 
procuring seals for the Courts, under an act passed at the ·1ast session of 
the General Assembly, is correct; and that said John Eccleston be, and 
he is herehy discharge1l from all liability, for any balance which may re­
main in his hands, of the sum ,,f two hundred and fifty dollar~, which was 
appropriated for defraying the expenses aforrsaid. ", 

On motion of Mr. Lofland, 
The resolution just read, wv~ .'ldopted. 
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Ordered, That the House be apprised of such concurrence. 
Mr. Raymond of the House of Representatives, being admitted, pre· 

sented sundry enrolled bills, for signature. 
Mr. Rodney, on the part of the committee of enrollment, reported the 

following bills, as duly and correctly enrolled, to wit: 
"An act requiring sheriffs to give security;" awl 
"An act to incorporate a company, for the purpose of cuttinp; and ma-· 

king a canal between the waters of the Nanticoke River, and Broad kiln 
creek, in the county of Sussex, and for other purposes." 

On motion, 
The senate adjourned until to-morrow morning at 9~ o'clock. 

FRIDAY, 9:.\ o'clock, /1. ,~I. February 8, 183S. 

The Senate met pursuant to adjournment. 

Mr. 'Vain wright, of the committee of enrollment, reported the follow­
ing bills as duly enrolled, to wit: 

"A supplement to an act entitled, "An act providing for the punish­
ment of certain crimes and misdemeanors." 

"A further supplement to the act entitled, 'An act to incorporate the 
Delaware Fire Insurance Company." 

"An act to incorporate the Milford Rail Road and Canal Company." 
"An act to repeal a part of the act entitled, 'An act to carry into effect 

the amended constitution, and for other purposes." 
"An act to incorporate a company, for the purpose of making a canal 

to connect the waters of Lewes creek with Indian river, and the Chesa­
peake bay, by Pocomoke river." 

Mr. Loliand presented the bill of \V. R. Morris, for services render­
ed the Senate, as Clerk; which, 

On his motion, 
'Vas read and referrerl to the committee of accounts. 
Mr. Gruwell, being admitted, presented sundry enrolled bills, for sig­

nature. 
Mr. Springer, being admitted, presented sundry enrolled bills, for sig­

nature. 
l\fr. Rodney, of the committee of enrollment, reported the following 

bills, as duly enrolled: 
"An act to enable Turpin, Jacob, and Charles 'Vright, to remove 

certain negroes therein mentioned into the State of Maryland." 
"An act regulating the commissions to be received by the collectors of 

Newcastle and Christiana hundreds, and the collector of the city of 'Vil­
mington, in the county of Newcastle." 

"Resolution in relation to the account of J. H. Eccleston, for procuring 
seals for the courts." 

"An act to authorize Abel Jeans to construct a rail road across a pub­
lic road." 

"An act for the payment of claims against the State, and against the 
School Fund. 
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"An act concerning the records ofthe several offices of this State." 
Mr. Lofland, on behalf of the committee of accounts, made the follow. 

ing report: 
The committee of accounts beg leave to report, for the consideration of 

the Sevate, the following accounts, and recommend the allowance of the 
same: 
To Joshua Burton, Speaker of the Senate, 41 days, 51 miles Sl35 75 

Richard H. Bayard, 41 50 115 00 
James Booth, - 41 45 113 75 
John Sutton, 41 31 110 25 
Thomas Wainwright, S9 S 98 25 
Joseph Smithers, - 39 00 97 50 
James P. Lofland, 41 20 107-50 
'Villiam D. Waples, 41 49 114 75 
Henry F. Ilodney, - - 41 44 llS 50 
Samuel Wise, sergeant-at-arms, his daily allowance, ringing 

the bell, anil extra services 
His bill of articles furnished the Senate 
Messrs. Reed and Bostick, as per bill 
Thomas Stevenson, for work done, as per bill 
Augustus M. Schee, for printing this session, as per bill 
George M. Manlove, as l!er bill 
James Schee, for his service;;, this session 

SS 86 
25 08 

1 22 
s 3n 

69 70 
SS 54k 
4 00 

James A. Sparks, for ;;upcrintcnding the printing of the Jour­
nal of the Senate of the session of 183:2, transcribing, read-
ing, correcting proof sheets, and making index to the same 200 00 

'Villiam R. Morris, for transcribing, engrossing bills and re-
solutions, reading and filing petitions, &c. 225 00 

His daily allowance 97 50 
For sundry articles furnished the Senate the present session 9 70 
Moses America for attending on Senate during the present 

20 00 session, including all his services 
Elijah Douglass, for cutting and splitting wood, and othe1· 

services the present session 15 00 

On motion of Mr. Wainwright, 
The report of the committee of accounts, was 
Mr. Rodney, of the committee of enrollment, 

bills, as duly enrolled, to wit: 

/ldopted. 
reported the following 

"An act supplementary to an act for the establishment of free schools.~' 
"A supplement to the act entitled, 'An act concerning the Levy-court, 

Clerk ot the Peace, Assessors, Collectors and County Treasurers." 
The clerk of the House being admitted, presented, for concurrence the 

following joint resolution, providing for the payment of the loan from the 
executors of Ezekiel Needimm; which, 

On motion of Mr. Bayard, 
'Vas read, to wit: 
"Resolved by the Senate and llou.~e of Representatives of the State ef 

Delaware, in General .flssernblymet, That in case payment of the sum of 
ten thousand dollars, due from the State of Delaware to the executors of 
Ezekiel Needham, deceased, shall be demanded of the State Treasurer, 
the said State Treasurer be, and he is hereby authorized and directed to 
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make such payment, out of any money in his hands, n-0t otherwise appro• 
priated; and if there should not be sufficient fonds in the treasury to pay 
said sum, then, and in that case, it shall be the duty of said treasurer, and 
he is hereby authorized, and empowered to borrow the same from the trus· 
tee of the fun<l for establishing schools in this State, to be repaid as soon 
as the said Treasurer may have in hand money belonging to the State, 
sufficient for that purpose. 

On motion of Mr. Rodney, 
lfosoh•cd by the Senate and !louse qf Reprcsentati'Ves of the State of IJe­

lmuure in Orncral ./]sscrnMv met, That be, and he is 
hereby appointed to take charge of all the books, papers, and fomiture be­
longing to the State in the Senate Chamber, arnl the Hall of the House of 
Representatives; and cau6c the same to I.Jc safely deposited in one or the 
other of the said morns; and, from time to time, examined and attended to, 
as he mav ju<lµ;e proper, in order to preserve the same; or, or in case he 
may <lec1~1 it vropcr, such of the said articles may be deposited in the of­
fice of the Secretary of State. 

On motion of Mr. Rodney, 
llcsofoed, That the blank in the resolution just read be filled with the 

name of William R. Morris. 
Ordered, That the resolutions just adopted be conveyed to the house, 

for concurrence. 
Mr. Cooper, of the House of Representatives, being admitted, returned 

the resolution last passeu, as concurred in by the House, with the fol­
lowing amendment: 

"House ef Representatit'cs, Feb. 8, 18:35. 
"Amend the resolution, by striking out all after the \vord 'Represen­

tatives,' in the 6th line, and inserting in lieu thereof, the words, "and 
shall cause the books and papers of each house to be f}Ut into their cases, 
according to their catalogues respectively, and locked up; and shall cause 
the furniture of both Houses to be safely denosited in one or the other of 
said rooms, and locked up; and from ·time' to time, shall examine and 
1ttentl to the same, that they may be preserved from injury." 

''.Extract from the Journal, 
"J. G. BAKER, Clerk. 

''For concurrence." 

On motion of Mr. Rodney, 
The amendment was concurred in oy the Senate. 
Mr. W. Harris, of the House of Representatives, being admitted, pre~ 

sented :;;umlry enrolled bills, for signature. 
Mr. Rodney, of the committee of enrollment, reported the bill entitled, 

"An additional supplement to the act entitled, 'An act to enable the ow­
ners and possessors of the marsh, cripple, and low grounds lying on Black­
bird creek, in Newcastle county, to bank, and drain the same," as duly 
enrolled. 

Mr. Dilworth, of the House of Representatives, being admitted, retur­
ned sundry enrolled bills. 

Mr. Causey, of the House of Representatives, being admitted, returned 
sundry enrolled bills. 

18 
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Mr. Dilworth, of the House of Rcpresentative8, bciug admhte<l, pre­
sented sundry enrolled bills, for signature. 

Mr. Wainwright, of the committee of enrollment, reported the follow­
ing bills, as duly enrolled: 

"Resolutions providing for the payment of the loan from the executors 
of Ezekiel Needham," aml. 

"An act to incorporate the trustees of the Milford circuit parsonage." 
Mr. Herdman, of the House of Representatives, being admitted, re· 

turned sundry enrolled bills. 

On motion of Mr. Bavard, 
"Resolved by the Senate of Ddamnre, That the thanks of the Senate 

be, and are hereby presented to Joshua Burton, Esq. the Speaker, for his 
faithful and impartial discharge of the duties of his oftice." 

The Speaker arose, and addressed the Senate, as follows: 
Gentlemen, 

I am fully sensible of JOUr kindness and indulgence to me, du­
ring the present session. For the compliment paid me by the resolution 
you have just passed, I return you my grateful acknowledgments. ·with 
feelings of friendship for each of you, and my best wishes for your safe 
return to your respective families, and many years of health and happi· 
ness, I bid you an affectionate farewell. 

The clerk of the House of Representatives, being admitted, informed 
the Senate that the House, havillg finished their business, would be rea­
dy to adjourn, sine die, in five minutes. 

And he withdrew. 
On motion of Mr. Lofland, 

The journal of the day was read. 
On motion of Mr. Lofland, 

Ordered. That the clerk proceed to the Hall of the House of Represen­
tatives, and inform the House, that the Senate, having finished their bu­
siness, are now ready to adjourn, sine die. 

On motion of Mr. Rodney, 
The Senate adjourned, sine die. 

WILUAM R. MORRIS, Clerk 
(?f the Senate ~f the State of Delaware, 
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Manlove George M., presented, read and referred to the commit-

tee of accounts 129 
Morris William R., do do 135 
Reed & Bostick, do do 124 
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Schee James, do do 128 
Stevenson Thomas. do do 128 
Secretary of State; presented 73, 4, 5, 6, 7, 8, 9. 
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accounts 109. 
Tatlow Thomas H., do do 109 

Referred to the committee of claims in the House 117 
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Burton Joshua, on a vote of thanks for his conduct as speaker 158. 
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Voted for as a Senator in the Senate of the United States 41. 
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Declared, in joint meeting to have been elected Governor of the state 

S4. 
Takes the aHirmations of oflice 44, 
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:BOOTH JAMES, 
President of the Newcastle and Frenchtown Turnpike antl Rail Roa.d 

Company, report of, relative to, 115. 

BURTON JOSHUA, 
Elected Speaker S. 
Resolution of thanks to, for his conduct as speaker 138. 
Address of, 133. 

BILL-
A dams Thomas, James J,owry, Ja.mes M. Buchannan, Stanley B. 

Short, Ephraim Collins, ·William Twiford, jr. and Gilley G. Short, 
and their successors as trustees, an act vestinil: in, the title to a cer~ 
tain piece or parcel of land in the county of~Sussex and village of 
Middlefonl-read a second time HJ'~, r~f~rrf'rl 106. J'eported 'vith 
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BILL-
amendments 112, read a third time, passed and returned for cou­
currence 113, returned concurred in with an amendment 117, en­
rolled lSS. 

Apprentices and servants, a supplement to the act concerning-intro­
duced and read, read a second time 125, read a third time, passed 
and sent for concurrence 12G, returned concurred in 128, enrolled 
134. 

Assessors and inspectors, an act to repeal the act to amend the act di­
recting the election of-reported 23, read a second time 37, read a 
third time a11d passed SS, returned to the senate concurred in 54, 
enrolled 89. 

·----------, an act to amend the act directing the elec­
tion of-reported 23, read a secon:I time 37, read a third time and 
passed SS, returned concurred in 83, enrolled 89. 

Auditor of Accounts, an act to amcud the act concerning the-pre­
sented and read 42, read a second time 48, read a third time, pas­
sed and returned 59, reported enrolled 85. 

---------, An act to amend the act concerning the-pre­
sented 84. 

Bateman Susan, an act grantin;~ to, a certain piece of land therein 
mentioned-presented and read 43, read a second time 52, read a 
third time, passed and returned 5G, enrolled 85. 

Ileavcrrlam and Harrington's 13rauch Canal Company, an act to incor­
porate the-pre 0,enied and read;·,\ enrolled 127. 

Big Marshyhopc, a supplement to ihe act to enable the owners and 
possessors ot the marsh arnl low grounds on, to ditch, drain and re­
claim the same-presented GS, read 81, read a second time 88, read 
a third time, passed and returne1l 9:), enrolie1l 127. 

Blaney Cornelius D. and Ed ward 'Villiams, an act authorizing and 
empowering, to sell and convey a certain !IH"osuag;e or tenement and 
lot of land in the town of Ncwcastle-rrporied ;md read SO, read a 
second time 81, 82, reported amen,le•l, rea•l a third time, passed 
and sent for concurrence 8G, returned concurred in 12:1, enrolled 
129. 

Illackbinl creek in Newcastle count_,,·, an additional supplement to an 
act to enable the owners and po:;c;essors of the marsh, cripple and 
low grounds lying on, to bank and drain the same-presented 119, 
read a second time l:iM, taken up for consideration and postponed 
until the afternoon 129, amended, passed and returned 1S2, ameml­
ment concurred in 1 S4, enrolle1i 1 ~;7. 

Broatlkiln hundred, an act to divide, into two hundreds-presented 
and read 70. read a second time and committed 82, reported amen­
ded, amendments :ulopted, read a third time, passed and returned 
90, amendment concurred in 90, enrolled 117. 

Bridge over Lewes creek in Sussex county, an act concerning-pre­
sented 96, read 105, read a second time I 05, amended 106, read a 
third time, passed and returned 106, enrolled lSS. 

Broad Mount:in Coal Company, an act to incorporate the-reported 
and read lfJU, read a secon1l time 10£, amended 109, read a third 
time, passed by yeas and nays and sent for concurrence 11 O, re· 
turned amended 123, amendment concurred in ms, enrolled 129. 
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BILL-
Bnckm:istcr Joseph, an act grnutin;:; lo, a certain tract or 1iarcel of 

mar~h thcn'.in dc~cribed·-rcported aml rl'ad Yi, read a second time 
CO, read a third timP, passed awl sent for concmTeuce 6;", returnetl 
conc11rrcd in 8·1, enrolled H9. 

Burton \11Crs, cxceulor of Benjamin Burton, deceased, a hill to n:Yive 
fae act m:Llioriz!ng, to sell and rnnvey certain lands <Jf the s::id :Ben·­
jarnin Burton, of which the said Burton <lieil intestatc--prc~cntcd 
and re:ul ii;), read a thin! time, pas,;ed and returned ;;;-, rdani~:(l 
coucurred in 1 Hi, enrolled 1 :20. 

Canal b cennpct the waters of Lewes creek \l'iih hilian 1 i·:ff and the 
Cheiiapeake Jhy by Pocomoke river, an act to i:1cor;Jol·ate a <:o!npa­
uy for the purpo:;e of making a-reporte(l '.) l, n~ad u. ,.:cc;iml ti!rw 'l:", 
laken up for consitleration am! amended l 07, re:~tl a third time, 
passed allCl sent for concunence 11 O. ;uncmlmc11t3 unde by the 
limrnc concurred in, and the house informed thercd" l~:s, citrolled 
lS6. 

Canal lwtwecn the waters of Nanticoke riHT and Unndkiln creek, in 
Sussex cotmt.Y, and for other purposes, an act for the purpose of cut-
1 ing and makin~ a-presented 8-1, re:ul B.'i, read a ~ccond time 96, 
anwndcll, read a third time, passed and returned ] 03, rctn;·ncd to 
the fWnatc ilml a comniltlce of conference ask(~tl 109, cominiUee of 
conference appointed 113, rrportcd amended, ;11ncw.lment8 ;u\,>picd, 
and llmrne appri~ed l1'.J, enrnlled 13,1. 

Christiana hnndred, an act to di,:itle into two hun<lred,;--prc:=;cntctl 
and read (ii\ t"<'ad a '"-"~u!Hl time• and referred 67, repodcd without 
umendnH'i:1 71), amcndi>d, read a thin! time, p[tssed and :'ent for coH­
cnrrencc '."'.'• c ;,.rk onlPtTd to sP1Hl a copy to the clerk of the peace 
qf ~C\\('i\sile l'(>ttn!y 7,;, c11rnllPd ]()(!. 

C!.:ims ;i;~ain.,t. th) Sia\r! ,aml aµ;aiu;;t. the ;;choPl fond, an aet for the 
p:i;nncnt nl~pr,,:,c11tn! I '29, read aml <llll'.'tHlcd i SO, foriher ainen­
(:erl L~O, L;J, ret11rrlC'd from fo,. hom;c with tlie inforrnatioll that that 
l•'ld 1· kld 11"~ concnrrcd in !lie• lirst anwudment, nou-·cnncurred in 
tlH~ ·~ccond .. cuncn1T2d jn t:1e third v,·itb an a1ncnd1neut" a11tl concur·· 
red in !11() fourth; seuaH' rC("C(led from t!wir first and sec;ond amend-
11H'Ht~, UJ )Cas anU nay:; 13-1-, enro!lcd 1.'35. 

Collc;?;e :1t Newark, an act to c~iablish a-reported and read 82, reau 
a sccOJl(i time 85, amended, rt'acl a tliinl time, pass1:ll and sent for 
concurrence 114, returned ameIHle<l 1 ~~ ·;, amendment concuned in 
l'.23, enrolled 1~~9. 

Commi5sions to be received lw the collector~ of XcY;castle and Chris­
tiana hundreds and the coileci.or of the cily of \Yilmington, in th!' 
county of Newcastle, an act regulating the-presented aml read 
130, read a second time 1Sl, rea.ti a 1hird time, passed and returned 
133, enrolled 135. 

Constable to MiRpillion hnndred in Kent rmmty, an act allowing an 
addifom:il-pre~entcd 128. read a ~(~CoJHi fone 1'2fi. 

Constitution, :m uct repea!in;r a p;l!"i of 1lw act h c::rry intti P:1>ct the 
atnrntlr.J-introduced and read ~J8, r"-~ad :t secon1l 'tin1e ~+;;, read a 
third time :md iaid on the ti.Uc for considrrn(illll :Jl, rel11n1Ptl con, 
·.:onrurrcd in \Vith all ~un~nlhneut 1 Cl .. HJHendrn.r:nts ('ODcun:f'd in 
I>·~, returned 1 S5~~ n:rul!•:rl ! :; c:, 



BILL, 
Courts of law aml equity in this Stall', a ~upplement to the act tl.xin~ 

the time for holding the-reporte<l 23, re:1d a second time 37, read 
a thirJ time and pa~sed S8, returned amended 88, amendments con­
curred in 95, enrolled l 06. 

Crimes and misdemeanors, an act providing for the punishment of cer­
tain-introduced aud read 120, read a second time 123, amended 
L23-4, read a third time, passed :rnd sent for concurrcme 125, re­
turned concurred in with an amendment :i SO, amendment concurred 
in ISO, enrolled IS5. 

Deeds. an additional sullplement fo tl1e act to extend the time for re­
cording of-intrmlucet and read 8fl, read a S(,cond time 92, read a 
third time, passed and sent for concurrence 97, returned concurred 
in with an amendment, which was not concurreil in 124, House re­
cedes 128, enrolled 1 S4. 

Division line between the counties of Kent and Newcastle within this 
State, an act to change the location of the boundary or-presented 
98, read 100, read a second time aud a motion made for the indefi­
nite postponement, which was ne!!;atind uy yeas and nays lOS, post­
poned, by yeas and nays, until next session, and House informed 113. 

Dover Rail Road Company, an act to incorporate the-reported 55, 
read a second time 57, read a third time, passed and sent for con­
currence 6-1, amendments adopted; taken up for a third reading, 
and on the first section the bill was lost, 80, returned from the 
House concurred in !JO, enrolled 115. 

Dover Rail Road Company, an act p;ranting a lottery privilege to the, 
for the purpose of internal improvement-reported 55, taken up for 
consideration 5!J, amended Go, read a second time, amended and 
sent for concurrence 64, amendments laiLl on the table 71, enrolled 
117. 

Farmers' Uank of ihe Siate of Delaware, an ad<litional supplement to 
the act to establish a hank nnd incorporate a company umler thr. 
name of the-introduced and read 57, read a second time G7, read 
a third time, passed and sent for concurrence 70, returned concur­
red in 99, enrolled 1 OC. 

Fees for cPriain services, an act establishiu~ certain-presented and 
read 112, read a second time and amended 121, read a third time, 
passed and returned 121, returned concurred in 123, enrolled 13S. 

}'ire lnRurancc Company, a further supplement to the act to incorpo­
rate the Delaware-introduced and read 9G, read a second time 101, 
read a third time, passed and sent for concurrence 105, returned 
ll!J, non-concurred in the amendments made by the House, by yeas 
and na_ys 120, House insist on their amendments 124, Senate insist 
on their disagreement, by yeas and nays 124, House proposes a com­
mittee of conference 130, ·Senate concurs in the amendments with 
an additional amendment lSl, which is returned from the House 
roncurred in 131, enrolled 135. 

Fish:::r George R. of f.:i;;<~x r.ouniy, an act to enable, to sell certain 
acts of Assembly therein mentioned-presented and read 59, read 
a second time 66, read a third time, adopted and returned 82, cn­
r1Jlled lOG. 



BILL, 
Fooks B2njamin of Su5sex county, an act to e11abie, to locate certair; 

Yacant lands, situate in Little-creek hundred, in said cmrnty, and to 
complete his title to said lands-presented au<l read 4;~, rrnd a se­
cond time 55, read a third time, passed and returned 58, enrolled 
106 • 

. Free negroes and mulattoes, a supplement to an act to prevent the e .. 
migration of, into this State and for other purposes-introduced and 
read 116, read a second time 121, amended, read a third time, pa;;­
sed and sent for concurrence 126, returned concurred in 131. 

.Free Schools, an additional supplement to the act for the establish­
ment of-prescuted and read 112, read a second time 117, House 
concurell in the amendment 119, amended ll:!l-2, rebrned 1.'22, 
House concurred 125, 128, enrolled 183. 

Free Schools, an act for thl' establishment of-presented 107', read a 
second time 118, enrolled 136 . 

. Free Schools, an act to amend the supplement to the act for the csfa:b­
lishment of-reported by the committee on unfinished business 12. 

Gate to be erected across a pnhlic road therein mentioned, an act fo 
authorize a-1Jresented 87, read 88, read a second time 94, amend­
ed, read a third tiine, passed and returned 97, House concurred in 
the amendment 107, enrolled 127. 

Gate to be erected across a puhlic road therein mentioned, an act to 
authorize a-presented !JS, read 100, read a second time 111, read 
a third time, passed and returned 116, enrolled ISS. 

Hawkers, pedlers and petty chapmen, an act extendin~ the laws of 
this State, which require, to take out license, to ail traders in clocks 
not manufactured in this State-presented and read 49, taken up and 
read 51, read a second time 54, read a third time an<l referrc<l 58, 
reported ameuded 59, amendments adopted, read a third time and 
vassell 65, returned to the Senate with notice that the House did 
concur in one, and did not concur in another amendment, which the 
Senate had proposed to said bill 7S, taken up for consideration and 
insist upon the amendments, House informed 80, returned with an 
amendment to the amendments 81, amendments concurred in 82, 
House informed 82, enrolled 117. 

Hearn George of Sussex county, an act to enable, to locate certain 
vacant lands therein mentioned-presented and read 112, read a 
second time 118, amended 122, read a third time, passed and re­
turned 12S, enrolled lSS. 

Hopkins James of Kent county, an act to enable, to locate certain va­
cant lands in Kent county and to complete his title to said lands­
presented 104, read 105, read a third time, passed and returned 108, 
read a third time, passed and returned 112, enrolled 1 SJ. 

llorseracing, au act concerning jockey clubs and-reported and read 
59, read a second time G5, amended by striking out the words 
"concerning jockey clubs and horseracing" and substituting "to en­
courage the improvement of the breed of horses within this State", 
66, read a third time, passed by yeas and nays and sent for con­
currence 69, returned indefinitely postponed 72. 

Houston John, late of Sussex county deceased, an act to c:irry into 
effect the last will and testament of-presented 82, read a second 
time 88, read a third time, paBscd and returned 97, enrolled 127 
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BILL, 
Hudson Daniel, administrator of James Roberts, deceased, an act to 

enabie, to sell and convey certain lands therein meutioned-presen­
tej 5T, read 58, read a second time 60, read a third time, passed and 
returned 69, enrolled 110. 

Inn holders, tavern-keepers and other public house-keepers within this 
government, a supplement to the act for regulating, and empowcrinO' 
justices to settle the rates of liquor-intrmluced and read 40, read~ 
second time 42, taken up for a third reading and lost 49, 50, recon­
sidered 51, referred 54, reported amended 55-6, amendments adop­
ted 56, taken up for a third reading and postponed until to-morrow 
56, amended G..f, passed by yeas and nays 64-5, returned concurred 
in 81, enrolled 9:2, committee of conference appointed, and the 
House rC(iU<>st~d to appoint a similar committee 113, informed that 
the House concurred in the amendment proposed by the committee 
of conference 1 Li, :uloptcd l lG. 

Insolvent prisnuers, a fortlwr supplement to the act concerning-intro­
duced and read SS, reatl a second time 4S, reilll a third time, passed 
and sent for concurrence 48, returned concurred in 81, enrolled 89. 

Intestates, a supplement to the act concerning the real estate of-re­
ported by the committee on unfini,;hed business 12. 

James Noah, of Sussex county, an act to eualile, to locate certain va­
cant lands, situate iu Hroad-creek humlred, in said county, and to 
complete his title to said lands-pre,;entetl and read 81, read a se­
cond time 88, read a thirtl time, pa,;se1l and returned 98, enrolled 
117. 

Jeans Abel, an act for his beneiit-presente(l 128, read 129, read a 
second time, by special orde1·, aud amended I ~7-9, read a third time, 
passed and sent for concurrence ISO, enrolled 1S5. 

Joint tenants and tenants in common, a forther supplement to the act 
respecting the partition of lands and tenements among-introduced 
and read 39, 40, read a second time 42, referred 53, reported witl1 
amendments, and amendments adopted 71-2, read a second time 72, 
amended 80, read a third time, passed and sent for concurrence 85, 
enrolled 120. 

Justice of the peace to Newcastle county, a supplement to the act 
allowing for a limited time au adllitional-introduced and.read 112, 
read a second and third times, by special order, passed and sent for 
concurrence 113, returned concurred in 128, enrulled 128. 

Justice of the peace and constable to the county of Sussex, an act 
allowing for a limite<l time an additional-presented 101, indefinite­
ly postponed 109. 

Justice of the peace to Newcastle county, an act allowing an alldition­
al-presented 90, read 97, read a second time 101, read a third 
time, passed and returned 10LJ, enrolled 15!7. 

Justice of the peace, an act allowing an additional, in Sussex county 
-presented and read 521, indefinitely posir1oned 9-1. 

Justices of the peace, an act alteri1111; and arnendinp; the act providing 
for the recovery of s!nall de~ts, and cxternling the jurisdiction of, to 
sums not exceeding oue hundred dollars-reported hy the r.ommittel" 
on unfini~hctl businc~s lco. 
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BILL, 
Landlords and tenants, a supplement to the act concerning-intro­

duced and read 40, read a second time 42, read a third time, passed 
and sent for concurrence 4S, returned amended SS, amendment 
amended and House informed SS, returned concurred in S7, enrol­
led S9. 

Levy-court, clerk of the peace, assessors, collectors and county trea­
surers, a supplement to the act concerning, presented S9, read 100, 
read a second time 105, read a third time, passed and returned 108, 
returned further amended, which was concurred in 121, enrolled 
136. 

Levy-court, clerk of the peace, assessors, collectors and county trea­
surers, a supplement to the act concerning-read a second time 4S, 
referred 66, reported with an amendment and report adopted 120, 
read a third time, passed and returned 121, enrolled 127. 

Lottery tickets, an act concerning the sale of-reported and read 91, 
read a second time and amended 92, further amended 92, read a 
third time, passed and sent for concurrence 97, returned concurred 
in 115, enrolled 120. 

Lottery for the purpose of constructing a Grand Masonic Hall in the 
borough of Wilmington, a supplement to the act to enable certain 
persons to raise the sum of 15,000 dollars by-introduced and read 
50, read a second time 52, read a third time, passed by yeas and 
nays and sent for concurrence 55, returned non-concurred m 57. 

1\lanufacturing company, an act to incorporate the Newcastle-repor­
ted and read 40, read a second time 4S, read a third time and pas­
sed by yeas and nays, unanimously 4S, returned amended SS, 
amendments amended and sent fo1· concurrence 102, 1·eturned con­
curred in lOS, enrolled 115. 

Marriage, a supplement to the act regulating-presented and read 23, 
read a second time and amended 42, read a third time, passed and 
returned 49, returned amended 51, enrolled S5. 

\fatthews Philip, of Sussex county, an act to enable, to locate certain 
vacant lands, situate in Broadcreek hundred, in said county, and 
to complete his title to said lands-presented and read 39, read a 
second time 52, read a third time, passed and returned 58, enrolled 
S5. 

~fayor's Court in the city of "Wilmington, an act concerning the-in­
troduced and read 4S, read a second time and laid on the table 44, 
referred S9, reported with amendments which were adopted 92, 9S, 
taken up for a third reading, first. and second sections passed, when 
the senate adjourned 9S, amended, passed by yeas and nays and sent 
for concurrence 99, returned concurred in 119, enrolled 125. 

Milford circuit parsonage, an act to incorporate the trustees of the­
presented 104, read 105, read a second time 124, taken up for a 
third reading 125, passed by yeas and nays and returned 126, en­
rolled lSS. 

Milford rail road and canal company, an act to incorporate the-re­
ported and read lOS, amended and. read a second time 112, read a 
third time, passed and sent for concurrence 116, returned concurred 
in 12.S, enrolled 135. 

19 
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BILL, 
Minors therein menlione<l, an act: for the relief of--presented 68, reacl 

81, rcatl a secontl tinw 80, read a third time, passed an<l returned 
116, enrolieLI 1;";4. 

l\Iispillion creek in thi~ :;'.;:te, a suwlcment to the act to protect the 
navigation of, and to prevent the wanton destruction of oysters in 
the same-presented nm! read GO, rend a second time 67, t:1 ken up 
for a third reading aml rommitted 84, reported with amenrlment,, 
amendments ndopted aml bill passed 85, 86, returned from the 
house amended 101, am<•ndments non-concurred in and House in­
formed 102, enrnlled 127. 

:Moneys in the treasury of this state, an act to appropriate the-pre­
sented 96, rcall 10< rl'ad a second time lO!J, read a third time, 
rasscd and rcturne<l 111, enrollctl 127. 

Munlerki\l creek, an ~ct t:i vrohihit the 11lanting of hedgrs in, and 
thrashing of-presented an<l read 56, read a second time 67, read a 
third time, passed arnl rdnrned 72, enrolled l 06. 

Negroes and rnulattoP;;, a ~npplement to the act concerniug-intro­
duced and read 10:), rl'a1! a second time 1 HJ • 

.Negroes and mulattoes, an act repealing the sixth section of the act to 
prohibit the emigration of free, into -this stat<'-presrnk<l and read 
~:~1, read a scconil time :1£, amende<l, passed and returned 98, se­
nate informed that the l:nuse did not agree to the amemlment 107, 
senate recedes 121, enrolled 133. 

:Negro aud mulatto shtvt:s, a supplement to the act concerning-iutro· 
<luccd and read 12,-, indefinitely postponed by the Hou~e 128. 

Newcastle and Frenchtown turnpike and rail road compally, a further 
supplement to the act concerning-introduced and read 39, read a 
second time and referred ""11, 42, -reported and laid on the table until 
to-morrow 49, rrmonstrance against 53, taken np for con~ideration 
53, taken up for a third reading with lt view to its passi11~, passed 
hy yeas and nays and sent for concurrence 54, returned concurred 
in with amendments G8, amendments adopted by yeas and nays, and 
the bill sent for conrmTt'nce 71, enroll(•c] 92 . 

.'.'fons;ich and :\lill creek marshes, an additional supplement to the act 
to enable the owners and possPssors of the meadows, marsh and 
cripple lying on, and adjoining Lewd ea',; island, in the hundred and 
county of Newcastle ou Delaware, to em hank and drain the same­
presented 87, 88, read 88, taken up for consicleration and indefi­
nitely postponed 102. 

I>apers of the executive department, a supplement to the act concern­
ing the keeping of the-introdnccll and read 119, read a second time 
124, read a third time, passed and sent for concurrence 125. 

People's Steam Navigation f'ompauy, an act to confirm and give effect 
in the State of Delaware to an ad of the Cl-cn('ral A,;semhly of the 
State of Maryland, to an act to incorporaie the-presented and read 
70, rea<l a second time and com mi I ted 88, a111ended, read a third 
time, pa,.;sed and returne(l 10--±, a1r:endment concurred in by the 
House 109, enrolled 127. 

Powhattan Coal Company. an net fo inrnrpnrntc ihe-presented and 
read 90, read a second time 'Ji, re:id a t!1i:-:1 time, pa:;sed and re­
turned 10~, enrolled 117. 
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BILL, 
Rail road company, an act to incorporate the \Vilmiugton and Susque­

hannah-intro<luced and read 96, read a SC'cond time 101, rea<l a 
third time, passed and sent for concurrer•ce 105, returned concur­
red in 116, enrolled 120. 

Rawlins Lot, of Sussex county, an act to enable, to locate certain 
vacant lands, situate in Nanticoke hundred, in said county, and to 
complete his title to the same-presenkd and read 88, read a second 
time 97, read a third time, passed au<l returned 108, enrolled 127. 

Records. in tl;e Orp.hans' Court of Sussex county, an act for the pre­
servat10n of certam-presented 98, read 100, read a second time 
118. 

Records of the several offices of this State, an act concernin,g-prcsen­
ted 96, read 105, read a second time and referred 109, reported 
amended 111, amendments concurred in by the House 117, enrolled 
136. 

Records of the Court of Common Pleas, r,nd of the Superior Court of 
Kent county, a further supplement to the act for the preservation of 
-prese11ted 87, read, 88, read a second time 92, read a third time, 
passed and returned 95. 

Replevin to justices of the peace, an act giving jurisdiction in-rc:ul 
and indefinite! y postponed, and the House informed thereof 120. 

Russel \Yilliam of Kent county, a supplement to an act granting to, a 
tract or parcel of marsh therein described-read a second time 122, 
amended, read a third time and passed 12'.2, sent for concurrence 
123, returned roncurred in 128, enrolletl 1 S4. 

Salaries of the Chancellor arnl .I udges, an act fixing, the-reported S7. 
read a second time ant! amended 4S, taken up for consideration and 
lost by yeas and nays 5:2. 

~ales o(tl1e rrnl estat~ of deceased per5n1i:; by executors or administra­
tors, a supplement, to ihe act concerning, for the payment of debts­
introduced arnl read I 00, read a second time LU2, read a third fonr, 
passed anti seat for concurrence 104, returned concurred in 123, 
enrollPd 128. 

:~chool District 1\o. 3, in Kent count.Y, all act for the relief of-pre 
sented 87, n~atl SS, read a second time 92, read a third time, passed 
aml rdurncd 96, enrolled 117. 

:-'chool Voters, an act to alter the time of holding the stated annual 
meeting of the, in each school district in the several counties of this 
State-reported 9.3, read a second time .'37, read a third time and 
passecl 38, amendment of the House concurred in, aud the House 
informed 112. 

Scat of Justice from the town of Newcastle to the city of 'Vilmington, 
an act. for the removal of the-reported and read 44, read a second 
time and postponed until to-morrow, arnl made the order of the day 
49, ordered to be printed 57, amended 70, taken up for a third read­
ing, and lost by yeas and nays 87. 

Sheriffs to give security, an act requiring-introduced and re:ul 116, 
read a second time 118, reatl a thinl time, passed and sent for con­
cutT!'Bce 123, returned concurred in L11, enrolictl 135. 

:Ships and othC'r Yesseb and the µ;oo<ls ther.~of, an act to repeal a part 
of the ninth section of an act for the rnorc~ elll~ctnal presen'ation of 
cill rnch, as shall \Jc forced on shore t•r ."i ru~:tletl 11pou th<> roasis of 
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BILL, 
this State, and for other purposes-presented and read S7, read a 
second time 52., referred 67, reported with amendments, read a third 
time, passed and sent for concurrence 69, enrolled 105. 

Sipple 'Villiam, an act to authorize, to locate certain vacant lands 
therein described, and to complete his title to the same-introduced 
and read 96, read a second time 1 03, read a third time and passed 
104, sent for concurrence 105, returned concurred in 116, enrolled 
120. 

Slaves, a supplement to the act granting power to the Court to grant 
licenses respecting, in certain cases-mtroduced and read 42., refer­
red 52., reported with amendments 94, amendments adopted 95, read 
a third time, passed by yeas and nays, and sent for concurrence 105, 
returned concurred in 12.3, enrolled 12.9. 

Small debts, a supplement to an act to provide for the recovery of-in­
troduced and read 104, read a second time and amended 107, taken 
up for consideration and amended 110, read a third time, passed and 
sent for concurrence 111, returned concurred in 12.S, enrolled 134. 

Smyrna Circuit Parsonage, an act to incorporate the trustees of-pre­
sented 53, read 55, read a second time 5S, read a third time, passed 
by yeas and nays and sent for concurrence 66, enrolled 106. 

Strays, a supplement to the act concerning-introduced and read 101, 
read a second time 111, read a third time, passed and sent for con· 
currence 114, returned concurred in 12.S. 

Strunkiln and Long Island Marsh Company, an act to incorporate the, 
for the better securing and improving the same-presented and read 
56, read a second time 59, read a third time, passed and returned 
66, enrolled 115. 

Subprenas to appear and answer in Chancery, an act about the service 
of-introduced and read 43, read a second time 44, read a third 
time and passed 51. 

Swine to go at large within certain limits, an additional supplement to 
the act to restrain persons from sulforing-introduced and read 53, 
read a second time 55, read a third time, passed and sent for con­
c11rrence 5S, returned concurred in with an amendment 87, return­
ed by the House concurred in as amended R7, enrolled 92. 

Swine from running at large in the village of Middletown and its vici­
nity, an act more effectually to prevent-presented 9S, read 100, 
read a second time 111, read a third time, passed and returned 114, 
enrolled 1S3. 

Tharp Benaiah, an act to enable, to locate certain vacant lands, situ­
ate in Mispillion hundred, in Kent county, and to complete his title 
to the same-presented S2., read a second time SS, read a second 
time and amended 96, read a third time, passed and returned 104, 
enrolled 127. 

Thorn Point House Company, an act to incorporate the-presented 
and read Sl, read a second time 88, read a third time, passed and 
returned 91, enrolled 117. 

Volunteer Companies within this State, an act to establish-reported 
and read S3, read a second time S6, taken up for consideration and 
amended; taken up for a third reading and passed by yeas and nays 
:n. 
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ill~ . 'V right Turpin, Jacob and Charles, an act to enable to remove certain. 
neo-roes therein mentioned from this State into the State of Maryland 
-presented 101, read a second time 118, taken up for a third read­
ing and passed by yeas and nays 124-5, returned 125, enrolled 1S5. 

CERTffICA TE, 
Bennett Caleb P. of the election of, to be signed by the speaker of both 

Houses, that he was duly elected governor S5. 
Naudain Arnold, of the election of, as Senator in the United States' 

Senate 41. 

CLERK, 
'William R. Morris elected 4. 
Ordered to inform the House of Re1Jresentatives that the Senate had 

forme<l a quorum, an<l were ready for business 4. 
Or<lered to procure unbound volumes of the laws from the i1rothonota­

ry for the use of the Senate SS. 
Ordered to transmit to the clerk of the peace of Newcastle county a 

~~PY of the "Act to divide Christiana hundred into two hundreds" 
l J. 

COMMITTEE, 
Accounts, of-appointed 90, reported 1S6. 
Adams Thomas, and others, and their successors, as trustees, on the 

bill vesting in them the title to a certain piece or parcel of land in 
the county of Sussex and village of Middleford-appointed 108, re­
ported 1 rn. 

Blaney Cornelius D. and Edward "'illiams, on their petition-appoin­
ted 71, reported 80, 86. 

Broadkiln hundred, on the bill to divi<le, into two hundreds-appoin­
ted 82, reported 90. 

Ruckm:ts:cr Jo,;eph, on his petition-appointed 5S, reported 57. 
Canal Company, on the petition of sundry persons praying for the in­

corporation of the Lewes creek and Indian River-appointed 67, 
reported 94. 

Canal between the waters of Nanticoke river and Broadkiln creek in 
the county of Sussex, and for other purposes, of conference, on the 
bill to in.corporate a company for the purpose of making· and cutting 
a-appomted 11 J, reported 119. 

Christiana hundred, on the bill to divide, into two hundreds-appoin­
ted 68, reported 70. 

Claims of this State against the United States, for interest on money 
expended in the late war, on so much of the Governor's message as 
relates to the-appointed 110, reported 118. 

Coal lands, on the 'Petition of sundry citizens of Pennsylvania and 
Delaware, concernmg-appointed 96, reported 100. 

Conference, of, llS, 116. 
Courts, Superior and Chancery, on so much of the Governor's message 

as relates to the time for holding the fall terms of the-appointed 12, 
renorted 23. 

CTimes and misdemeanors, 011 the memorial of sundry persons praying 
the repeal of a certain clause of a certain section of an act pnn-i<ling 
for the punishment of r.ertain-appoin1ecl [i J, reportf'd :'iP. 



150 

COMMITTEE, 
Elections, of, appointed 5, reportC'd 1.2, 13. . 
Enrollment, of, appointell 5'2, an additional mcrnhe1· appointed to sup­

ply the place occasioned by the indisposition of ~Ir. "'aplcs 84, re­
ported 85, 9'2, 04, 106, 11.5, 117, lcW, 1 '27, 129, 133, two addi­
tional members added to the 133, repor( cd 1 S-!-5-G-7-8. 

Farmers' Bank of the ~tate of Dehmare, to appoint certain directors 
for the-reported ;-o. 

Governor elect, to wait on the, and infrmn him that a joint meeting of 
the twn Hnuscs wnuld convene in the court room on Tuesdav the 
15th instant, to attend him \vhilc the oaths of oflice arc atlmini;tered 
to him-appointed SG, reported 44. 

Hawkers, pcdlers and petty-chapmen, on the bill to extend the laws of 
this State which require, to take out license to all traders in clocks 
not manufactured in this State-appointer\ 58, reported 59. 

(nu-holders, favcrn-kecpcrs and othe.r public house-kPepers within this 
government, on the supplement to the act rcgu lating, and empower­
ing justict>s to settle the rates of li•tnor-appointcd 54, 11 S, repor­
ted .55-G, 1 Hi. 

Joint, to wait on tht> Gon~ruor :u11l iuform 1i;m that the General Assem­
bly are ready to receive any communication he 111ay wi8h lo make­
appointed 4, reported 4 . 

• loint, to wait on, and settle with, the Stale Treasurer aml make re­
port thcreof-appointe1l l O, reported 1 :;, 

Joint tenants a111l tenant~ in comn1on, on the~ further supplement io an 
act rcsrccting the partitiou or land~ and tenements among-apjloin­
ted 53, reporied 71-2. 

Levy-court, clerk of tlie peace, a:;;secsors, collcclors and county trea. 
suren:, on t!1c stipplcni1·nt t,1 the ::ct cmcz~rning of--appointed 66, 
reported 1 '20. 

Lotteries, on the memorial cf surnlry pcn;ons respecting certain de­
fects in the la\YS on 1hc sui;ject of--appoiut<'d 84, rqiortetl 91. 

Manufactaring establi~hment in the town ofNe,rcastle, on the memo­
rial of sundry citi;~en:; of Newcastle county, praying for the incor­
porn!i:m of a comp:rny f°,n· the purpo'>C of erecting antl carrying on a 
-appointee\ 40, report.Cd "HJ. 

Mayor's Court of the city of \Vilrnington. on the hill concerning-ap­
pointed 8'.1, rcportc!l 9'2. 

Milford Rail Roar\ arnl Canal Company, on the memorial of the-ap-
p0inted 107, reported ms. . 

:Militia of th~s ~fate, on ~'• murh of thl' gowrnor's message as refers to 
the-appomtcd 12, referred £(), 5G, GB. G\J, n~ported 83, 89. 

:Mispillion creek, on the bill to protect the navil.iation of, and to prevent 
the wanton destruction of oysters in-appointer\ 84, reported 85. 

Newark Academy, on the memorial of the trustees ot~ praying an act 
to incorporate Newark Collegc-appointcd 41, n·ported 82. 

Newcastle aud Frenchtcnrn Turnpike an1l Hail Road Company, on the 
further supplement to the act concerning-appointed 4:2, reported 
49. 

People's Steam NaYi,~::1:i:m Company, on 1he act to confinn arnl give 
1'm.'ct in the State of Delaware (q "an act of the General A~;;emb]y of 
Maryland, to an act to iw•Jrporate the-appointed 8~l. • 
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COMMITTEE. 
Public lands,· on so much of the governor',, message aB refers to the 

distribution of the moneys arising from the sale of the-appointed 
12, 20, reported 118. 

Hail Road from Dover to Mahan's river, or to some point on Little­
creek, on the memorial of sundry citizens of Kent county, praying 
for the incorporation of a company to construct a-appointed 50, 
reported 55. 

Rules for the government of the Senate, to draft-appointed 5, re­
ported l O, 11. 

!':It. Jones' creek, on the memorial of sundry citizens of Kent county, 
praying for a law preventing the employment of drag seins or drives 
111-appointed 50. 

Salaries of the Jurlgrs of the Superior Court, on so much of the gover­
nor's message as refers to an increase of the-appointed 12, repor­
ted S7. 

:::ieat of Justice, on the memorial of sundry citizens of Newcastle coun­
ty, prayinp: the removal of the, from the town of 1-lewcastle to the 
city of \-Vilmington-appointed S!J, counter 111emorial referred 4S, 
reported 44. 

Ships and other vessels and the goods thereof, on the bill to repeal a 
part of the act for the more effectual preservation of all such, as shall 
be forced on shore or stranded upon the coasts of this State and for 
other purposes-appointed 66, reported 69. 

Slaves, on the supplement to the act granting power to the courts to 
grant licen~es respecting, in certam cases-appointed 52, 69, re­
ported 94. 

South Carolina, on so much of the governor's message as refers to-· 
appointed 11, 20, reported 23-4-5-6-7-8-9, S0-1-2-S-4. 

State Treasurer, joint, to wain on the, in the Senate chamber, at Do­
ver, on the first Tuesrlay in January, 1834, settle his accounts, as­
certain the amount of cash on hand and make report thereof to the 
Executive in order that the same may be laid before the next Legis­
lature-appointed 16, 101. 

Unfinished business, appointed 9, reported 12. 

COMMUNICATION, 
Governor makes a written, 5, 16, 56. 
Grace Samuel, from, 112. 
Kneass \Villiam, from, enclosing a drawing and heraldric description 

of the arms of the State 95, which drawing is ordered to lie framed 
and deposited in the office of the Secretary of State 96. 

Newcastle and Frenchtown turnpike and rail road company, from the 
committee on the part of the-presented, and laid on the table 71. 
Ordered to be delivered into the care of the Secretary of State 71. 

GENERAL ASSEMBLY, 
Met at Dover S. 
Adjourned sine die l SB. 

GEORGIA, 
Report of the committee, in the House, on so much of the GoYernor's 

message as relates to the communication from 81. 
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GOVERNOR, 
Communication from the 5, 16, 56. 
Invited to take a seat on the floor of the Senate chamber rn. 

HAZZARD DAVID, 
Governor of Delaware makes a written communication 5, lG, 56. 

INDIANA, 
Communication from the Governor of, inclosing resolutions relative to 

the militia of the several States of the Union 18. 

JOINT MEETING, 
Bennett Caleb P. declared in, to have been elected Governor of the 

State for the term of four years 34. 
-------, takes the ;tfftrmations of office, in, 44. 
Naudain Arnold, chosen a senatorin the Senate of the United States, 

in, 41. 

KRNT COUNTY, 
Members frorni appeared and took their seats :l. 

ME:MORIAL, 
Canal Company, of sundry persons praying for the incorporation of the 

Lewes creek and Indian river-presented, read and referred 67. 
Crimes and misdemeanors, of sundry persons, praying for the repeal 

of so much of the last clause of the first section of the act providing 
for the pun~shment of certain, as relates to the imposing a fine on 
any person concerned in racing or betting upon any horse-presen­
ted, read and referred 50, 51. 

Fooks Benjamin, of, 4~3. 
Justice of the peace in Sussex county, of sundry citizens of Indian­

river hundred, praying for an additional-presented and read 21. 
Justice, seat of~ of sundry citizeus of Newcastle county, praying the 

removal of the, from the town of Newcastle to the city of vVilming­
ton-presented, read and referred 39, 43, 57', 65. 

I ,otteries, of sundry inhabitants of the State of Delaware, respectin~ 
certain defects in the laws on the subject of-presented, read and 
referred 84. 

Manufacturing establishment in the town of N ewcastlc, of sundry citi­
zens of Newcastle county, praying for the incorporatiou of a compa­
ny for the purpose of erecting and carrying on a-presented, read and 
referred 40. 

Milford rail road and canal company, of-presented, read and referred 
107'. 

Mispillion creek, of sundry persons, praying a law to prevent the ta­
king of oysters from-presented and read t)O. 

Newark Academv, of \Villard Hall and Henrv \:Yhiteley, trustees of, 
praying mi act"to incorporate Newark CollPg('-pre8c1!ted, read and 
referred 41. 

Rail road from the town of Dover to Maliau's river, or some point on 
Little creek, of suudry citize11s of Kent county, pra.vin(.!; for an act 
to incorporate a company to make a--·prcsenterl, read <!.nd refarrP1f. 
fiO. 
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MEMORIAi,, 
St. Jones' q·eek, of sundry citizens of Kent county, praying a law 

preve1~f1ng the employment of drag sems or drives in-presented, 
read llnd referred 50. 

?t'lORRIS WU.LIAM R. 
Appointed to take charge of the books, papers and furniture belonging 

to the State, in the Senate chamber and hall of the House of Repre­
sentatives 137. 

Elected clerk S. 

NAUDAIN ARNOLD, 
Chosen a senator in the senate of the United States 41. 

NA WCASTJ_,E COUNTY, 
Members from, appeared and took their seats S. 

PENNSYLVANIA, 
Communication from the Governor of the State of, concerning the doc­

trine of nullification 19. 

PETITION, 
Blaney Cornelius D. and Edward Williams of-presented, read and 

referred 71. 
Buckmaster Joseph, of, for a grant of marsh-presented and read 52, 

referred 5S. 
Canal company, of sundry persons prayin~ an act to incorporafo a, to 

connect the waters of 1,ewes creek witn lndian river and the Che­
sapeake bay by Pocomoke river-reported 94. 

Coal lands, of sundry citizens of Pennsylvania and Delaware concer­
ning-presented, read ;rnd referred 96. 

Matthews Philip, of, praying a law to enable him to procure a title to 
certain vacant lands-presented and read 42. 

Militia law, of sundry persons praying a-presented 68, read and re­
ferred 69. 

Tappahannah marsh company, for the passage of an act for the relief 
of-presented 51, read 55. 

QUORUM, 
Of the Senate s. 

REMONSTRANCE, 
Justice of the Peace in Sussex county, of twenty-eight persons of Indi­

an-river hundred against the appointment of an additional, to said 
hundred 21. 

Justice, against the removal of the scat of, from the town of Newcastle 
to tht: city of Wilmington 51. 

Newcastle and Frenchtown turnpike and rail road company, against 
the incorporation of the-intrmh1ced and read 55. 

Nonsuch M11rshes, against the petition of the owners of the-presen­
ted and read 10.2. 

.20 



REPORT, 
Accounts, of the committee of,. 1S6. 
Adams Thomas, and others, and their successors as tru.qtees, of the 

committee on the bill vesting in, the title to a certain piece of land 
in the county of Sussex and village of l\liddleford 112. 

Blaney Cornelius D. and Edward \Villiams, of the committee on the 
petition of 80, 86. 

Broadkiln hundred, of the committee on the bill to divide, into two 
hundreds 90. 

Buckmaster Joseph, of the committee on the petition of 57. 
Canal between the Nanticoke river and :Uroadkiln creek, of the com­

mittee on the bill to incorporate a company for the purpose of cut­
ting and making a, 119. 

Canal company, of the committee on the petition of sundry persons 
praying for the incorporation of the Lewes creek and Indian river 94. 

Christiana hundred, of the committee on the bill to divide, into two 
hundreds 70. 

Cliams of the state against the United States for interest on money ex­
pended in the late war, of the committee appointed on the subject of 
the 118. 

Coal lands, of the committee on the petition of sundry citizens of 
Pennsylvania and Delaware, concerning the 100. 

Courts, Superior anu Chancery, of the committee appointed on so much 
of the Governor's message as relates to the time of holding the fall 
terms of the 2S. 

Crimes and misdemeanors, of the committee on the memorial of sun. 
dry persons praying the repeal of a part of the act for the punish­
ment of certain 59. 

Elections, of the committee of 1:1. 
l~nrollment, of the committee of 85, 92, 94, 106, 115, 117, 120, 127, 

13:1-4-5-6-7-8. 
·Farmers' 13ank of the State of Delaware, of the committee on the reso­

lution to appoint certain directors for the 70. 
Georgia, of the committee, in the House, on so much of the Governor's 

mess;:ge as relates fo the communication from 81. 
Governor, of the joint committee appointed to wait on the, and inform 

him that the General Assembly have met and are ready to receive 
any communication lw may wish to make 4. 

Governor elect, of the joint committee appointed to wait on the 44. 
Hawkers, pedlers and petty chapmen, of the committee on the bill to 

extend the laws of this State which require, to all traders in clocks 
not manufactured in this State 59. 

Inn-holders, tavern-keepers and other public house-keepers, of the com­
mittee on the supplement to the act regulating, and empowering jus­
tices to settle the rates of liquor 55-6, of the committee of confer­
ence on 116. 

Joint tr.nants and tenants in common, of the committee on the further 
supplement to an act respecting the partion of lands and tenements 
among 71. 

Lcvy-co-u rt, clerk of the peace, assessors, collectors and county treasur­
ers, of the committee on the supplement to the act concerning the 120. 

Lotteries, on the committee on the petition of sundry inha!Jitants of the 
State of Delaware respecting 91. 
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REPORT, 
Manufacturing establishment in the town of Newcastle, of the commit­

tee on the memorial of sundry citizens of Newca:;;tle county, pray­
ing fo1· the incorporation of a, 40. 

Mayor's court of the city of 'Yilmington, of the committee on the bill 
concerning 9~. 

:Milford rail road and canal company, of the committee on the memo­
rial of sundry persons praying for an act to incorporate the 108. 

Militia, of the committee on so much of the Governor's message as re­
lates to the 8:1, 89. 

l\lispillion creek, of the committee on the bill to protect the navigation 
ot, and the wanton destruction of oysters in, 85. 

Newark Academy, of the committee on the memorial of the trustees 
of 82. 

Newcastle and Frenchtown turnpike and rail road company, of the 
committee on the further supplement to the act concerning.the 49. 

Public lands, of the committee on so much of the Governor's message 
as relates to the distribution of the moneys arising from the sale of 
the 118. 

Rail road from the town of Dover to Mahan's river, or some other }Joint 
on Little creek, of the committee on the petition of sundry citizens 
of Kent county, praying for an act to incorporate a company to make 
a 55. 

Records of the several offices of this State, of the committee on the bill 
concerning the 111. 

Rules for the government of the Senate, of the committee to draft 10. 
St. Jones' creek, of the committee on the memorial of sundry citizens 

of Keut county, praying for a law preventing the employment of 
drag seins or drives in -. 

Salaries of the Judges of the Superior Court, of the committee on so 
much of the governor's message as refers to an increase of the S7. 

Seat of Justice, of the committee on the memorial of sundry citizens of 
Newcastle county, praying the removal of the, from the town of 
Newcastle to the "city of ·wilmington 44. 

Ships and other vessels and the goods thereof, of the committee on the 
bill to repeal a part of the act for the more effectual preservation of 
all sucli, as shall be forced on shore or stranded upon the coasts of 
this State and for other purposes 69, 94. 

Slaves, of the committee on the supplement to the act granting power 
to the courts to grant licenses respecting, in certain cases 69, 94. 

South Carolina, of the committee on so much of the governor's mes· 
sage as refers to 23, 60. 

State Treasurer, of a joint committee appointed to wait on the, to set­
tle with, and count the cash on hand 15. 

Unfinished business, of the committee on 12. 

RESOLUTION, 
Adjournment of the respective houses, sine die, for the-presented and 

read 97, ordered to lie on the table 98, laid on the table until Mon-­
day 100, amended, amendment concmred in and House informed 
115. 

Bank directors therein named, extending th~ term of office of certain, 
for two years-presented 98, read 100, adopted 110, e mulled 1~7, 
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RESOLUTION, 
Booth James, appointing him teller on the part of the Senate in joint 

meeting, to make a list of the votes given for governor in November 
last 14. 

Burton Joshua, of thanks for the faithful and impartial discharge of the 
duties of his office as speaker 138. 

Claims of this State against the United States for interest on money 
expended in the late war, concerning the-referred 110, reported 
118, adopted 119 

Election, to assemble both Houses in joint meeting to be present at the 
opening and publishing the returns of the, held in November last, for 
Governor-introduced, read, adopted and sent for concurrence 13, 
returned concurred in 14. 

Farmers' Bank of the State of Delaware, appointing certain directors 
for the-introduced and read 14, adopted 16, reported amended and 
adopted 70, enrolled 89. 

Fisher George IL a joint, to enable him to sell certain acts of Assem­
bly therein mentioned-presented and read 59, read a third time, 
adopted and returned 82, enrolled 106. 

Governor, to appoint a joint committee to wait on the, and inform him 
that the Legislature have convened, and are ready to receive any 
communication he may wish to make-presented, read and concur­
red in, and committee appointed 4. 

Governor elect, appointing a joint committee to wait on the, with the 
information that the two Houses will assemble in the court room at 
12 o'clock, noon, on Tuesday the 15th inst. and attend him while 
the oaths of office are administered-presented, read and concurred 
in S6. 

Internal improvement, reported hy the committee to whom was refer­
red that part of the Governor's message which relates to important­
presentcd and read 88. 

Lands of the Union, on the subject of the division of the proceeds of 
the sale of the public-reported 118, concurred in by the House 
12S, enrolled 129. 

Members of the Senate, to enquire into the qualifications of 4. 
Militia, recommending to the General Government the organization of 

the-reported 90, read a second time and adopted 92, returned con­
curred in 107, enrolled 115. 

Morris "William R. appointing, to take charge of the books, papers and 
furniture belonging to the State, in the Senate Chamber and Hall of 
the House of Representatives-introduced, read, adopted and sent 
for concurrence, returned amended and amendment adopted 137. 

Needham Ezekiel, for the payment of a loan to the executors of-pre­
sented and read IS6, enrolled 138. 

Protective System, on the subject of-introduced, read, adopted aml 
sent for concurrence 132-3, returned concurred in 134. 

Reprinting the laws enacted at the last. session of the Legislature, con­
cerning the-introduced and read 108, adopted by yeas and nays 
and sent for concurrence 128. . 

Rules for the government of the Senate, to appoint a committee to 
draft-appointed 5, reported 10. 

Seals of the Courts, in relation to the account of J. H. Eccleston, for pro­
curing-presented, read and adopted 134, returned 135, enrolled 135. 
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RESOLUTION, 
Senator in Congress, for a joint meeting of the two Houses, to elect a 

-presented, read and amended 2t, returned non-concurred in 23, 
Senate receded and resolutiou laid on the table 55, concurred in and 
returned 38. 

South Carolina, on the communication from the governor of, relative 
to the subject of the several acts of Congress, imposing duties for 
the protection of Manufactures, with the Ordinance to nullify the 
same-reported, read and laid on the table 23, 34, adopted 37; a 
member of the House enquired if the resolutions had been acted on 
by the Senate; the report is adopted by a resolution, and a member 
of the Senate sent to notify the House of such adoption, and to ask 
their concurrence in the same 39, returned amended 49, amend­
ments concurred in, and the House informed 50, ordered to be prin­
ted 50. Other resolutions referred to the same committee 56, adop­
ted and sent for concurrence 71, enrolled 125. 

South Carolina, on the communication from the Governor of, relative 
to calling a convention of the States to amend the Constitution of the 
United States-introduced 60, read and ordered to be printed 64, 
adopted and sent for concurrence 71, returned concurred in 86, or­
dered to be printed 93, enrolled 94, concurred in 116. 

State Treasurer, appointing a joint committee to wait on, to examine 
the accounts of, count the cash on hand and make report-presented, 
concurred in and committee appointed IO, report of committee 15. 

State Treasurer, to appoint a joint committee to meet in the Senate 
chamber, at Dover, on the fast Tuesday of January, 1834, to ex­
amine the accounts of, count the cash on hand, and report forthwith 
to the executive, in order that the same may be laid before the next 
General Aesembly-introduced and read 13, adopted 16, read a. 
second time, adopted and sent for concurrence 108, enrolled rn7. 

State Treasurer, appointing Cornelius P. Comegys,-presented, read 
an<l concurred in 36, enrolled 85. 

lj nion between the Eastern Shore of Maryland and this State in gu­
vernment, concerning an-introduced and read 113, amended, a­
dopted and sent for concurrence 114, returned concurred in 116, 
enrolled 120. 

RULES, 
For the government of the Senate-reported 10. 

SECRETARY OF STATE, 
Communication from 22, 79. 
Delivered a written communication fr01u the Governor 5, 16, 56. 

STATE TREASURER, 
Comegys Cornelius P. appointed, SG. 
Resolution appointing a joint c:;ommittee to examine the accounts of, 

and count the cash on hand 10. 
Resolution appointing a joint committee to settle with the, 011 the :first 

Tuesday in January 1834-13. 

~USSEX COUNTY, • 
Members from, appeared and took their seats s. 
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TENNESSEE, 
Communication from the Secretary of State for the State of, enclosing 

resolutions relative to the vacant lands 17. 

UNFINISHED BUSINESS, 
Committee on, appointed 9, reported rn. 
Committee on, asked further time for consideration 42. 

WISE SAMUEL, 
Elected doorkeeper and sergeant-at-arms 4. 

YEAS AND NAYS, 
Broad Mountain Coal Company, on the passage of a bill to incorporate 

the, 110. 
Division line between the counties of Kent and Newcastle, within this 

State, on a motion for the indefinite postponement of the bill to 
change th~ location of the boundary or, lOS, on postponeing until 
next session llS. 

Fire Insurance Company, on the amendments made by the House, to 
the furthe1· additional supplement to the act to incorporate the Dela· 
ware 120, on adherence to their disagreement to the amendment by 
the House !Z4. 

Horses, on the passage of the bill to improve the breed of, within this 
State 69. 

Innholders, tavern-keepers and other public house-keepers, on the pas· 
sage of the supplement to the act for regulating, in this government, 
and empowering justices to settle the rates of liquor G4. 

Lottery for the pur{lose of constructing a Grand Masonic Hall in the 
borough of Wilmington, on the passage of a supplement to the act 
to enaule cedain persons to raise the sum of 15000 dollars by, 54. 

Mayor's Court in the city of ·wilmington, on the passage of the bill 
concerning the, 99. 

Milford Circuit Parsonage, on the passage of an act to incorporate the 
trustees of the, 1£6. 

Newcastle and Frenchtown turnpike an<l rail road company, on the 
second section of the farther supplement to the act concerning the, 
54, on the final passage of 54, on the amendments proposed by the 
House 71. 

Newcastle Manufacturing Company, on the passage of the act to in­
corpornte the, 48. 

Reprinting the laws enacted at the last session of the Legislature, on 
the passage of the resolution for, 128. 

Sala1·ies of the Chancellor and Judges, on the third reading of the act 
fixing the, 52. 

Seat of Justice, on the third reading of the first section of the bill for 
the removal of the, from the town of Newcastle to the city of Wil­
mington 87. 

Slaves, on the passage of a supplement to the act granting power to the 
court to grant licenses respecting, in certain cases 105. 

Smyrna Circuit Parsonage, on the passage of an act for incorporating 
the trustees of the 66. 

Volunteer companies, on the passage of the bill to establish, within this 
State 91. 
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YEAS AND N' AYS, 
'Vright Turpin, Charles and Jacob, on the 1m;sage of an act to enable, 

to remove certain negroes therein mentioned from this State into the 
State of Maryland 124. 

By virtue of an act of the General Assembly of the State of Delaware,· 
passed at Dover, on the twenty-seventh day of January, in the year of our 
Lord, one thousand, eight hundred and twenty-nine, entitled, "An act 
concerning the keeping of the papers belonging to the Executive Depart­
ment, and the acts of the General Assembly, and the printing and dispo­
sal of the Laws and journals," I do hereby appoint Mr. Augustus M. 
Schee, to print the foregoing Journal and Index. 

WILLIAM R. MORRIS, 
Clerk of the Senate of the State of Delaware.· 
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