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Was read a second time, by its title, and, on his further 
motion, w~s referred. to the Committee. on Private Corporations.· 

Mr .. Justis gave notic~ ihat, on to-morrow, ~r some future 
day, .he would ask leaveto introduce a bill, entitled, 

" An Act to convert that part of the Wilmington and 
_ Christiana turnpike,. within the limits of the city of Wilming-

/, ton, 1 into a free public highway, or street." ' _ 

,on· motion of Mr. Lewis, the House bill, entitJed, 

"An Act to lay out a new public road, in Misspillion 
Hundred, Kent County, was read a. second time, by its title.'' 

On motion of Mr. Comegys, the Senate bill, entitled, 

" An Act to incorporate the Diamond State Organ 
Company'," was read a second time, by its title, arid on his 
further motion, referred to the Committee on Private Corpora.:. 
tions. ' · · 

Mr. Lowe gave notice that, .on to-morrow, or some future 
_ day, he would ask leave to introduce a bill, entitled, 

· " An Act for the improvement of the Navigable Streams_ 
· · of the State of Delaware, empfying_ into the Delaware bay." 

Mr. Sutton, on behalf of the Committee on Crimes and 
Punishments, to whom was referred the Senate bill, entitl~d, 

"An Act to amend Section 2, of chapter 127, _of the 
'Revised Statutes of the State of Delaware, entitled, 'offenses 
against the lives and persons of individuals'' reported the same 
back to the House, with the recommendation that it pass." · 

, On motion of Mr. Sutton, the bill just reported to the 
i:i:ouse, was taken up for consideration. 

· ,Pending the consideration thereof, on motion of Mr. 
· Cooch, the bill was recommitted to the Committee on Crimes 
and Punishments. 

On motion of Mr; Comegys, the Senate Bill, entitled, _ 

"An Act to Incorporate , 'The Brandywine Catholic 
.Literary Associati_on, Brandywine, Delaware,' " 
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Was read a second time, by its title, and referred .to the 
Committee on Private Corporations. 

' ' ·, 

Mr. Jacobs gave notice that, on to-morrow, or some future· 
day, he would ask leave to introduce a bill, entitled, ' 

"An Act to amend the Act, entitled, 'An Act to Jncor
porate the Sussex Midland Railroad Company." 

On motion .of Mr. Cooch, the Senate Bill, entitled, 

"An Act to Incorporate 'The Pusey arid Scott Company'," 
, ·, 

Was read a second time, by its title, and, further, on his 
motion, was referred to the Committee on Private Corporations. 

i • 

On motion of Mr. Cooch, the Senate Bill, entitled, 

" An Act to Incorporate 'The National Dredging Com
pany,' " 

Was read a second time, by its title, and referred to'the 
Committee on Private Corporations. 

Mr. Sutton presented a petition ofG. F. Clark, and others; 
asking for the passage of an Act divorcing Edwin H. Peckard, 
and· wife, from the bonds of matrimony; 

Which, on his motion, was read, and referred to the 
· Committee on Divorce. · 

Mr. Cooch, on behalf of the Committee on Rules, presented 
1 the following, as Rule 26, 

Which, on hi~ motion, was read, as follows:· 

RULE 26. 

The daily order of business shall be as follows: 

I. Reading the Journal. 

II. Communications from. the Speaker. 

III. Reports from standing committees, in regular' order as 
they are enumerated in Rule 5. 

· IV. Reports from Special Committees in the order of ap-
pointment. · 
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V. Petitions and Memorials. 

VI. 'Introduction of new business. 

VIL Second reading of bills . . . 

VIII. Business on the Calendar. · 

. The Clerk shall keep a calendar of business, on which re•· 
ports frotn committees, bills, and resolutions which lie over, ang 
other matters undisposed of, indicating the subject of .each. 
item, shall be placed in the order in which they are presented, 
a 'printed copy of which calendar shall be furnished to_ each 
member_ at the opening of every morning session. 

,At eleven o'clock, each day of the session, unless there be 
an order of the day, or as soon thereafter as the ordeLof the 
day shall be disposed of, the business on the calendar shall be 
taken up and disposed of, in the order in which it stands 
thereon ; and a vote of two-thirds of the members present shall, 
be required to take up any matter out of its order on the cal_en
dar, or to make any matter the order of the day for a paticular 
ti~; . 

And, on his further motion, the report was adopted and the. 
· Committee dischar~ed. 

, . The Speaker gave notice that, on to-morrow, or some fu. 
tur'e day, he would ask leave to introduce a bill, entitled, . , 

"An Act to increase the number of members of the Gen• 
eralAssembly qf the State, and to apportion the same. 

Mr. Denney presented a petition of Mary E. Johnson, 
· prnying for the passage of an act divorcing her from her hus
. band, James Johnson, 

, Which, on his motion, was read, and further, on his motion,· 
was referred to the Committee on Divorces. 

, Mr. Whiley, Clerk of the Senate, being admitted, presented 
.. the certificate of approval of the ·official obligation of the State 
. Treasurer and Auditor of Accounts, presented to the Senate by 

Wm. F. Causey, Esq., Secretary of State; Also, ·' 

16 
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A list of Executi~e.reprieves,'pardons and remissions handed 
to· the Senate by the late Secretary of State. ' 

Oi1 motion of Mr. Messick, the approval by the Governor 
-of. the bond of the State Treasurer and Auditor of Accounts, 

···Was read, as follows: 

To the Senate and House of Representatives ef the State ef Dela· 
·ware, in General Assembly: · 

. , I hereby certify that the. official obligations of the. State 
Treasurer, John M. Houston, and of Auditor of Accounts, 
Jesse L. Long, have been duly executed and delivered into this 
office, and approved by the Governor, the 22d day of. January, 
A.D. 1883. 

WILLIAM F. CAUSEY, 
Secretary ef State • 

. DovER, Jan. 23, 1883. 

On motion of Mr. Denney, 

1 , The List of Reprieves, Pardons, and. Remissions 

Was read, as follows: 

REPRIEVES AND PARDONS. 

A list of Reprieves, Pardons, and Remissions, granted by the 
Governor of the State of Delaware, since the fourth day of 

/ January, A. D. 1881. 

William Neal.-Crime-Rape. Convicted in the Couq 
of Oyer and Terminer, in and for New Castle County, May term, 

· 1880. Sentence-Death. Execution, Friday, August 27th, 
1880, between the hours of 10 A. M., and 2 o'clock, P'. M.; 
which was suspended until Friday, February nth, 1881, between 
th~ hours of 10 o'clock, A .. M., and 2 o'clock, P; M. 1881, 

, February 5th-Said sentence further postponed until Friday, 1 

the 10th day of June, A. D. 1881, between the same hours. The 
reason for so doing was, that the hearing before the Supreme Court 
of the United States, on a writ of citation issued thereout, was.' 
still pending. 

Wi'lliam Gunkle.-Crime -Larceny. Convicted at the 
February Term of the Court of General Sessions of 'the Peace. 



123 

and Jail Delivery, in and for New Castle County, A. D. 1881. 
Sentence-Fine, Whipping and Imprisonment. 1881, February 
24th, the Governor remitted the said fine. The reasons for so' 
doing were, youth, feeble~mindedness, and the recommendations 
of the Attorney-General and Jury, in behalf of Executive 
Clemency. 

,,, 

:Jokn T. Simmons.-Crime-,-Assault, with intent to Murder· 
Convicted at the February Term of the Court of General 
Sessions of the Peace and Jail Delivery, in and for New Castle 
County, A. D. 1880. Sentence-Fine, Pillory, and Imprison
ment for t,he term of two years. 1881, June 22nd, the Governor 
,remitted the fine and imprisonment. The reasons for granting 
said remission, were, a representation by Dr. Black, the Jail 
Physician, that the prisoner was laboring under a chronic disease 
of ,such a nature that further confinement would 1endanger his 
life, and the recommendation of the Judges of the Court, ten of 
the -Jurors, and of James Dailly, upon whom the assault was 
committed, in favor of the same. 

Yeremi'ak Harngan.-Crime-Murder. Convicted at the 
November Term of the Court of Oyer and Terrniner, in and for 

_New Castle County, A. D. 1882. Sentence-Death. ', Execu
tion, Friday, 24th day of March, 1882, between the hours of 
10 o'clock, A. M., and 3 o'clock, P. M. , 1882, March 22nd, 

-the Governor suspended the execution of said sentence until 
Friday, the 15th day of'Decernber, 1882, between the same 
hours. The reason for granting this respite was, that certain 
facts and circumstances were aHeged to exist, by the petition of 
a large number of people, which circumstances, if proved, would 
justify the exercise of Executive Clemency. 

Tabitha Timmons - Misdemeanor-Selling intoxicating 
liquors, without a license. Committed at the April Term of the 
Court of General Sessions of the Peace and Jail Delivery, in 
and for Sussex county, 1882. Sentence-Fine and imprison
ment. 1882, May 12th, the Governor remitted the said fine. 
The reason for remitting said fine, was, that a large number of 

' the best citizens of Sussex county, especially from the imme
diate neighborhood of said Tabitha Timmons, represented that 
she was about sixty years of age, very poor, and upon whose 
personal exertions the support of a blind and weak-minded, 
sister depended. 
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Arlkur J. Emerson-Crime-Assault arid battery. Con
victed at the May Term of the Court of General Sessions of 
the Peace and Jail Delivery, in· and for New Castle county, 
1.882. Sentence-Fine and imprisonment. 1882, July rnt, the 
Governor remitted the unexpired portion of his term of im-. 
prisonment. The reasons for granting said remission. of said 
imprisonment, were, that said Emerson, at the trial, was proven 
to be only an accomplice, that it was represented that he was 
suffering physically from the confinement, that his father and 
sisters ·were dependent, to a certain extent, upon· his. earnin·gs, 
for. a support, and, that the jurors, Attorney-General, Sheriff, 
and many other good and substantial citizens of Sussex county, 
reco:nmended the same. 

'7ames Campbell-Crime, Larceny-Convicted at the 
November Term of the Court of General Sessions of the Peace 

. and Jail Delivery, in a.nd for New Castle county, 1882. Sen
tence-'-Fine,Jmprisonment, and . whipping. 1882, Nov. 25th, 
the Governor remitted so much of said sentence as related to , 

. whipping. The reasons for granting said remission,. were, that 
the said Campbell was about sixty-five years of age, that it was 
represented that he' had always borne a good character in the 
community in which he had lived, that .he was under the in~ 
fluence of intoxicating liquors when the act was committed, and 
thatthe said remissi?n was recommended by the judges sitting, 
by the Attorney-General, his deputy, and the members of the -
Grand Jury who were accessible • 

. 
· Jeref!Ziak Harrigan-Crime, Murder-Sentence, death~ 

Execution on Friday, 24th day of March, A. D., 1882, which 
was postponed until Friday, December 15th, 1882, between the 
hours of 10 o'clock, A. M., and 3 o'clock, P. M. 1882, De
cember 13th, the Governor further postponed the execution .of 
said sentence until Friday, the 14th day of December, 1883, 

· between the same hours. The same reasons for granting this· 
further. respite were, that facts, discovered after the trial and 

· convic~ion of said Harrigan, showed that Dennis Shea had 
been. on terms of criminal intimacy with the said Harrigan's 
wife, and which had been brought to the attention of the·said 
Harrigan, and that the. said Shea was actually engaged in a 
conspiracy to take the said Harrigan's life, all of which facts 
were supported by the affidavits ,of respectable citizens of !New 
Castle countv. 
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Mr. Whiley, Clerk of the Senate, being 'adm.jtted, presented,.· 
as duly and correctly enrolled, and signed by the Speakers of 
the two Houses, the House Joint Resolution, requesting the 

· opinions of the Chancellor and Judges, on certain questions: 

Mr. Lewis moved that the rules be amended, by adding 
thereto two additional members on the. Committee on Divorces, ' 
and two on Education. 

On the question, Shall the rules be amended ? 

'It was unanimously decided in the affirmative, 

And the motion Prevalled ... 

Mr. Comegys moved that the the House resolution,' in rela-
tion to the printing of private bills, be taken up for considera• 
tion. 

Which motion Prevailed •. 

Mr. Comegys offered a substifute for the resolution, 

Which, on his motion, was read, as follows: 

- R)JLE 27. . . 
Every bill reported from a Committee, one hundred copies 

shall be , printed for the use of the House, and a copy furnished 
to each member, before it is taken up for consideration, andfor 
a third reading; provided, that the Committee on Printing may, 
at any time, submit to the House .the question, Whether the 
printing of a particular bill shall be dispensed with. 

The expense of printing all private acts of, incorporation, 
and acts of a public nature, but promoted by, and for the bene, 
fit of; private parties, shall be paid by the party or parties re

, questing their passage, before the bill is taken up for considera-
tion, and a third reading. The form in which bills are printed 
shall be prescribed by the Committee on Printing. 

Mr. Comegys moved the adoption of the substitute. 

Mr. Messick .moved 

That the rule be. referred to Committee on Printing, to as.· 
certain what the actual cost would be, . . , 
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Which ·motion Prevaileil . 

. On motion, the House adjourned until to-morrow morning 
at ·10 o'clock. · 

WEDNESDAY, Jan. 24, 1883,-10 o'clock, A.M.· 

The House met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. 

The Clerk, Mr. E. W. Waples, through the Speaker, asked 
to be excused for the day to attend Court. There being no ob· , 
jection, Mr. Waples was excused for the day . 

. Mr. Justis moved that John F. Saulsbury be elected Clerk,. 
pro tem., for the day, 

Which motion Prevailed. 

The Speaker announced, as additional members on the ' 
Committee on Divorces, Messrs. Comegys and Frazer: 

And .as additional members of the Committee on Educa._ 
tion, Messrs. Dukes and Cooch. 

' 
. M~. Lowe, on behalf of the. Committee to whom was re-
'ferred the proposed Rule No. 27, 

lleported, that he had visited two printing offices, and as-
certained· at what price the printing could be done. · · 

Mr. Cooch gave notice that, on to-morrow, or some future 
day, he ';ould ~k leave to introduce a bill, entitled, 
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, "An Act to amend chapter 328, vol. 16, laws of Delaware, 
, entitled, 'An Act to provide a uniform ballot for election pur

JlOses.' " 

Mr; Frazer, Chairman of the Committee on Roads and 
vacrnt lands, to. whom was referred the petition of Benaiah 
Tharp and others, praying for the passage of an act to lay out a 
new road in Mispillion Hundred, Kent county, reported a bill, 
entitled, 

"An Act to lay out a new public road in Mispillion Hund
red, in Kent county. 

The Speaker announced the following, as the House Com
mittee to examine into the expediency of providing private ac
commodations on the first and second floors of the Capitol 
building, viz: Messrs. Barlow, Denney, and Wheatley. 

On motion of ·Mr. Watson, the House bill, entitled,' 

"An Act to extend the public road, leading from the town 
of Milford, in Kent county, to ,the new wharf, on Mispillion 
Greek, 

Was read a second time, by its title, and, on his further mo
tion, referred to the-Committee on Roads·and Vacant Lands. 

Mr. Perrv, in pursuance of previous notice, asked, and, on 
motion of Mr. Wheatly, obtained leave to introduce a bill, 
entitled, · 

. "An Act entitled 'An Act to incorporate the Broadkiln 
River Oyster Planting Company,' " 

Which, on his motion, was read. 

On motion of Mr. Denney, the House bill, entitled, 

"· An Act to incorporate the Dover Glass Works Com~ 
pany," , 

Was read a second ti~e, by its title, and further, on his mo~ 
tion, was referred to the Committee on Private Corporations. 

On motion of Mr. Lowe, the Senate bill, entitled, 

"An Act to incorporate the Robins Hose Company, No .. 1, 
of Dover, Delaware," ' 
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, 'Was read a·second time, by its title,, ', 

, And, oh his furth~r motion, was referred to the Committee 
on Private Corporations. 

, Mr. Cooch, in pursuance of previous notice, asked, ,and, 
· oh motion of Mr. Justis, obtained leave to introduce .a bill, · 
entitled, 

_ " An Act to secure manufacturers and owners of railroad 
equipments and rolling stock, in making conditional sales, and 
certain contracts for the lease thereof, -

W:hich, on his motion, was read, 

On motion of Mr. Justis, the House bill, entitled, 

. '' An Act limiting the. power of the Road Commissioners 
. 9f Christiana hundre~ to levy and collect a ~ax, · · 

Was read a second time, by its title, 
' 

And, on his further motion, was referred to the Com~ · 
mitttee on Roads and Vacant Lands. 

The Speaker fl,nnounced that the business before the House 
was bills upon the .Calendar. 

. . !' An Act to lay out a new public road in Mispillion 
hundred, in Kent county, 

. Was taken up for consideration. 

On motion of Mr~ Frazer, the bill was laid on the table. 

On motion of Mr. Frazer,· the bill reported from the Com-
mittee on Roads and Ve.cant Land, entitled, · ,, 

'.' An A.ct to lay out another Public Road i:Q Mispillion 
hundred, Kent county, 

W:as read, 

, Mr. Sutton, on behalf of the· Committee on Crimes and 
Punishments, to whom was referred the Senate bill, entitled, 

"An A'c;:t. to Amend Section 16, Chapter 133, of the Re
vised Statutes, entitled, ' General Provisions Concerning Crimes· 
and Punishments,' '~ · · 
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Reported the sa:me back to the House, witq the recom
mendation that it pass. 

On ~oti6n of Mr. Sutton, the bill, just reported by the '' 
Commit~ee, 

Was taken up for consideration ; 

On motion of Mr:· Cooch, the bill, under consideration, 
was read a third time, and by paragraphs, in order to pass the 
House;' ·· 

On the question, "Shall this bill pass the House?'! 

It was decided in the affirmative, 

And tke biltpassed tke House. 
Ordered that the Senate be informed thereof, and the . 

pill returned to that body. · 

Mr. Sutton, on behalf the Committee on Crimes and· 
·Punishments, to whom was referred the Senate bill, entitled, 

"An Act to. amend Section 2, of Chapter 127 ,' of the 
Revised Statutes of'the State of Delaware, entitled, ' Offenses 
against the lives and persons of individuals,' " 

Reported the same back to the House, with. the recom
mendation that it pass; 

On. motion of Mr. Denney, the bill, just reported to the 
House, was taken up for consideration, 

And, on his further motion, was read a third time, and by 
. paragraphs, in order to pass the House ; 

On the ·question, " Shall this bill pass the House ?" 

It was decided in the' negative, 

And the bill was 

Ordered that the Senate be informed thereof, 

And the bill returned to that body. 

Lqst. 

Mr .. Sutton, on behalf of the Committee on Crimes and · 
Punishments, to whom was reported the Senate bill, entitled, 

17 · 
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·. ~. An Act to amend Section II, Cliapt~r 109, of the Re
vised Statute~ 6f the State of Delaware, entitled, 'Of Juries,' '' 

Reported the same back to the House, with the recom-
mendation that it pass; · 

On motion of Mr. Sutton, the bill, just reported to the 
. - House, was taken up for consideration : .. . 

. :Mr'. Barlow moved, that the House resolve itself into a 
'Committee of the Whole. to consider the bpl, 

Which motion 

And the House resolved itself into the C.ommittee of the' 
Whole, 

· Mr. Frazer in the Chair: 

After some time spent .in .Committee of the Whole, 

The Commi.ttee rose, and th~ Speaker resumed the Chair: 

Mr. Frazer, Chairman of the Committee of 'the Whole, re
' ported the bill back to the House, with an. amendment, which, 
,• on his motion, was read, as follows: 

· "Amend the bill by striking out 'sixty-six,' in the last li11-e 
of the bill, and insert, in lieu thereof, the words 'fifty-four:'' '' 

On his further motion the amendment was 
I 

Adopted. 

· On motion, the House adjourned until 3 o'clock P. M., , 

SAME DAv, 3 ~'clock P.· M. 

The ·House met pursuant to adjournment. .· . 

The House resumed the consideratio~ of the unfinished bu- . 
siness, being · · · · 
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"An Act to amend Section eleven of Chapter. 109, of the 
Revised Statutes of the State of Delaware, entitled 'Of Juries.'" 

On motion of Mr. Denney, the bill, as amended, was read° 
a third time, and by paragraphs,. · 

And Passed the House. 
. . 

Ordered, that the Senate be informed thereof, and the bill 
' returned to that body, and their concurrence in the amendment 
. requested. · 

On motion of Mr. Comegys, the bill, entitled, 

"An Act to incorporate the Montifieore Mutual Benefit So
ciety, of Wilmington," 

Was read a second time by its title, and further, on his mo
. tion, was referred to the Committee on Private Corporations. 

Mr. Comegys, Chairman of the Committee on Enrollment, 
reported the following Senate Joint Resolutions, as duly and 
correctly enrolled, and presented the same for the signature of 

. ·the Speaker, to-wit:. 

Joint Resolution, appointing a Joint Committee, to settle 
with C. S~ Pennewill, 

· Joint Resolution of adjournment, 

Joint Resolution, convening the two Houses in joint session 
for the purpose of attending the Governor-elect while the oaths 
'of office are administered to him. 

Mr. Justis offered a resolution, which, on his motion, was 
read, as follows : · 

Resolved, That, from and after the passage of this resohi
tion, any one, in introducing_a bill in this House, is requested 
to state the object, or purport, of the bill, 

Which, on his further motion, was Adopted. 

Mr. ·Justis, in pursuance of previous notice, asked, and, on . 
motion of Mr. Sutton, obtained, leave to introduce a bill, en-
titled, · 

"A Supplement to the Act entitled, 'An Act to incorpoi-ate 
the New Castle and Wilmington Narrow Gauge Railway,'." 
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Which, on 'his motion, was read. 

Mr. Cooch, in pursuance of. previous. notice; asked, and, 
on motion of Mr. Lewis, obtained, leave to introduce a bill, en-
titled, · 

"An.Act to further amend the Act, entitled, 'An Act pro
viding for the appointment of State Chemist,' in Chapter 348, 
of Volume 16, Laws of Delaware," 

Which, on his motion, was read. 

Mr. Justis, in pursuance of previous notice, asked, and, on · 
tnotion of Mr. Cooch, obtained, leave to introduce a bill, en
titled, 

"An Act· to convert that part of the Wilmington and 
Christiana Turnpike within the limits of the City of Wilming
ton into a public highway, or street," 

Which, on his motion, was read. 

Mr. Justis, in pursuance of previous notice, asked, and, on 
motion of Mr. Crawford, obtained., leave to introduce a bill, en-
~~ . 

'' An Act, dividing Christiana Hundred Northern Election 
District in two election districts,'' · 

Which, on his motion, was read. 

Mr. Whiley, Clerk, of the Senate, being admitted, informed 
the House that the Senate had concurred in the House bill, en
titled, 

'' An Act to incorporate The Rehoboth Beach Hotef Com-
pany," · 

And returned the same to the House. 

He also presented the following duly and correctly en
rolled House Bill and Joint Resolutions, signed by the Speakers 
of the two Houses, to-wit: 

An Act, to render valid the acknowledgment of a certain 
deed. 

Joint Resolution, adjourning both Houses until Monday' 
next, at 3 o'clock P. M •. 
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Joint Resolution, appointing a Joint Committee for the 
Government of intercourse between the two Houses. · 

Joint. Resolution, appointing a Joint Committee to make 
suitable arrangements for the inauguration of the Governor. · 

Joint Resolution, appointing State Treasurer. 

Joint Resolution, appointing a Joint Committee to pur-
chase a new flag for the St~te House. 

Joint Resolution, for a private accommodation. 

Joint Resolution, ~ppointing an Auditor of Accounts. 

Joint Resolution, authorizing the State Librarian to have 
the State House supplied with water from the Dover Water 
Works. 

Mr. Barlow asked .to be excused until the arrival of the 
South-bound train, to-morrow morning. There being no objec
tion, Mr. Barlow was excused. 

Mr. Jacobs, in pursuance of previous notice, asked, and, on 
motion of Mr. Dukes, obtained, leave to introduce a bill, en- . 
titled, 

"An Act to amend the Act, entitled, 'An Act to incorpo-
rate the Sussex Midland Railway Company,' " 

Which, on his motion, was read. 

On motion of Mr. Comegys, the House bill, entitled, 

" An Act to incorporate the Ancient Order of Hibernians, 
Division No. 51 Hockessin, Delaware," 

Was read a second time, by its title, and referred to the 
. Committee on Private Corporations. 

On motion of Mr. 'Cooch, the Senate bill, entitled, 

"An Act to incorporate the Wesleyan College," 

,Was read a. second time, by its title, and, on his further mo
tion, was referred to th_e Committee on Private Corporations.· 

On motion of Mr. Comegys, the House bill, entitled, 
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"An Act to ineorporate the Ancient Order of Hibernians, 
Division No. 4, of the City of Wilmington, Delaware,'' .1 

Was read a second time, by its title, and, on his furthermo
tiol!,, was referred to the Comrnittee on Private Corporations . 

. Mr. Cooch moved, that the Committee on Printing be in-
structed to have one hundred copies of the bill, entitled, 1 

"An Act to further amend the Act, entitled, 'An' Act to 
incorporate the town of Dover,' passed, at Dover, February 
27, 1879," 

Printed for the use of the House, 

Which· motion Prevailed, 

Mr. Crawford, in pursuance of previous notice, asked, and, 
on motion of Mr; Dukes, obtained, leave to introduce a bill, en~ 
titled, 

·" An Act to incorporate the Mutual Loan Association, of 
· Townsend, Delaware," / . · 

· , Which, on hi~ motion was read. 

On motion of Mr. Temple, the Senate bill, entitled, 

.'' An Act to incorporate the Peninsula Fertilizer Com
pany," 

1. Was read .a second time, by its title, and referred to the . 
Committee ·on Private Corporations. 

On motion of Mr. Lewis, the Hotise bill, entitled, 

"An Act to lay out a new.public road in Mispillion Hund-
red, Kent county," · 

Was taken up for consideration, and, on his further mo
tion, the bill was read a third time, and by paragraphs, in order 
to pass th'e House. 

On the question, Shall this bill pass the House? 

It was. decided in the affirmative, 

And the bill Passed the House. 
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. Ordered to the· Senate. for concurrence. 

. Mr. Denney, on behalf of the Committee on Private Cor-
·poratio1,1s, to whom _was referred the bill, entitled, 

" An Act to incorporate the · Dover Market House Com• 
· pany,n 

I 

Reported the same back to the House, and .with the recom
mendation that it pass. 

On motion · of Mr. Denney, the bill just reported to· tlie · 
House 

Was taken up for consideration, and, on his further motion, 
the bill under consideration was read a third time, and by para
graphs1f1 order ~o pass the _House. 

On the question, Shall this bill pass the House ? 

The yeas and nays were ordered, which, being taken, were 
as follows : , 

Yeas-Messrs. Comegys, Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs, Justis, Lewis, Lowe, Messick, Perry, Rawlins, 
Sutton, Temple, Watson, Wheatly, Williams, and Mr. Speaker 
-19. , 

Nays-None. 
So the bill, having received 'the required Constitutional ma-

. jority, Passed the House.· 

Ordered to the Senate for concurrence. 

Mr. Denney, on behalf of the Committee on Private Cor
porations, to whom was referred the bill, entitled, 

" An Act to re-incorporate the act of incorporation of The 
Kent County Mutual Insurance Company," 

. Reported the same back to the House, with the recommen
dation .that _it pass. · 

On motion of Mr. Denney; the bill just· reported to the 
House was taken up for consideration; 

On. his further motion, the bill under consideration was 
read a third time, and by paragraphs, in order to pass the 
House. 
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Oh the question, Shall this bill pass the House? 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas-Messrs. Comegys, Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs, Justis, Lewis, Lowe, Messick, Perry, Rawlins, 
Sutton, Temple, Watson, Wheatly, Williams, and Mr. Speaker 
-'-I8, 

Nays-None. 

So the bill, having received the required Constitutional ma-
jority, ,Passed the ·House:. 

Ordered tothe Senate for concurrence. 

Mr. Sutton, on behalf of the Committee . on Cri• and 
Punishments, to whom was referred the Senate bill, entitled, 

"An Act in reference to the competency of jurors in cap
ital cases," 

Reported the same back to the House, with the recommen
dation that it pass. 

On motion of Mr. Sutton, the bill just reported to the 
House was taken up for consideration, 

· And, on his further motion, was read a third time, and by 
·paragraphs, in order to pass the House. · '· 

· On the question, Shall this _bill pass the House? 

It was decided in the affirmative, 

And the bill Passed the House: 

Ordered to the Senate for concurrence. 

Mr. Justice gave notice that, on_ to-morrow or some future 
day, he would ask leave to introduce a bill, entitled, 

"An Act to amend 'An Act dividing Christiana Hundred 
into two election districts.' " 

Mr. Wheatley gave notice that, on· to-morrow or some fu. 
ture day, he would 3:sk leave to introduce a bill, entitled, 
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"An Act to amend Chapter 391, of Volume 16, of the 
Laws of Delaware." 

On motion, the House adjourned. until 10 o'clock, to-mor• 
row morning. 

THURSDAY, January 25, 1883-10· o'clock, A.M. 

The House met pursuant to adjournment. 

Prayer by the Chaplain. 

Journal read and approved. 

Mr. Bates asked leav(of absence for Mr. Lewis for the day. 

There being no, objection, Mr. Lewis was excused. 

Mr. Justis asked leave of absence for Mr. Sutton for the day. 

There being no objection, Mr .. Sutton was excused. 

Mr. Frazer asked leave of absence for Mr. Teinple. 

There being no objection, Mr. Temple was excused. 

Mr. Justis gave notice that, on to-morrow or some future · 
day, he would ask leave to introduce the following bills, viz.: 

"An Act to amend Chapter 16, Section r, of the Revised 
Code of General Provisions, regarding ' Elections.' '' 

"An Act to amend Chapter 9, Section 21, of the Revised 
Code, relating to ' Clerk of the Peace.' " 

"An Act to amend Chapter 10, Section 7, of the Revised 
Code, relating to ' Assessors.' " 

18 
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Mr. Cooch gave-notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill, entitled, 

"·An Act to raise revenue for ' State and County purposes,' 
passed at Dover, March 30, 1871"." 

. Mr. Justis presented sundry bills of Messrs. Corsa and 
Townsend, for printing, 

Which, on his motion, were referred to Committee on 
Claims and Accounts. 

Mr. Cooch offered a Joint Resolution, appointing Janitor, 

Which, on his motion, was read. 

Mr. Lowe moved that the Joint Resolution be amended by 
striking out the. words 'Three hundred,' and insert, in lieu 
th<:reof, the words 'Two hundred and fifty.' " 

Mr. Frazer moved 

That it still further be amended, by substituting ' Two 
hundred' in lieu of' Two hundred and fifty.' " 

On the question, " Shall the Amendment to the Amend
ment be adopted ? '' 

It was decided. in the affirmative, and the motion 

Prevailed. ; 

· And, on motion of Mr. Lowe, the amendment was Adopted, 

The question recurring. on the original resolution, as 
amended. 

On the question, " Shall the Joint Resolution as Amended, 
be adopted?" 

It was decided in the affirmative, and the resolution as 
amended, 

Was Adopted. 

Ordered to the Senate for concurrence. 

Mr. Denney presented a bill of James Kirk & Sons,· with a 
Joint Resolution, entitled, · 
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"Joint Resolution concerning Volume 16, Laws of Dela-
ware," ' 

Which, on his motion, was read, and, on his further mo
,tion, was referre,d to Committee on 'Claims and Accounts. 

Ordered to the Senate for concurrence. 

- Mr. Denney, on behalf of the Committee on Private Cor
p'orations, to whom was referred the House Bill, entitled, 

"An Act to Incorporate 'The Capitol Building and Loan 
Association,' " 

Reported the same back to the House, with the recommen
dation that it pass. 

M~. Speaker gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill, entitled, 

" An Act to Incorporate 'The Gazette Publishing Com-, 
pany.' " 

He also presented to the House a claim of Wm. J. Max-
well, against the State of Delaware, for $150.00, 

Which, .on mo'tion of Mr. Cooch, 

Was referred to the, Committee on Claims and A,ccounts. 

Mr. Denney, on behalf of the Committee on Private Cor-
porations, to whom was referred the House Bill, entitled, 

" An Ac,t to Incorporate ' The Dover Glass Works,' " 

, , Rep~rted the same back to the House, with a recommenda
' tiori that it pass. 

Mr. Denney, on behalf of the Committee on Private Cor
porations, to whom was referred the Senate Bill, entitled, 

'' An Act to Incorporate 'The Robbins Hose Company,' " 

Reported the same back to the House, favorable with 
reco111mendation that it pass. 

Mr. Wheatley, in pursuance to previous notice, asked, and, 
on motion of Mr. Perry, obtained leave to introduce a bill, 
entitled, , 
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"An Act to amend Chapter 391, of Volume 16, of the 
Laws of Delaware,'' 

Which, on his motion, was read. 

Mr. Watson offer~d a Joint Resolution, appropriating Eight 
;Hundred Dollars to the contingent expenses of the Office of 
Secretary of State, 

Which, on . his motion, was read, and, on his further 
motion, 

Was Adopted. 

Ordered to the Senate for concurrence. 

On motion of Mr. Justis, the House Bill, entitled, 

".An Act dividing Christiana Hundred, Northern Election 
District, into two Election Districts," ,· 

Was read a second time, by its title, and, on his.further 
motioi;i, was referred to Committee on Elections. · 

On motion of Mr. Justis, the House bill, entitled, 

« A Supplement to the Act, entitled, 'An Act to incorpo
rate the New Castle and Wilmington Narrow Gauge Railroad,' '' 

Was read a second time, by its title, and, on his further· 
motion, was referred to the Committee on Private Corpora
tions. 

On motion of Mr. Crawford, the House bill, entitled, 
. . 

" An Act to incorporate the Mutual Loan Association of 
. Townsend, Delaware," 

Was read a second time, by its title, and, on his further mo
tion, was referred to the Committee on Private Corporations .. 

On motion of Mr. Cooch, the Senate bill, entitled, 

'' An Act to vest the title of a certain lot of ground, with 
the buildings thereon erected, in the City o[New Castle, in 
Trustees, for the uses and purposes therein mentioned," 

Was read a second time, by its title, and, on his further mo
tion, was referred to the Committee on Municipal Corporations. 
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On, motion of Mr .. Justis, the House bill, entitled, 

, " An Act to convert that part of the Wilmington · and 
Christiana turnpike within the city limits of Wilmington into a · 
free public highway, or street," 

. . -Yas read a second time, by ifs title, and, on his further, 
motion, was referred to the Committee on Roads_ and Vacant 

· Lands. 

On motion of Mr. Perry, the House biil, entitled, 

),< An Act, entitled 'An.Act, to incorporate the Broad.kiln 
River Oyster Planting Company,'" 

· Was read a second time, by its titl~, and, on his further mo
tion, was referred to the Committee on Private c.orporations. 

On motion .of Mr. Cooch, the House bill, entitled,' 

·' .. 'An Act to secure manufacturers and owners of railroad 
equipments and rolling stock, in making conditional sales, and 

· certain contracts for the lease thereof,'' 
' 

•. Was read a second time,·. by its title, and, on his further 
::::iotion, was referred to the Committee on the Judiciary. , 

On motio~ of Mr.' Jacobs, the House biU, entitled, , 

"An Act to amend the act, entitled, 'An act to incorporate 
the Sussex Midland Railroad Company,' " · 

Was read a st!cond time, by its title, and, on his further mo
. tion, was referred to the Committee on Private Corpor!l,tions. 

' ' ' 

On motion of Mr. Cooch, the House bill,· entitled, 

"An Act to further amend the act, entitled, 'An act prb:. 
viding for the appointment of State Chemist-:-in Chapter 348, 

·Of Volume 16, Laws of Delaware,'" · 

. Was i-.ead a second time, by its title, and, on his further 
motion, was referred to the Committee on Revised Statutes . 

. The House proceeded to the business in the Calendar: 

The House bill, entitled, 

" An Act to incorporate The Capitol Buil!iing· and .Loan 
Association.'' 
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Was taken up for consideration, anct, . 

On motion of Mr. Denney, the bill under _consideration was 
read a third time, by paragraphs, in order to pass the House. 

"On the question, Shall this bill pass the House? 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas-Messrs. Comegys, Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs, Justice, Lowe, Messick, Perry, Rawlins, Watson, 
Wheatly, Williams, and Mr; Speaker-16. 

Nays-:-None. 

So the bill, having received the Constitutional majority, 

Passed the House. 
Ordered to the Senate for concurrence. 

The House bill, entitled, 

"An Act to incorporate The Dover Glass Works Com
pany," 

Was taken up for consideration. 

On motion of Mr. Denney, the bill under consideration was 
read a third time, by p~ragraphs, in order to pass the House. 

On the question, Shall this bill pass the House? 

Th~ yeas and nays were ordered, which, ·being taken were 
as follows: 

Yeas-Messrs. Barlow, Comegys, Cooch, Crawford, Denney, 
Dukes, Frazer, Jacobs, Justis, Lowe, Messick, Perry, Rawlins, 
Watson, Wheatly, Williams; and Mr. Speaker-17. 

Nays-None. 

So the bill, having received the Constitutional majority, 

Passed the House. 

Ordered to the Senate for concurrence. 

The Senate Bill, entitled, 
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" An Act. to Incorporate 'The Robbins Hose Company,' 
No. 1, of D.over, 'Delaware,' " 

Was taken up for consideration. 
On motion of Mr. Denney, the bill under consideration was 

reaq. a third time, by paragraphs, in order to pass the Hous~. 

On the question, " Shall this Bill pass the House ? ". · 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas-Messrs. Barlow, Comegys, Cooch, Crawford, Denney, 
-Dukes, Frazer, Jacobs, Justis, Lowe, Messick, Perry, Rawlins, 
Watson, Wheatly, Williams and Mr. Speaker-17. 

Nays-none. 

So. the Bill, having receiv_ed the constitutional majority, 

Passed the House. 

Ordered to the Senate for concurrence • 

. Mr. Cooch, in pursuance to previous notice, asked, and, 
on motion of Mr. Barlow, obtained leave to introduce a bill, : 
entitled, 

"An Act concerning 'The George P. Whitaker Com
pany,' " 

Which, on his motion, was read. 

Mr. Rawlins, in pursuance to previous notice, asked, and 
on motion of Mr. Wheatley, obtained leave to introduce a 
bill, entitled, 

" An Act to re-incorporate the town of Seaford, 

Which, on his motion, was read. 

The Clerk· proceeded to the reading of the bill, 

Pending which, 

On motion of Mr. Lowe, 

The House adjourned. · 
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SAME DAY,-3 o'clock P. M.' 

House met, pursuant to adjournment. 

Reading of the bill, entitled, 

" An Act to incorporate the town of Seaford," 

Was concluded . 

. Mr. Comegys gave notice that, on to-morrow or some fv
ture day, he would ask leave to introduce a bill, entitled, 

"An Act to amend Secti~ns 4 and 5, of Chapter 41 of the · 
Revised Code, entitled, of the 'passing and publication of Laws, 
and of Journals.' " 

' ' 

Mr. Justis gave notice that, on to-morrow or some future 
, · day, he would ask leave to. introduce a bill, entitled, 

" An Act to amend an act to incorporate the purchasers of 
the Wilmington and Reading Railroad Company, passed Feb-
ruary 22, 1877.'' · 

Mr. Justis, in pursuance of previous notice, asked, and, on 
motion of Mr. Messick, obtained leave to introduce a bill, en-· 
~~. ' . 

"An Act to amend Chapter 385, Vol. 13, Laws of Dela
ware, entitled, 'An act dividing Christina Hundred into two elec
tion districts,' passed February 9, 1869." 

· Which, on motion of Mr. Justis, was read. 

On motion of Mr. Comegys, the Senate bill, entitled, 

"An Act to incorpo;ate The River Front Land Improve
ment Company," 

Was read. 

Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Senate had passed the following bills, and 
presented the same for the concurrence of the House. 
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' "An Act to inc9rporate the Delmarvia Fertilizer Company, 
of Clayton, Delaware,"' . . . , 

"Ar1 Act to incorporate the River Front Land Improve
_ment Compa~y," 

. "An Act to incorporate St. Mary's Total Abstinence Bene-
ficial Pioneer Corps, of Wilmington, Delaware," · ' 

"An Act to amend an act, entitled ·An act to incorporate 
the, Jackson Lime and Marble Company,' passed at Dover, 
March 31, 1881, . 

Also, that the Senate had concurred in the House amend
. ment to the Senate bill, entitled, 'An act to amend Section II, 

of Chapter 109, of the Revised Statutes of the State of Dela
ware; entitled, Of Juries.' " 

On motion of Mr. Comegys, the Senate bill, entitled, 
I 

"An Act to incorporate 'St. Mary's Total Abstinence 
Beneficial Pioneer Corps,' of Wilmington, Delaware," 

Was read. 

On motion of Mr. Cbmegys, the Senate bill, entitled, 

''An Act to incorporate 'The Delmarvia Fertilizer Com- · 
pany,' of Clayton, Delaware," 

Was read. 

On motion of .Mr. Comegys, the Senate bill, entitled, 

"An Act to amend an Act, entitled, 'An Act toincorpb-
rate the Jackson Lime and Marble Company,' .passed at Dover, 
March 31, 1881,'' · 

· Was read. 

The Speaker gave notice that, on to-morrow or some. future 
day, ·he would ask leave to introduce a bill, entitled, -

" An Act to incorporate ' The Sunday Star· Publishing 
Company.' " 

Mr. Barlow gave notice that, on to-morrow or some future 
day, he would ask leave to int~oduce a bill, entitled, 

19 . 
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"An Act to. authoriie the Philadelphia, Wilmington and · 
Baltiniore Rail Road Company to straighten, widen or improve . 

· its lines of rail road withii1 the State.'' 

On motion, the House adjourned until ro o'cldck to-µior'row 
morning. · 

FRIDAY, Jan. 26, 1883,-10 o'clock A. M. 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. 

Journal read and approved. 

Mr. Jacobs asked leave of absence for Mr. Dukes. There 
being no objection, Mr. Dukes; and also Messrs. Cooch and 

· Crawford, were excused. 

Mr. Barlow, on behalf of the Committee on Private Corpo-
, rations, to whom was referred the House bill, entitlecl ' 

" An Act to authorize the Delaware and Chesaoeake Rail
way to consolidate and form a union with the Philad;lphia, Wil- ·,. 
mington and Baltimore Railroad Company," · 

Reported the same back to the House, with an amendment, 
and with a recommendation that the bill pass as amended. , 

Mr. Frazer, on behalf of the Committee on Roads and 
Vacant Lands, to whom was referred the following House bills, 
viz: ' · 

•• An Act to extend the public road leading from the town ' 
of Milford; in Kent county, to the new wharf on Mispilliori 
Creek," 
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, " An Act limiting the power of Road Comm_issioners of' 
Christiana 1Hundred to levy and collect a tax," 

"An Act to convert that part of the Wilmington and · 
Christiana Turnpike within the limits of the City of Wilming
ton into a free public highway or street;" 

Reported the same back to the House, with the recommen
datiO!l that they pass. , 

Mr. Frazer presented a petition of Sadie Fowler, for an act 
to divorce her from her husband, "'a vinculo matrimoni," and for 
other purposes, , 

Which, on his motion, was read, and, on his further motion, 
was referred to the Committee on Divm:ces, to report by bill or 
otherwise. 

·. Mr. Barlow offered a resolution, which, on his motion, was 
read, as follows : 

• Resolved, That the Clerk be, and he is hereby, instructed to 
' furnish the members of this House each a copy of the Digest of 
School Laws of the State of Delaware. 

And, on his further motion, the resolution was 
Adopted. 

. . . Mr. Sutton gave notice that, on to-morrow or some future 
., . day; he would ask leave to introduce a bill, entitled, 

"An Act to amend Section 2, Chapter 373; Volume 16, 
Laws of Delaware, relating to colored schools." 

The Speaker,. in pursuance of. previous notice, asked, and, 
on motion of Mr. Barlow, obtained leave to introduce the fol
lowing bills, viz : 

I 

" An Act to increase the number of members in the Gen
eral Assembly of this State, and to apportion the same," 

· "An Act to reguiate the submission of questions to the Ju
diciary.'' 

· He also offered a Joint Resolution, entitled, 
' ' 

"Joint Resolution, relating to Increased Representation," 
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Which, on motion of Mr. Bariow, was read, and, on his 
further motion, was Adopted. 

Ordered . to the Senate for concurrence. 

The Speaker gave notice that, on to-morrow or some future 
day, he should ask leave to introduce a bill; entitled, 

• "An Act concerning ' Private Corporations.' '' 

Mr. Frazer, on behalf of the Committee on Roads and 
Vacant Lands, to whom was referred the petition of David 
Simpson, and others, asking for the passage of an Act to lay out 
a new public road, in Mispillion Hundred, reported a bill, en-· 
titled, 

" An Act to lay out a new public road in Mispillion Hun· 
dred, Kent County, to be known as the Simpson road," · 

Which, on his motion, was read. 

On motion of Mr .. Ra.wlins, the House bill. en ti tied, 

. " An Act to re-incorporate the town of Seaford," 

Was read a second time, by its tit:c;, 

And, on his further motion, was referred to the Committee .. 
on Municipal Corporations. · 

On motion of Mr. Justis, the House bill, entitled, 

"An Act to ame'nd Chapter 385, Volume 13, Laws of 
Pelaware, entitled, 'An Act dividing Christiana Hundred into 
two Election Districts,' passed February 9, 1869,"· 

Was read a second time, by its title, and, on his, further 
motion, was referred to Committee on Elections .. 

On motion of Mr. Comegys, the Senate bill, entitled, . 

' "An A,ct to incorporate 'The River Front Land Improve
illent Company,' " 

Was read a second time, by its title, and, on his furth~r 
motion, was referred to Committee on Private Corporations. ' 

On motiop of Mr. Comegys, the Senate bill, entitled, 



1149 

"An, Act to incorporate 'St. Mary's Total, Abstinence. 
Beneficial Pioneer Corps,' of Wilmington, Delaware,'.' 

Was read a second time, by, its title,· and on ~is further 
_ motion, was referred to Committee on Private Corporations. 

On motion of Mr. Comegys, the Senate bill, entitled, 

"An Act to ame.nd an Act, entitled, 'An Act to incorpo
rate The Jackson Lime and Marble Company;' passed at Dover, 
March 31, 1881,"' · · 

Was read a second time, by its .title, and, on his further 
motion, was referred to the Committee on Private Corporations. 

On motion of Mr. Comegys, the Senate bill, entitl~d, · 

'' An Act to incorporate ' The Delmarvia Fertilizer Com
pany,' of Clayton, Delaware," 

Was read a second time, by its. title, and, on his 'f1,1rther 
motion, was referred to the Committey on Private ~orporations. 

The House proceeded to the business in the Calendar. 

· The House bill, with an amendment, entitled, 

" Au Act to authorize the ' Delaware and Chesapeake Rail-
' way to consolidate and .form a union with the Philadelphia,·' 
Wilmington and Baltimore Rail Road -Company,'" 

· Was taken up for consideration, 

And, on motion of Mr._ Barlow, 
- I 

The ameJldment,·reported from .the Coinn\ittee, was· read; 

And, on his further motion, the amendment was 
Adopted 

And, further, on his motion, the bill, as amended, ·.was· 
read a third time, by paragraphs, in order to pass the House. _ 

On the qesti_on, " Shall this bill pass the House-?" 

The yeas and nays were ordered, which, being taken,, w:e.re 
u~~: . . . . 
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Yeas-Messrs. Barl'ow, Comegys, Denney, Frazer, JacobS', 
· Justis, Lewis, Lowe, Messick, Rawlins, Sutton, Temple, Watson, 
Williams, and Mr. Speaker~15. 

Nays_:._None: 
So the bill, having received the Constitutional majority, 

· Passed the House. 

Ordered to the Senate for concurrence. 

Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Senate. had adopted a Joint Resolution in 
i:elation. to adjournment, 

And presented the same to the House for concurrence. 

He also presented, for the signature of the Speaker of the 
House, the following duly and correctly enrolled Senate bills, 
the same having received the signature of the Speaker of the 
Senate, viz : 

"An Act to amend Section r, of Chapter 397, Volume II, 
Laws of. Delaware, entitled, 'An Act in relation to insane 
persons,' " · 

"Ari Act to amend Section 9, of Chapter 24, of the Re
vised Statutes of the State of Delaware, entitled, 'General 
Provisions respecting Public Officers.' " 

" An Act to amend Section 16, of Chapter 133, of the 
Revised Statutes of the State of Delaware, entitled, ' General 
Prov.isions concerning Crimes and Punishments.'" 

"An Act to amend an Act, entitled, 'An Act to incor
porate the Delaware Beet Sugar Company.'" Passed at Dover, 
March 25th, 1879." · 

He also informed the House that the Senate had concurred 
in the following House Joint Resolutions: 

"Joint Resolution appointing a Janitor." 

"Joint Resolution appropriating eight hundred, dollars to 
the contingent expenses of the office of Secretary of State.'.' 

Also, that the Senate had concurred in House bills as 
, fo,llows: 
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. "An Act to incorporate the Delaware Baptist Union." 

"Act to incorporate the Dover Market House C~mpany . 

. · . " An Act to incorporate the Journeymen Bricklayers Pro-
tection and Beneficial Association,. of Wilmington, Delaware.'.' 

"Act to incorporate the Madison Street·Club Stables." 

:\ nd returned the same to the House. 

The House bill, entitled, 

" An Act to extend the public road leading from the town 
of Milford, in Kent county, to the new wharf on Mispillion 
Creek," 

Was taken up for consideration, 

And, on motion of Mr. Frazer, the bill under consideration 
was read a third time, by paragraphs, in order to pass the 
House. 

On the question, Shall this bill pass the House? 

It was decided in the affirmative, 

And the bill 

Ordered to the Senate for concurrence. 

The House bill, entitled, 

.Passed the House. 

"An Act limiting the power of the Road Commissioners 
of Christiana Hundred to levy and collect a tax," 

Was taken up for consideration. 

Mr. Justis moved that the bill under consideration be re-
committed, 

Which motion Prevailed. 

The House bill, entitled, 

" An Act to convert that part of the Wilmington and 
Ch}'.istiana Turnpike within the limits of the City of Wilming
ton into a free public highway, or i,treet," 

Was taken up for consideration. 
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Mr. Justis moved that the bill under consideration be re
. committed, 

Which motion Prevailed. 

On motion of Mr. Messick, the Senate Joint Resolution, 
entitled 'Joint Resolution in relation to adjournment,'" 

. Was read, and, on motion of Mr. Justis, the Joint Resolu-
·'tion was indefinitely postponed. 

Mr. Justis, 'in pursuance of previous notice, asked, and, on 
motion of Mr. Comegys, obtained leave to introduce a bill, en

. titled,. 

" An Act to amend an act to incorporate the purchasers of 
the Wilmington and Reading Raifroad, passed February 22, -· 

1877," 

Which, on his motion, was read. 

The Speaker called attention of the House to the papers 
accompanying the G.overnor's Biennial Message. 

On motion of Mr. Justis, the Adjutant-General's Report, · 
Insurance Report, State Chemist Report and the Report of the 
State Board of Health, · 

Was referred to .the Committee on Printing. 

On motion of Mr. Justis, the Report of the Farmers' Bank 
was referred to the Committee on Ways and Means. 

On motion of Mr. Frazer, the communications in regard 
to Requisitions ofFugitives from Justice, 

We.re referred to Committee on Revised Statutes. 

On motion ofMr. Justis, 

The Resolution of the Legislature of Virginia, instruction 
the members of Congress, &c., 

Was referred to the Committee on Education. 

. . On motion of Mr. Justis, the Joint Resolution, No. 3, State 
1 of New Jersey, 

Was referred to the Committee on Federal Relations. 
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Mr. Justis moved that, when the House adjourns to-day; it 
be to meet on Monday next, at 4 o'clock, P. M., 

Which motion Prevailed. 

On motion, the House adjpurned. 

MONDAY, January 29, 1883-4 o'clock, P. M. 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. 

Journal read and approved. 

Mr. Cooch gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill, entitled, 

"An Act for the encouragement of agriculture in the.State.' 
of Delaware, by providing for the appointment of a Board of 
Agriculture.'' 

The Speaker gave notice that, on to-morrow or some future 
. day, he should ask leave to introduce a bill, entitled, 

" An Act to provide for the vaccination of children in the 

free schools.'' 

Mr. Comegys gave notice that, .on to-morrow or some fu
ture day, he should ask leave to introduce a bill, entitled, 

" An Act to incorporate the Hickory Grove Cemetery 
· Company, of New Castle county." · 

Mr. Denney presented a petition of William Parvis, praying 
, for the passage of an act to divorce him from his wife .Mary Ann 

from th.e bonds of matrimony, 
20 
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·· Which, on his motion, was referred to the Committee on 
Divorces. 

Mr. Crawford gave notice that, on to-morrow ~r some fu
ture day, he should ask leave to introduce a bill, entitled, 

. "An Act to amend Chapter 16, Section 12, of the Revised 
Statutes relating to bribery at elections.'' 

Mr. Denney presented a petition of Thomas H. Wilson 
and others, asking to locate and vacate a small part of the pub
lic road leading from Dover to Smyrna, 

Which, on his motion, was referred to the Committee ,on 
Roads and Vacant Lands. 

On motion .of Mr. Cooch, the House bill, entitled, 

" An Act to regulate the submission of question to the Ju
diciary,'' 

Was read a second time, by its title, and on his further mo
tion was referred to the Committee on the Judiciary. 

On motion of Mr. Cooch, the House bill, entitled, 

"An act to increase the number of members in the General 
Assemblr of this State, and to apportion the same," 

Was read a second time, by its title, and on his further mo
tion, was referred to the Special Committee on Representation. 

\ On motion of Mr. Wheatley, the House bill, entitled, 

"An Act to amend Chapter 391, of Volume 16, · of the 
Laws of Delaware," 

Was read a second time, by its title, and, on his further. 
motion, was referred to the Committee on Revised Statute,s. 

The Act previously reported from the Committee on Roads 
and Vacant Lands, entitled, 

" An Act to lay out a new public road in Mispillion Hun
dred, in Kent County, to be known as the Simpson and Cahall 
road," 

Was, on motion of Mr. Lewis, 
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Read a se.cond time, by its title. 

Mr .. Comegys, in pµrsuance of previous notice, asked, and 
. ' 

on motion of· Mr. Messick, obtained leave to introduce a bill, 
entitled, 

"An Act to incorporate the 'Star Publishing Company,'" 

Which, on motion of Mr. Comegys, was read. 

Mr. Comegys, in p~rsuance of previous notice, asked, aU:d 
on motion of Mr. Lowe, obtained leave to int~oduce a b_ill, 
entitled, 

"An Act to in..:orporate 'The Gazette Publishing Com~ 
pariy,' " · · , · · 

Which, on m~tion of Mr. Comegys, was read. 

Mr. Comegys, in pursuance of previous notice; asked, and 
on motion of Mr. Sutton, obtained leave to introduce a bill, 
,en ti tied,, 

"An Act to amend Sections 4 and 5, Chapter 4, of the 
Revised Code, entitled,·. ' Of the passing and Publications of 
Laws and of Journals,' " 

Which, on motion of Mr. Comegys, was read. 

On rnotion,.the House adjourned., 
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TUESDAY, Jan •. 30th, 1883,~10 o'clo~k, A;, M. 

House met pursuant to adjournment. 

Prayer by. Chaplain. · 

Roll called. 

Journal read and approved. 

Mr. Dukes, on behalf of the Committee on Elections, to 
whoni w,as referred the following House bills, viz : . 
' . ., ~· . ~ 

" An .Act dividing Christiana hundred, Northern El~ction 
District, into two Election Districts." 

"An Act. to Amend Chapter 385, Vol. 13, Laws of Dela, 
. , ware~ entitled, ' An Act dividing Christiana hundred into two 

', Election Districts.' ''. Passed, February 9, 1869. · ·. 

. . . Reported· the same back to .the House, with recommenda-
, tiol;l that they pass: · · 

C 
. Mr. Crawford, on behalf of the Committee on Judiciary, 

tq _whom was referred the following House bills, viz : . · 

'. " An Act to secure manufacturers and owners of railroad , 
equipments; and roliing stock, in making conditional sales, and . 

, certain contracts for t~e lease thereof.'' · , · 

"An Act to further amend the Act, entitled, • An Act, 
providing .for the appointment of State Chemist-:-in Chapter · 

.. 348, of Volume 16, Laws of Deiaware.' " · 

. · , Reported the same back' to the House, with a. recommen.
. · dation that they pass. . · · . . 

"Mr. Barlow, on behalf the Committee on Private Cor~ 
porations, to whom!was referred the following House bills, viz : 

"An Act to incorporate the Ancient Order·ofHibernians, 
Division No: 5,. of Hockessin, Delaware.'' 

"An Act to incorporate the Montifiore Mutual Benefit 
Society, of Wilmington, Delaware." · 
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" An Act to inc~rporate the Mutual Loan Association, of 
Townsend, Delaware." 

" An Act to revive and re-enact ' An Act to incorporate 
the Tomahawk Branch Ditch Company.' '' 

" An Acf to incorporate the Ancient Order of Hibernians, 
Division No. 4, of the City of Wilmington, Delaware. · 

.Reported the same back to the House, with a recommenda
tion that they pass. 

· Also, he reported the following Senate bills : 

"An Act toincorporate the Pusey and. Scott Company," . 

With an amendment. 

" An Act to incorporate St. Mary's Total Abstinence 
Be~eficial Pioneer Corps, of Wilmington, Delaware." 

"An Act to incorporate Diamond State Organ Company," 

"An Act to incorporate the Delmarvia Fertilizer Company, 
of Clayton, Delaware," · · 

"· An Act to amend an act, entitled, 'An act to incorporate 
the Jackson Lime and Marble Company,' passed at Dover, 
.March 31, 1881," 

'' An Act to re-enact the act, entitled, •A·n act to incorpo~ 
rate the Trustees of the Home for Friendless and Destitute 
Children, in the City of Wilmington,' " 

"An Act to incorporate the Peninsula Bone Fertilizer Com
pany," 

"An Act to incorporate the Wesleyan College," 

4'An. Act to incorporate the Brandywine Catholic Literary 
Association, Brandywine, Delaware." 

· Reported the same back to the House, with a recommenda-
' tion that they pass. · 

Mr. Frazer, on behalf of the Committee on Roads and 
Vacant Lands, to whom was referred the House bill, entitled, 

' . : . . 

." An Act to vacate a. part of Lake Avenue, as laid out on. 
a plot of lots, by the Rehoboth Beach Association,'' 
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Reported the same back to the House, with a recommenda
tion that it pass. 

Mr. Comegys, on behalf of the Committee on Enrollment, 
reported that they had examined, and found duly and correctly 
enrolled, the following House bills and Joint Resolutions, viz: 

" An Act to incorporate the Dover Market House Com~ 
pany." · 

"An Act to incorporate the J. A. <::;ranst~n Company, of 
New Port, Delaware." 

"An Act to incorporate the Journeyman Bricklayers' Pro~ 
tective and Beneficial Association, of Wilmington, Delaware." . 

"An Actto incorporate the Madison Street Club Stables.''. 

"An Act to enable W. McKay to convey certain real es- · 
tate." · 

"An Act to incorporate the Rehoboth Beach Hotel Com
pany." 

" ; . 

Joint Resolution, appropriating eight hundred dollars to the 
conting~nt expenses of the office of the Secretary of State. 

"Joint Resolution, appointing Janitor." 
i 

He also reported the following duly and correctly enrolled 
Senate bills, viz : · 

"An Act to amend Section 1, of Chapter 397, Volume II, 
Laws of Delaware, entitled, 'An act in relation to insane per-
sons.' " · 

"An Act to amend Section 9, of Chapter 24, of the Revised 
Statutes of the State of Delaware, entitled,· 'General Provisions 
Respecting Public Offi.cers.' '' 

" An Act to amend an act to incorporate the Delaware Beet 
Sugar Company, passed at Dover, March 25, 1879." 

"An Act to amend Section 16, Chapter 133, of the Revised 
S,tatutes of the State of Delaware, entitled, 'General Provisions 

_ Concerning Crimes and Punishments.'·'' · 

Mr. Messick gave notice that, on to-morro~ or some future 
day, he should ask leave to introduce a bill, entitled, 
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"An Act in relation to the powers of the Levy Court." . . 
Mr. Comegys, in pursuance of previous notice, asked, and, 

on motion of Mr: Frazer, obtained leave to introduce a bill, en-
. titled, - · 

" An Act to incorporate the Hickory Grove 'Cemetery Com~ 
pany, of New Castle county, Delaware," 

' . ' 

Which, on motion of Mr. Comegys, was read. 

. Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Senate had concurred in the following House 

· bills and Joint Resolution: · 
. . , . 

"An Act to re-enact the act of incorporation of the Kent 
County Mutual Insurance Company,'' 

"An Act to authorize the United School Districts, Nos. 39 
- -and 41, in New Castle county, to borrow money, for the' purpose 
. of building a: new school house . therein ; and, also, to sell the 
school property belonging to said districts,,, .. 

"A Joint Resolution, 'relating to increased representation.'' 

-... Also, that the Senate had passed, and asked the concurrence· 
of the House in the following bills : · 

"An Act to amend an act, entitled, .'An act to es.tablish a 

State Board of Health for the State of Delaware," 

"An Act to incorporate the Johnson Forge Company,'' 

_ ' " An Act to incorporate the Philadelphia and Smyrna 
Transportation Company." . 

M_r .. Lewis, in pursuance -of previous notice, asked, and, on 
motion of Mr. Messick, obtained leave to introduce a bill, en~. 
titled, 

"An Act to\ incorporate the Harrington Library Associa-
tion, Kent county, Delaware," · 

Which, on motion of Mr. Lewis, was read. 

Mr. Cooch, in pursuance to previous notice, asked, and,
on motion of Mr. Denney, obtained leave to introduce a bill, 
entitled, · 1 • 
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' . :. "An Act for the Enc~uragement 6f Agriculture' in ,the . 
. Stat~ of Delaware, by providing for the appointment of.a-Board 
of Agriculture, · 

Which, on motion of Mr: Cooch, was read. 

Mr. Dukt!s gave.notice .that, on to-morrow or some future 
day, he should ask leave to introduce a. bill, entitled, 

·" An''Act to renew and to amend the Act, entitled, •An 

· Act to incorporate the Agricultural Canal. Company; of Balti- · 
more Hundre~, Sussex County, Delaware.' " · 

Mr. Perry gave notice that, on to-morrow or some future 
day, he should ask leave tq introduce a bill, entitled, , · ·' 

" Ail Act to prevent live stock from running at large, in. 
School District No .. 18, in Sussex County." 

. . ' 

The Bill previously reported from the Committee on Roads. 
a~d Vacant Lands, entitled, · · 

"An Act to lay out a new public r.oad in Mispillion Hun-
dred, in Kent County,'' ' 

. Was, on motion of Mr. Lewis, read a second time, by its 
'title. 

Qn motion of Mr. Comegys, the House bill,.entitled, 

· . "An Act to amend Sections 4 and 5, of Chapter 4, of the 
·Revised :Code,. entitled, 'Of. the passing and PubJications' of 
Laws and of Journals,' " 

Was re::i,d a second tin;ie, by its title, 

And, on his further motion, w:is referred-to the Committee· 
· .' ' on Revised $tatutes. 

On motion of Mr. Comegys,. the House bill;' entitled, 

" An Act to incorporate ' The Gaiette Publishing Com
pany,'.'.' 

Was read a second time,. by its title, and, on his further . 
motion, was-referred to the _Committee on Private Corporations, · 

On motion of Mr. Comegys, the House bill, entitled, . 
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" An act to incorporate the Star Publishing Company," 

Was read a second· time, by its title, and, on his further mo. 
tion, was referred to the Committee on Private Corporations. 

' 
On motion of Mr. Cooch, the House bill, entitled, 

" An act to amend an act to incorporate the purchasers of 
the Wilmington and Reading Railroad, passed February '22, 

1877," 

Was read a second time, by its title, an:d on his further mo~ 
tion, was referred to the Committee on Private Corporations. 

On motion of Mr. Cooch, the House bill, entitled, 

''An act concerning the Geo. P. Whitaker Company," 

· . Was read a second time, by its title, and, on his further mo
tidn, was referred to the Committee on Private Corporations. 

' I ·• 

Mr. Messick presented a petition of Noah Isaacs, Sr., and 
others, asking for the enlargement of School District, No. 131, 
in Sussex county, 

And, by unanimous consent, was read, and, on motion of 
Mr. Watson, was referred to the Committee on Education, to 
report by bill or otherwise. · 

' 
The House proceeded to the business in the Calendar. 

The House bill, entitled, 

"An act to amend Chapter 385, Volume 13, Laws of Dela• 
ware, entitled, 'An act dividing Christiana Hundred into two 
election districts,' passed February 9, 1869," 

Was taken up for consideration, 

And, on motion of Mr. Lowe, the bill under consideration , 
was laid. on the table. 

The House bill, entitled, 

" An act dividing Christiana Hundred Northern Election 
District into two-districts," 

Was then taken up for consideration, 
21 
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And, .on motion of Mr. Lowe, the. bill under.considemtion 
was· laid on the table'. · . . · · 

· The House bill, entitled, 

. . " An act to further' amend the act, entitled, 'An act pro
viding for the appointment of State Chemist, in Chapter 348, of 
Volume. 16, Laws of Delaware,'' 

Was taken up for consideration, 

On motion of Mr. Cooch, the. bill under. consideration was 

. ·read a third time, by paragraphs, in order to pass the House; 

On the question, Shall this bill pass the House? 

It was decided itr·the affirmative; 

And the bill. 

Ordered to the Senate for concurrence. 

The H~use Bill, entitled, 
. ' 

Passed tke House. 

"An act to secure manufacturers and owners of railroad 
equipments and rolling stock, in making conditional sales, and 
certain contracts.for the lease thereof/' 

Was taken up for consideration. 

On motion of Mr; Denny, the bill under consideration was 
read a third time, by paragraphs, in order to pass the Ifouse. 

On the,question,." shall this bill pass the .House ? .. i• 
' . 

It was decided in the affirmative, · 

And the bill 

Ordered to the· Senate for concurrence. 

The House bill, e_ntitled, 

Passed tke House. 

·. " An Act to incorporate the ' Ancient Order of Hibernians, 
Division No. 4, of the city of Wilmington, Delaware,' " . . 

Was taken up for·consideration; · 

And, on motion of. Mr. Barlow, the bill under conside~a
tion was read a third time, .by. paragraphs, . in order to· pass the. 
House. 
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On the question, :' shall this bill pass the. House?" 

The yeas and nays were ordered, which, being takeh, wer~ 
as follows: 

Yeas, Messrs. Barlow, Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs, Lewis, Messick, Perry, Rawlins, Sutton, Temple;
Watson, Wheatley, Williams and Mr. Speaker-17. 

· Nays-none. 

So the bill, having received the constitutional majority, 

Passed the House. 

Ordered to the Senate for concurrence. 

The 1House bill, entitled, 

" An Act to incorporate the ' Montifoire Mutual Benefit 

Society, of Wilmington, Delaware," '' 

Was taken up for consideration. 

On motion of Mr. Barlow, the bill under consideration was, 
read a third time, by paragraphs,in order to pass the House. 

- On the question, "shall this bill pass the House ?r, 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas, Messrs. -Barlow, Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Rawlins, Sutton, 
Temple, Watson, Wheatley, Williams and Mr. &peaker-,18. 

Nays~none. 

So the bill, having received the constitutional majority, 

Passed the,:1:/uuse. 

· Ordered to the, Senate for concurrence. 

_ The House bill, entitled~ 

" An Act to incorporate :the 'Mutual .Loan Association, of . 
·. Townsend, Delaware,' '' 

Was taken up for consideration, 
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And, on motion of Mr. Barlow, was read a third time, by 
paragraphs, in order. to pass the House : 

On the question, ShaB this bill pass the House? 

The yeas and nays' were ordered, which, being taken, were 
as follows: 

Yeas-Messrs. Barlow, Comegys, Cooch, Crawford, Denr~ey, 
Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Rawhns, 
Sutton, Temple, Watson, Wheatley, Williams, and Mr. Speaker· 
-18. 

Nays-N<:me : 

So the bill, having received the required Constitutional ma-
, jority, Passed the House. 

Orderedto the Senate for concurrence. 

The House bill, entitled, 

An Act to revise and re-enact an act, entitled, 'An act to in
corporate the Tomahawk Branch Ditch Company, 

Was taken up for consideration, 

And, on motion of Mr. Lewis, the bill under consideration . 
was read a third time, by paragraphs, in order to pass the House . 

. On the. question ShaU this Bill pass the House ? 

The yeas and nays were ordered, which, being taken, were 
as follows : . 

Yeas..:._Messrs, Barlow, Comegys, Cooch, Crawford, Denney, 
Dukes, Frazer,· Jacobs, Lewis, Lowe, Messick, Perry, Rawlins, 
Sutton, Temple, Watson, Wheatley, Williams, and Mr. Speaker 
-19.· 

Nays-None: 

So the bill, having received the required Constitutional 
majority, Passed the House. 

Ordered to the Senate for concurrence. 

. The Senate bill, as amended by the Committee on Private 
Corporations, entitled · 
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. " An· Ac~ to ipcorporate the Pusey & Scott Company' ... 

,was taken up for consideration, 

And, on motion of Mr, Barlow, the amendment was read, 
as follows.: : · 

HOUSE OF REPRESENTATIVES, Ja.p. 30, 1883. 
" Amend the. bill by striking out the words, ' for sufficient 

cause,' '' in the last line of Section 8,'' 

And, on his further motion, the amendment was 

/Adopted. 
The bill under consideration, as amended, was, on motion 

of Mr. Watson, read a third time, by paragraphs, in order to 
· pass the House. 

On the question, Shall this bill pass the House ? 
The yeas and nays were ordered, which, being ,taken, were 

as follows : ' 

Yeas, Messrs. Barlow, Comegys, Cooch, Crawford, Denney, 
Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Rawlins, 
Sutton, Temple, Watson, Wheatley, Williams, and Mr. Speaker, 
-19. 

\' 

Nays-none. , 

So the bill having received the required Constitution'al ma-
jority, Passed the House. 

Ordered to be returned to the Senate, ·and ask their con
currence in the amendment. 

The Senate bill, entitled, 

"An Act to incorporate the St. Mary's Total Abstinence 
Beneficial Pioneer Corps, of Wilmington, Delaware," 

Was taken up for consideration, 

And, ori motion of Mr. Watson, the bill, under considera
tion was read a third time, and by paragraphs, in order to J)ass 
the House. 

On the question, " shall this bill pass the House?" 
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The yeas and nays were ordered, which, being taken, were 
as follows : · 

Yeas, Messrs. Barlow, Cooch, Crawford, Denny, Dukes, 
Frazer, Le"'.is, Lowe, Messick, .Perry, Rawlins, Sutton, Temple, 
Watson, Wheatley, Williams and Mr. Speaker_:.17. · · 

Nays-none . 

. So the bill, having received the required constitutional ma-

jority, Passed the House. 

· Ordered the Senate be informed thereof. 

The Senate bill, entitled, 

. "An Act to incorporate 'The Diamond State Organ Com-
pany,' " 

Was taken up for consideration, 

And 6ri motion of Mr. Denney, 

The bill under consideration was read .a third time, by 
· paragraphs, in. order to pass the House, 

. On the question, "shall this bill pass the House?" 

The yeas and nays were ordered, which, being taken, were 
as follows.: 

Yeas, Messrs. Barlow, Comegys, Co,)ch, Crawford, Dukes, 
Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Rawlins, Sutton, 
Temple, Watson, Wheatley, Williams and Mr. Speaker-,-19. 

Nays-none. 

So the bill, having received the required constitutional ma-

.· jority, Passed the House. 

Ordered that the Senate be informed thereof, and the bill 
returned to that body. 

On motion, the'House adjourned until 3 o'clock, P. M. 
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SAME DAY :-3 o'clock P. M. 

House met pursuant' to adjournment. 

The .Senate bill, entitled, 

'' 'An ·Act to incorporate the Delmarvia · Fertilizing Com
pany'," was taken up for consideration, 

And,· on motion of· Mr. Temple, the bill under considera~ 
tion, was read a third time, by paragraphs, in order to pass the 
House. 

On the question, "shall this bill pass the House?" 

The yeas and nays were ordered,. which being taken, were 
as follows: 

:Yeas, Messrs. Barlow, Comegys, Cooch, Crawford, Denney, 
Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Temple, 
Watson, Wheatley, Williams, and Mr. Speaker-17. 

Nays-none. 

So the bill having received the required constitutional 
majority, Passed the 1-Iouse. 

Ordered that the Senate be informed thereof and the bill 
returned to that body. 

The Senate bill, .entitled, 

,, "An Act to amend an act entitled an act to incorporate the 
Jackson Lime· and Marble Company'," was taken up for con
sideration, 

And, on motion of Mr. Frazer, the bill was read a thil'.d 
tim,e, and by paragraphs, .in order to pass the House. 

On the question, shall this bill pass the. House ? 

· · The yeas and nays were ordered>'which, being taken, were 
as follows: 

Yeas, Messrs. BarlQw, Comegys, Cooch, Crawford, Dukes; 
· Frazer, Jacobs; Lewis,, Lowe, Messick, Perry, Sutton, Temple,, -
Watson, Wheatly, Williams and Mr. Speaker-17. 
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Nays-none. 

· So the bill, having received the required constitutional ma· 
jority,· · Passed the House. 

Ordered that the Senate be informed thereof, and bill re
turned to that body. 

The S~nate bill, entitled, 

"An Act to re-enact the Act, entitled, 'An Act to incorpo
rate The Trustees of the House for Friendless and Destitute 
Children, in the city of Wilmington,' " 

Was takenup for consideration, 

.And on motion of Mr. Barlow, the bill was read a third 
time, by paragraphs, i:t;t order to pass the House. 

_On the question, " shaH this bill pass the House?'' 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas, Messrs. Barlow, Comegys, Cooch, Crawford, Denney, 
Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Sutton, 
Ternple, Watson, Wheatly, Williams and Mr. Speaker-18. 

Nays-none. 

So the bill, having received the required constitutional ma-
jority, Passed the House. · 

Ordered that the Senate be informed thereof, and bill re
turned to that body. 

The Senate bill,. entitled, 

" An Act to inc1 ,rporate ' The Peninsula Fertilizer Com-
pany,'" · 

Was taken up for consideration, 

And, on motion of Mr. Messick, 

The bill under consideration, was read a third time, by 
, paragraphs, in· order to pass the House:'' 

On the question, '' shall this bill pass· the House ? '' 
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. The yeas ~nd nays were ordered, w~ich, being taken, were 
as follows: 

Yeas, Messrs. Barlow, Cooch, Crawford, Dukes, Frazer, 
Jacobs, Lewis, Lowe, Messick, Perry, Sutton, Temple, Watson, 
Wheatly, Williams and Mr. Speaker-17. 

Nays-none. 

So the bill having received the required constitutional ma-. 
jority, Passed th'e House. 

'Ordered that the Senate. be informed thereof, and the bill 
returned to that body. 

The Senate bill, entitled, 

"An Act to incorporate the Wesleyan College," 

Was taken up for consideration, 

And, on motion of Mr. Watson, the bill was read a third 
time, and by paragraphs, in order to pass the House. 

On the question, Shall this bill pass the House? 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas-:-Messrs. Barlow, Comegys, Cooch, Crawford, Den
ney, Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Sut
ton, Temple,· Watson, Wheatley, Williams, and Mr. Speaker 
-18. 

Nays-:-None. 

So the bill, ha~ing received the required constitutional ma-
jority, . Passed the House . 

. Ordered, that the Senate be informed · thereof, and return 
the same to that body. 

The Senate bill, entitled, 

" An Act to incorporate the Brandywine Catholic Literary 
'Association, Brandywine, Delaware,' " 

'Was taken up for consideration, 
.22 . 
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And, on motion of Mr .. Frazer, the bill was read· a third 
time, by paragraphs, in order to pass the House. ' 

On the question, Shall this bill pass the Hpuse ? 

The yeas and nays were ordered, which, being taken, were 
as follows: 

' 
Yeas-Messrs. Barlow, Comegys, Cooch, Denney, Dukes, 

Frazer, J3:cobs, Lewis, Lowe, Messick, Perry, Sutton, Temple, 
Watson, Wheatley, Williams, and Mr. Speaker-17. 

· Nays-None. 

. So the bill, having received the required constitut10nal ma-
. jority, Passed the House. 

Ordered, that the Senate be informed thereof, and the bill 
returned to that body. 

The House i:nll, entitled, 

"An Act to vacate a part o,f Lake,Avenue, as laid on a plot 
of lots, by the Rehoboth Beach Association," 

Was taken up for consideration, 

And, on motion of Mr. Cooch, the bill under consideration 
was laid on. the table. · 

The Speaker laid before the House the opinion of the Chan
cellor on . the questions submitted by ·Joint Resolution of the 
two Houses, 

Which was read, as follows : 

To tlu General Assembly: 
The Secretary of State has .transmitted tome a copy of cer

tain Joint Resolutions, adopted by you on the 23d day of the 
present month, which are as follows: · 

Be it resolved, by the Senate and House ef Representatives in 
General Asnmb(y met: That the Chancellor and Judges be, and 
are, hereby, requested to communicate to the General Assembly 
their opinions, in writing, upon the following questions, that is 
to .say: 

· · . x. Is it within the Constitutional powerof the General As
sembly, by the concurrent vote of two-thirds of the members of 
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ea~h branch thereof, to provide·for the increase of the members 
of the Senate and House of Representatives in the General As
sembly, and to apportion the number thereof unequally among 
the several counties of the State? 

2. Is it competent for the General Assembly to provide by 
law for the election of members of either branch or both branches 
of the General Assembly, from any or every county, from dis

, tricts created bylaw within such county, in lieu of the election. 
thereof upon general ticket throughout the county? · 

And be it further resolved as aforesaid, That a duly authen
ticated copy of these resolutions shall be forthwith ,transmitted 

. to the Chancellor, the Chief Justice, and each of the Associate 
Judges, by the Secretary of State. 

A correct answer to the questions subniitted, involves a 
·proper construction of the first and third paragraphs of the sec
tion of Article 2 of the Constitution, and of the first and third 
paragraphs of the third section of said article. · 

The second section declares that the Representatives shaH 
be chosen for two years, by the citizens residing in the several· 
counties, and that there shall be seven Representatives chosen in 
each county until a greater number of Representatives shall by'the 
General Assembly be judged necessary, and then, two-thirds of 
each branch of the Legislature concurring, they may by law 
make provision for increasing their number. 

The third section declares that the Senators shall be chosen 
for four years by the citizens residing in the several counties, and 
that there shall be three Senators chosen in each county. When , 
a greater number of Senators shall by the General Assembl'y be 
judged necessary, two-thirds of each branch concurring, they 
may by law ·make provision for increasing their number, but 
the number of Senators shall never be greater than one-half, nor 
less than one-third of the number of Representatives. 

If the first question submitted involved only the Constitu
tional power of the General Assembly, by the concurrent vote 
of two-thirds of each branch thereof, to make provision by law' 
for the increase of the number of Senators and Representatives 
in the General Assembly, to be chosen by the citizens residing 
in the several counties, when a greater number .of Senators and 
Representatives shall by the General Assembly be judged neces-_ 
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sary, i should. answer in the affinnative, because such auth'Ority is 
expressly conferred upon the General Assembly by the Constitu
tion; but that question involves more, namely: Whether, sup
posing the ·number of Senators and Representatives to be in
creased, the General Assembly have the Constitutional power to 
apportion unequally the number thus increased among the sev
eral countiesof .the State? In my opinion, the General Assem
bly have not the Constitutional power to make such apportion
ment. 

The Constitution is the organic, fundamental, and supreme 
1 law of the State. It creates the Legislature. The Legislature 

makes laws authorized by. conformable to, or not inconsistent 
with, the Constitution. The Legislature cannot add to, alter, 
o~ change the Constitution, or make provision by law for adding 
to, altering, or changing it, unless authorized sq to do by the, 

· Constitution, and in the manner prescribed by the Constitution. 
The only act the General ,Assembly is, by the provisions of 
the second Article thereof herein before recited, authorized to 
do; is to make provision by law, for the increase of the number 
of Representatives and Senators, to be chosen in each county 
,by the citizens residing therein, when a greater number of. 
Representatives or Senators shall, by the General Assembly, be 
judged necessary. · · 

The General Assembly have the constitutional power to 
judge in respect to the necessity for an increase in the number 
of Senators or Representatives, to be chosen in the several 
counties, and to make by law, provision for increasing the 
number, if they shall judge a greater number to be necessary, 
and this is the limitation of their power in this respect. They 
4ave not the power to make provision by law, for choosing 
Senators or Representatives in any manner different from that 
prescribed in the Constitution, nor for their being chosen other
wise than by citizens residing in the several counties. 

· The apportionment of Senators and Representatives in the 
General Assembly is already made by the Constitution, and is . 
upon the basis of equality among the counties, and the General 
Assembly have, in my opinion, no constitutional power to make 

,provision by law, for a different apportionment otherwise than 
as prescribed in the 9th Article of the Constitution, providing 
for amendments thereto. The true principle in respect: to the 
interpretation of the Constitution, and in respect to making by 
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law prov1s10n for the increase of the number of Senafors .or 
Representatives, as I contemplated by that instrument,. is this: 
they may do whatever is necessary and proper for making, pro
vision by law for such increase in number, but they cannot make 
provision 1:)y law for doing anything that is not 1necessary and· 
proper for the making of the increase contemplated by the Con
stitution. Now supposing, in the judgment of the Ceneral 
Assembly, it is necessary that the number in the aggregate, of 
the House of R~presentatives should be increased, so as it shall 
consist hereafter of forty-eight members, their constitutional 
power would be exhausted, if they should make provision by 
law that the number of Representatiyes chosen in each 1coµnty· 

. should be sixteen. In like manner, if in their judgment the 

. number of Senators should be increased to twenty-four, their 
constitutional power would be exhausted if they should make 
provision by law, that the number of Senators chosen in each 
courity should be eight. The number of Representatives and 
the number of Senators would be increased, but the apportion
ment of that number, and the principle. upon which that 
apportionment would be made, would not be different from that 
made in the Constitution, namely : equality among the several· 
counties in. representation in the General Assembly. 

. The powe'r conferred by the Constitution on the General , 
Assembly, is power i~ respect to the increase of 1mmber, 

. and the power must be exercised in respect to that alone : in 
respect to increase, not diminution. In respect to the number 
of Representatives, the increase of seven to sixteen,. in each 

'county, would exhaust the power of the General Assembly, and 
in respect to Senators, the increase of three to eight, in each 
county, would exhaust its constitutional power; but the unequ'al 
apportioni;nent of the increase of number, or of Senators and 
Representatives, based upon such increase, would be the exercise 
of power beyond the purpose for which the power· was. given, 
which was solely for the increase of number, and would be for· 
the additional purpose of apportionment and apportionment 
different from that made by the Constitution. 

Equality of representation in the General Assembly of the 
voters of the several counties as citizens of the several counties, 
and not equality of representation otherwise, Ol', to express it in 
different language·, equality of the sev~ral counties to representa
tiQn in the. General Assembly, is the constitutional principle, and· 
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organic in the constitution' of the General Assen1bly. The 
. General Ass~mbly cannot destroy or change its own organic 
principle of existence, the very law of its being. 

. It follows from what has already been said in respect to the 
first question submit( ed, that I am of opinion it is not competent' 
for the General Assembly to provide by law for the election of 
members of either branch, or both branches of the General 

'Assembly, from any or every county, from districts created by, 
law within such county, in lieu of the election thereof upon 
general ticket throughout the county. The constitution declares 
how members of each and both houses of the General Assembly 
shall be chosen,· and apportions tl:em. They shall be chosen by 
the citizens of the several counties, and there shall be an equal 
number chosen from each county. This, in my opinion, is the 
only proper interpretation of the Constitution upon the subject-, 
of representation in the General Assembly.' 

W. SAULSBURY, Chancellor. 

• The Speaker also laid before .the House the opinion of the 
Chief Justice, in .answer to the same questions, 

Which was read, as follows : 

'I/! the Honorable the Senate _and House ef Representatives ef the 
.. State of Delaware, in General Assembly met: 

On my return home, on Saturday afternoon, from a -few 
days' absence, I had the honor to find awaiting me, from the • 

· Secretary of State, a certified copy of the following resolutions 
adopted by your respective bodies on the 23d instant, viz. : 

"Be it resolved by th_e Senate and House ef Representa
tives, in General Assembly met: That the Chancellor arid Judges 
be and they are hereby requested to communicate to the General · 
Assembly their opinions in writing, upon the following quess 
tions, that is to say: . · 

" x. · Is it within the constitutional power of the General 
Assembly, by a concurrent vote of two-thirds of the members 
of each branch thereof, to provide for the increase of the mem
bers of the Senate and House of Representatives in the General 
Assembly, and to apportion the members thereof unequally. 
among the several counties of the State? 
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" 2. Is it competent for the General Assembly to pro~ide, 
. by law; for the election of members of either branch, or both 

branches of the General Assembly, from any or every county, 
from distric'ts created by law within such county, in lieu of the . 

. 'election thereof upon a general ticket Jbroughout the county?''·. 

It .is, I think, the first time that the Legislature has ever 
requested an opinion from the Judges upon any question; and_ 
there will be different opinions whe.ther the resolutions should 
.be responded to upon the points presented.· It is certainly, in. 
no sense obHgatory upon the Judges to give opinions upon th~ 
validity--ofproposed legislation, and they might .well decline, 
respectfully, to perform, in this case, the .service desired of 
them; but the character of your body, as coming directlyJrom 
the people, and representing, qualifiedly, the sovereign power; 
as well as the spirit of compliance with a reasonable request 
which animates most. men, prompts me to give you the 'best 
opinion I have been able to form upon the questions propounded. 

Of course, no one can suppose that the opinions given will, 
- in any respect, be judicial, interpretations of the Constitution ; 

such can only be made in the trial of causes between party· and 
. party. They will be simply the best judgment that can be 
. formed by the Judges respectively upon the proposed, questions 
that is; the expression of the mind of five_ experienced lawyers 
-but without the aid, at times _so necessary, and always so 
welcome, of discussion by counsel learned_ i,n the law. 

In order to an intelligent presentation of views upon the 
subject proposed, it is necessary that some attention shall ·be 
given to the subject of government in this State.. : . . · 

Before the Declaration of Independence, the c'olonfes iQ · 
A~erica, of which what was calle_d the !' Thr~e Lower Counties 

' upon Delaware " was one, were in no ·sense . independent 
political bodies. They.had, it is true, legislative power, which 
resided in certain elected or selected bodies, co~operating with. 

_ the proprietary, or his successors, and their lieutenant governors ; 
but all their acts of legislation, except such as partook more of 
the n.ature of by-laws than general statutes affecting the body 
politic, were sent to England for approval by the royal authority. 
If acceded to, they became part of the law of the land, otherwise~. 
they were wholly inoperative and void. There was ·not among 
these colonies collectively, nor in them individually, any ;such 
thing as sovereign power. When. that Declaration was .proclaimed . · 
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on the 4th of July, 1776, each of those colonies cast off the gar
ments which characterized her dependency upon the. sovereign 
power of England, and clad herself in the robes worn by none 
but independent political societies. In the twinkling of an eye, 
wh'at before was a mere colony of England, became her equal in 

. all the powers that pertain to sovereign communities. The legis
, lative power-that immense force which, unrestrained by bonds 
fastened by the possessors of it, knows no limit of exercise-be-

\ came free. The right to make any laws, the same as the British 
Parliament could do, at once attached to the new-born State; and, 
but for what the people of Delaware shortly after did, would 
have existed to this very day; 

The new relation, the responsibilities it created, and dangers 
internal, which inhere in all governments where the legislative 

, power is unrestrained, at once required of the citizens that some 
law, fundamental in its nature, and supreme in its exercise, should 
be provided to control the absolutism which otherwise would ex
ist in the law-making authority. The power to make laws, to 

, govern by legislation, to define the personal and property-rights 
of men, to exercise sway over all the interests of the entire body
politic, arid of the individuals wh.o compose it, was the attribute 
of a legislative body-that body being the delegate of such power, 
which resides in every independent political society. Uncon
trolled by some paramount provision, fundamental in its nature, · 
emanating from the ultimate source of all power-the people
the legislative power would be practically unlimited. Nothing 
was left after the imperial power was thrown off but. the common 
law, which was the birthright and inheritance of the colonists, 
and s.ecured them in their persons and property. Under these 
circumstances, all the colonies ( except one, which was satisfied 
with a liberal form of government received from the royal au
thority, )'called together a portion of their best men, to enact a 
body or code of fundamental law, distributing the powers of 
government,· and defining the restraints which should be imposed 
upon the Legislature. In. other words, the people, fearing to 
trust the whole administration of public affairs, executive and ju~ 
dicial, as well as legislative, to a single body, or, as we call it, 
legislature, (though their own agents, to be selected annually by 
themselves, would compose it,) appointed a Convention to make 
a Constitution, or frame of government for the people. This 
body was composed of thirty delegates, ten from each county, 
chosen by ~he people thereof respectively, who terminated their 
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labors on the 20th of September next following the Declaration, 
by the completion of an instrument which continued in existence 
until.the 20th of June, 1792, when it was superseded by another, 
which other is the supreme law at this day, except as modified by 
that adopted on the 2d of December, 1831, by a Convention 
then held according to Constitutional forms, and an amendment 
adopted at the January session, 1875, of the General Assembly. 

By the last article in the Constitution of September, 1 776, 
after declaring that neither the declaration of .rights and funda
mental rules of the State, nor certain of its enumerated articles, 
ought ever to be violated on any pretense whatever, it is declared, 
that '' no other part of this Constitution shall ,be altered, changed, 

. or diminished without the consent of five parts in seven of the 
Assembly, and seven members of the Legislative Council,"
the Legislature ,consisting of a Council, composed of three mem
qers Jrom each county, and a House of Assembly, consisting of 

· seven members. from each county. Our Senate and House of 
. Representatives now answer to these bodies. So that the Legis
lature of that day could change the Constitution in any respect, 

. provided five-sevenths of the Assembly, and ·seven-ninths of the 
Council agreed to do so, and no confirmation byany subsequent 
Legislature was required. 

When the co~vention of I 792 assembled, that body eritered 
upon the business of making a new Constitution, adopting many 
of the .features of the old one, bu.t establishing many, very 

. material changes, one of which was with respect to the mode of 
altering the fundamental law, it. being provided, ,by different 

. clauses, that a convention should be held for that purpose, or 
amendments should be made by the legislature, two-thirds of 
the members of o:1e session with the approval of the Governor 
proposing them, and three~fourths of the succeeding one· ratify
ing them, after due publication. · This feature was left untouch
ed. by the amending eonvention of 1831, and is now, part of the 

, paramount law.. Another of these changes was, in effect, that 
the General Assembly, two-thirds of each branch thereof con-, 

· curring, might increase the number of senators and representa
tives, or of either, provided the number. of senators should 
never be less than one-third, nor more than one-half of .the 
representatives. (Article II.) . This is the only authority given 
to change any feature of the fundamental law, (if feature it may 
be called,) at a single session of the legislature, except that one: ' 

. 23 
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. (Section 24 of Article VII) providing for an .incre~se i_n the 
number of justices of the peace~which may be made by .like 
proportion of members of each house. The Constitution pro- -
vides that the Senate shall consist of nine members, three· from · 

. each county, and the ·House, of seven from ·. each county. 
;J~. also proyides. that the number of justices of the ·peace·· 
-in each county shall not· be· less than twelve. Practically; 
!he prnvisions were considered to be virtually .. the same, for the 
number. of the latter appointed for. each county was t_wel\re · 

· - Under the colonial system, that is, from November 'hh, iri. 
the·year 1766, until the Declaration of Independence; the num
ber· of members of the Council w~s two from each county;'.' 
making twelve in all, while the union lasted, and four from ·each 
county of the House of Assembly, making twenty-four _in au.:.... -
there being six counties organized, that is; three in what was 
then the' Province, and is now the State, of Pennsylvania, and 
which .were sometimes called the three upper counties, and New 
Castle, Kent and Sussex, the three lower counties upon Dela.: 
ware. After that event and the time of the adoption of' the. · 
Constitution of 1776, (20th of September), the number was fixep 
the same as at the present time-the difference, with respect to 

· change in number being, that by this Constitution five parts in · 
seven: o.f the House, and seven parts in ·nine of the Senate, could 

. chapge any part. of the instrument without any ratification by .a 
,subsequent legislature, whereas one legislature, under _the sub• 
stitµted system, could.only change it, in two particulars, viz.: 
with respect to increase of members of the legislature, and fo~ 

c.crease beyorld twelve of the number of the justices of the peace, _ 
.. provision being made, as has been said, in each .case, for such 

. by a two-thirds vote of each branch of the legislature. Thls, • 
however, ca~ hardly be considered alteration or change. · · 

. I have now ·laid before you the necessary facts for a better ' 
understanding of the · whole subject than· you coulg haye had 
without them ; · and I proceed to state the conclusions which 
my mind has reached upon the questions recited above and thf 

. reasoning by which I support them. · . . . · 

So much has been said and written, during and since ,our 
late unfortunate wip:, about constitutional rights, and executive 
and legislative constitutional wrongs-all relating to the Con; 
stitution of the United States~and so gi:eat is the confusion, 
not to say want of knowledge, in the minds of men upon the---. 
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subjed of constitutional power, that it will, I think, conduce to 
· a better understanding of the subject i.n hand, if I consume 

some time in showing the difference between the United States 
Constitution, and that of a State; for example, our 'own Com
monwealth. 

It is perfectly and fully settled, by abundant judicial deci
sion, of the Supreme Court of the United States, that the general 
government, the United States Government, or National Gov
ernment (whatever you may choose to· call it) has only such 
powers as are granted to it in express terms by the Constitution it
self, and such other, or incidental powers, as are. necessary to 
carry the expressly granted powers into execution. Take an ex
ample of incidental power, and one will suffice. By the eighth 

. Section, of Article one, of the U. S. Constitution, Congress has 
power to "coin money, regulate the value thereof," &c. This 
power woul.d be of little service, if its exercise were limited by 
the very words quoted. . Accordingly, it has always been under
stood that it was necessary, in order to ·carry that expressly 
granted power into effect, that Congress should have, as an inci
dent of it, the right to buy real estate for mints and machinery 
for mintage ; and also bullion of the precious metal to be coined 
into currency. No more reasonable interpretation can be put 
on any power expressed in general terms-as all powers in Con- · 
stitutions. must necessarily be. · It is impossible to provide . be
forehand for every exigency or want that may arise, and· hence, 
in all fundamental charters, grants of power are necessarily made 
in broad terms, so as to allow for applicability to a new cond~
tion of things when it arises. There is always, however, great 
danger in giving the rein to the imagination as to what the 
Constitution may be made to sanction. On this account, ,most 
of the States, when the Constitution of the United States was 
submitted to them for their approval, either by their Legislatures 
or the people, through a convention of delegates, as they might 
prefer, c'oupled their approval with suggestions of amendment, 
which were promptly adopted, and are contained in the first 
twelve articles of the existing amendments. . The 10th of these 1 

articles is in these words : " The powers not delegated to the 
United .States by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to the people." 
The object of this clause was to prevent any assumption of power 
by the Congress of the United States by inference of its value 
· or the public welfare. We then see what the United States 
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Coristitutfon is-a grant of powers by the old colonies, or the 
people of them, for certairi well-defined, expressly-granted·pOW~' 
ers, .with necessary, and only necessary, incidental powers for, 
their exercis~·; these powers of wide scope, of course, as ,they 
ought to have been, and sovereign within . their sphere, but by' 
11? means embracing aq . the po\Vers ?f government. 'fo have 
given all the governmental powers to 1t, would have· been/do. de 
se on .the part of the States. Their autonomy, or.individuality, 
remained, and yet remains. · 

A very cursory reading of the. Constitution of the . United 
States will show you how very limited are the legislative powers 
of the United States. They are confined to matters of National , 

. concern, and have nothing to do with the affairs of i,ndividuals, • 
except as such may become amenable to some National law,. or' 

' tp.e jurisdiction. o( the National Courts under Constitutional 
provisions warranting such law, or giving such jurisdiction. - r 
am not referring to any but civil matters. But when we. tome 

•, ·to regard a State, our perceptions .are wonderfully quickened r, 
and we behold a political body possessed of absolute. pqwer over 
everything, except wh.ere the exercise of. some portiori of it is 
prohibited by the National compact, which all of them .made for 
tl:ieir own· restraint. But such prohibitions are nearly all of them 
contained in the two paragraphs of Section IO, of Article I, 
above referred to.. In· every other respect a State would be· en, 
tirely free to do as she pleased. Now, how does a State express 
her sovereign will about anything? Not through her executive 
authority,· which is vested in_ a Governor; nor through 
her judicial · power, which is . her judiciary system, ;md is ... 
exercised through, the Chancellor, Judges, Register, and Justices 
of the Peace, but through her Legislature, . as• is· done.in 
. England through the Parliament. This power would-be entir¢ly 
absolute, but for the restraints which the people of.the State, in 

. the several Constitutions they had made, imposed · upon them-. · 
selves when they should act in a legislative capacity; Without 
these. restraints,_ it is safe to say, no State Government.could 

· have _been formed. They are to be found in 'the Bill of Rights;. 
affixed to those::.several instruments,· and form the ccmditions un
der which the people of Delaware agreed to unite, politically,' · 
for their common benefit. And so important were these restraints ' . 
to real liberty; that the people were, not willing to trust a single 
Legislature v.vitll the power of altering or abrogating them ; but ' ' 
provided that no alteration should be made except by a. State 
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Convention, called for the purpose under certain. specific for~s 
of proceeding, or by a vote of two-thirds qf each branch ,of fhe 
Legislature, submitting amendments, with. the Governor's, ap
proval,· and ratification of them by three-fourths of' the next sue-

, ceeding Legislature-the amendments· themselves to be laid be
fore ,the peoply for their approval, by six months' publication be-

-fore the. election. These restraints are, for the most part, the 
same as. those imposed upon the sovereign power in England,:or 

. what· was so when monarchial power .was the sovereignty, by 
Magna Charta and the Petitioµ of Right; they, however, being 
but statutes, are subject to, parliamen.tary power, and can be re
pealed at any time. Not so our Bill of Rights and Constitution, 
as I have before pointed out. They must be submitted to. the 
ordealof two sessions, or the people at large in State Convention 
of delegates. Governmental power, .then, in this country, is, as 
to the General Government, such as is granted to it; as to t,he 
State government,, it is all such as is not withheld from it. 

· With the views above presented, it .is too plain for further 
observation, that the organ of the State Sovereignty-the State 

. Legislature-can do whatever it chooses, in the matter of exer
cising the popular win, except where it is restrained from so. 
doing. The Legislature, in passing laws, does not .look into 
the Constitution, to see whether it may do a particular act of leg
islation, but only to ascertain whether it is prohibited from doing 
it. If there is no express prohibition, nor any necessarily ex
isting in the nature of things, viewed in the light of the 
character of the Government, and its ends and purposes, then 
the legislation may be enacted, and all ar~ bound by it. We 
are now· able to come up to the very questions propounded by 
the above resolution. · ·. 

The 2d section of Article II, of the Constitution of this 
State contains the following provision: 

"There shall be seven representatives chosen in each county, 
until a greater number of Representatives shall, by the General 
Assembly, be judged necessary; and then, two-thirds of each 
branch of the Legislature concurring, they may, by law, make 
provision for increasing their number." 

The 3d Section of the same Article reads thus : 

"There shall .be three Senators in each county. When a 
greater number of Senators shall, by the General Assembly, be 
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j~dged necessary, two-thirds of each branch concurring, they 
1 may, b'y,law, make provision for increasing their number; butthe, 
number· of Senators shall never be greater than one-half, nor 
less than one-third, of the number of Representatives." 

The language of. these articles is very plain, and needs no . 
exposition. But the question is, can this increase be made by 
augmenting the representation from one county alone, or two 
counties? Must it be made. by an equal distribution of 
the increase among then:i all? The Constitution is en-

. tirely silent • with respect to · that. At· the time these 
clauses found their way into the Constitution, Sussex had the 
most population, Kent being only four hundred and thirteen 
behind, her, while 'New Castle was nineteen hundred and six 
behind Kent. Up to 1830, New Castle had only got ahead of, · 
Sussex, by. two thousand and one hundred and five of population. · 
The Convention to amend the Constitution, met in i831, in 
November. By this time manufatories of cotton and woolen 
fabrics, to say nothing of other articles, had become well estab
lished on the Brandywine and elsewhere, and it must have been 
apparent that inequality of population ( especially as Kent had 
not increased any in the decades succeeding the last of the 
preceding century, but on the contrary, had fewer people in 

·1830, than she had in 1800,) resulting from the spread of manu-
. facturing ind11stries,. would soon · send New Castle far ahead of: 

her sister. counties. It would seem · reasonable, then, to suppose 
that some steps, if any were thought necessary, would have been 
taken in the Convention of 1831, to secure an increase of rep
resentation without the peril of want of legislative strength at 
the ratifying session, to secure the f!.ecessary three-fourths, or the 
greater one of being able to accomplish the desired end through 
a State convention. But a search into the proceedings of the · 
Convention of 1831 has not enabled me to find but one motion 
with respect to membership of the Houses, and that was made 
by Mr. Rogers, of New Castle, that the number. of Senators · 
should be four from each county. It was voted down. It ap-

. pears to me not unreasonable to draw, from the facts above 
stated, with respect to non-action in the Convention, the 
conclusion that the members from that county must have 
contented themselves with the belief that the Legislature could, 
at any time, give them increase if they needed it-there being 
no language· in the instrument expressly forbidding it. .Three of 

, the members from New Castle County, in that Convention, were 
accomplished lawyers, in the first rank of the profession. 
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There being nothing in the Constitution expressly prohibi
tory of legislation at one session to make the necessary increase,· 
what is there, in the nature of the, State Government, or the 
fitness of things, (if such consideration should seem to be enti- , 
tled to any weight,) to oppose action at any time? The former 
would not be affected in the least by inequality of county 

· representation; at any rate, I can conceive of no way in which 
it would. And I can discern no reason why any member of the 
Convention, much less so enlightened a body, should have 
thought that increase should be made nowhere, if not made 
everywhere. · That would be, I think, to impute to them a want 
of liberality of sentiment, and appreciation of the nature of a 
republican government, they would have shrunk from at- · 
knowledging. They must, as intelligent men, have foreseen that 
the immense industries that would grow up to utilize the splendid 
water-power of the New Castle rivers and creeks, would ·soon 
draw rapidly within her limits, as was then beginning to be done 
steadily, a population that would increase in like rate with that 
of other growing sections similarly favored. If that Convention, 
foreseeing this, did not think fit to prohibit any increase of 
representation that should not be alike for all the counties, what 
reason is there for finding one to exist in the simple provision 
with respect to the number for each branch, mentioned above? 
Why not say, if such was the meaning of the Convention, that 
no increase should be made unless equal for each of the counties? 
They did not say it, and, as I believe, did not mean it. There 
were some lawyers there whose habit was to leave nothing to_ 
inference. Besides, we must suppose the eminent citizens who 
composed that body of 1831, as well as their predecessors of 1792, 
were men acting under a sense of justice. What sort of justice 
would it be to decree that no·ineqality, however great, should ever· 
make representation of every county in the Legislature otherwise 
than equal ! I cannot see anything in the clauses quoted, or in 
the appropriateness of things, to prohibit the Legislature from 
making increase of their body in what county soever they 
choose; on the contrary, from what I have before said, if must 
be evident that I believe the power to increase, to exist, with no 
impediment to its exercise but the necessary two-thirds vote of 
each branch of the Legislature. 

I have treated the question, first submitted, abstractly, re
quiring no aid from any action in an analogous provision. But 
there is such an one, and it has been interpreted over and over 
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again. . I refer to the following clause, being the 24th Section 
of Article III. of the Constitution of 1792 and I 83 I : · 

. "The Governor shall appoint a competent number of per-
sons to the office of Justice of the Peace, not exceeding twelve · 
in each county, until two-thirds of both Houses of the Legisla
ture shall, by law, direct a11 addition to the number, who shall 
be commissioned for seven years, if so long they behave them
selves well, but may be removed by the Governor within that 
time, on conviction of misbehavior in office, or on the address 
of~oth houses of the Legislature." · 

If it should be contended by any, that because the number 
-0f members for each branch of the Legislature is fixed as it is in 
the Constitution, therefor~ increase cannot be made without 
retaining the same equality of representation, I reply, that the 
clause just quoted (which in all essential respects with reference 
to this discussion is the.same as those in the second Article of 
the .Constitution aforesaid) has repeatedly received interpreta
tion at the hands of the General Assembly and the Executive, 
in the case of new creations of Justices of the Peace throughout 
the State, where no regard whatever has ever been paid to the 

· fact that the original number was not to exceed twelve.. What 
argument for equality of representation can be drawn that will 
not be equally applicable to equality of numbers .of Justices of 
the Peace, I am unable to conceive. It seems to me that the 
practice, with respect to additional Justices of the Peace, begun 
a long,time back, and acquiesced in by all the departments of 
the government and by the public at large, (for there is no 
evidence that it ever was questioned by anybody,) ought, of 
itself, to establish a construction for the clause under considera-

,tion. I repeat that I think the Legislature has the power men
tioned in the first of the above quoted interrogatories. 

With reference. to the second of the interrogatories above 
set forth, I have to say that, in my opinion, the Legislature has 
no power to provide by law. for the election of representatives 
or senators in the General Assembly by districts within a county. 
The express language of the Constitution is, in my judgment, 
against• it. There. are two clauses with respect to this matter, 

· and they are similar in their requirements: 

" The representatives shall be .chosen for two years by the 
· citizens residing in the several counties." Section 2 of Article 11. 



185 

" The senators shall be chosen for four years by the citizens 
residing in the several counties." Section 3 ef Article II. 

The words, by the citizens residing in the several counties, seem 
to me to preclude the idea that. a member of the Legislature 
may be elected by the citizens residing in a portion of one of 
them ; though I see no reason why the Legislature may not, by 
law, direct that a certain number of! either body shall be resi
dents of a certain district, one or more. Distribution of them, 
for the public benefit, may be a very necessary measure; and 
there is nothing to prevent it being done. Until of late years, 
no necessity appears to have arisen to raise the subject for con
sideration-which may account for the fact of absence of legis
latfon-:-but political parties have acted upon it in the formation 
of their tickets. I answer the second interrogatory in the 
negative. 

I have the honor to be, with the highest respect, your 
obedient servant, 

J. P. COMEGYS, Chief Justice. 

DOVER, January 30, 1883. 

· Mi:. Watson offered a Joint Resolution, entitled, 

" Joint Resolution referring the opinions of the Chancellor 
and Chief Justice to the Committee on Representation," 

Which, on his motio~, was read, and on his further motion, 

Was Adopted. 

Ordered to the Senate for concunence. 

Mr. Sutton offered a Joint Resolution, entitled, 

" Joint Resolution concerning stationery for use of Legis
lature," 

Which, on· his motion, was read, 

And, on motion of Mr. Messick, was 

Ordered to the Senate for concurrence. 

Mr. Comegys offered a Joint Resolution, entitled, 
24 

Adopted. 
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"Joirit Resolution for Printing opinions of Chancellor and 
Chief Justice,'' · 

Which, on his motion, was read, 

And, on motion of Mr. Denney, 

Was 

Ordered to the Senatt! for concurrence, 

On motion, the House adjourned. 

Adopted. 

WEDNESDAY, January 31, 1883-10 o'clock. A. M. 

,The House met pursuant to adjournment. 

Prayer by Chaplain of the Senate, L. W. Gibson. 

Roll called. 

Journal read and approved. 

Mr. Watson, on behalf of the Committye on Federal Rela
tions, to whom was referred the papers relating to the purchas!:!rs 
of property. at Yorktown by the United States Government, 
transmitted to the General Assembly by the late Governor, re
ported, with said papers, a Joint Resolution, entitled, 

"Joint Resolution, in reference to securing and preserving 
T~mple Farm and the Moore House, at Yorktown, Virginia." 

Mr. Cooch, on behalf of the Committee on Municipal Cor
, porations, to whom was refeqed the House bill, entitled, 

"An Act .to further amend the act, entitled, 'An act to re- . 
incorporate the town of Dover,' passed at Dover, February 27, 
1879," . 
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Repor_ted the same favorably, with a recommendation that 
it pass. 

Mr: Barlow, on behalf of the Committee on Private Cor
porations, to whom was referred the House bills, viz: 

." An Act to incorporate the Gazette Publishing Company," 

"An Act to incorporate the Star Publishing Company," 
. . . ' 

"An Act concerning the George-P. Whitaker Company," 

Reported the;mrne favorably, with a recommendation tha 
they pass. 

Mr. Lowe, on behalf of the Committee on Printing, to 
whom was referred the proposed new Rule 27, submitted a re
port,' which, on his motion, was read, as follows: 

The Committee on Printing, to whom was referred the 
proposed Rule 27, respectfully report that they have carefully 
estimated the expense of printing the bills brought before the 
House. The printing in style and type like the Act to authorize 
the P. W. & B. R. R. Co., to straighten, widen or .improve its. 
line of road, &c., recently printed for the use qf the House on 
three pages, wo.uld cost about $3, and generally, not exceeding 
$I.50 per page. The total number of bills introduced into the 
Legislature at last session was less than 400, and the average 
length of those published not much, if anY., over two pages, such 
as the printed bill above referred to. Fully one-half or more 
of the published bills were in part private bills. Your com-

. mittee think the cost of printing all the bills would not be more 
than from $1000 to $1200, of which not more than one-half 
would fall on the State.. They think, also, that to require all 
private bills to be printed at the expense of parties, would con
duce to great improvement in. the drawing of bills-many, of 
which, alreaqy presented to the House, have been needlessly 
long and often filled with provisions which ought to have been 
included in by-laws or ordinances. · 

Your committee recommend the adoption of the rule, with 
an amendment, so as to have the bills printed immediately after 
first reading. If the rule is adopted, the printing of bills should 
be closely overlooked by the Commi'ttee on Printing, and should it 
appear that the j\)dgment of your, committee is at fault, respect
ing the probable expense, the House can, at any time, change 
its practice, if it deem best to do so. 



188 

It wo:uld seem that the saving of a few days in the length 
of the session would more than cover the expense of printing all 
bills, public and private. 

Mr. Lowe, also, presented the Report of the State Board 
of Health, recommending- 300 copies to be printed for the use 
of the House. 

Mr. Wheatley presented a petition of Julia Morgan, asking 
for a divorce from her husband, George W. Morgan, 

Which, on his motion, was read, and, on his further motion, 
was referred to the Committee on Divorces. 

Mr. Perry presented a petition of J. M. Martin and others; 
concerning Live Stock in School District, No. 18, 

Which, on his motion, was read, and, 9n his further -
motion, was referred to the Committee on Roads and Vacant 
Lands. 

Mr. Wheatley presented a petition for a stock law in 
School District, No. 68, in Sussex county, 

Which, on his motion was read, and, on his further motion, 

was referred to the Committee on Roads and Vacant Lands. 

Mr. Messick gave notice that, ·on to-morrow or some future 
day, he should ask leave to introduce a bill, entitled, 

"An Act to amend Section 2, of Chapter 354, of Volume 
16, of the Laws of Delaware, entitled, 'An Act in relation to 
the collection of taxes for school purposes'.' '' 

On motion of Mr. Comegys, the Senate bill, entitled, 

"An Act to amend an act, entitled, 'An Act to establish 
a State. Board of Health for the State of Delaware,' '' 

Was read. 

Mr. Messick, in pursuance of previous notice, asked, and, 
on motion of Mr. Denney, obtained leave to introduce a bill, 
entitled, 

" An Act in relation to the powers of Levy Court,'' 

Which1 on motion gf Mr, Mes;;ick1 wa;; rec1,d,. 



189 

On ~otion of Mr. C()megys, the Senate bill, entitled, 

. "An Act to incorporate The Johnson Forge Compa1.1y,'' · 

Was read. 

On motion of Mr. Comegys, the Senate bill, entitled, 

"An Act to incorporate the -Philadelphia. and Smyrna 
Transportation Company,". 

Was read. 

On motion of Mr. Comegys, the House bill, entitled·; 

'' An Act to incorporate the Hickory Grove. Cemetery Com
. pany, of New Castle county, Delaware," 

Was read a second time; by its title, and, on his further 
motion, was referred to the Committee on Private Corporatio~s. · 

On motion of Mr. Lewis, the House bill, entitled, 

" An Act to incorporate the Harrington Library Associa~ 
tion, Kent county, Delaware," 

Was read a second time, by its titl~, and, on his further 
motion, was referred to the Committee on Private Corporations. 

On motion of Mr. Cooch, the Housebill, entitled, 

· " An Act for the encouragement of agriculture in the State· 
of Delaware, by providing for the appointment of a Board. of 
Agriculture," · 

· Was Tead a second time, by its title,· ai;1d on his further mo~ 
tion, was referred to the Special Committee on Immigration. 

The House proceeded to the business on· the calen'1ar. 

The Joint Resolution in reference to securing .and pre
serving Temple Farm and the Moore House, at Yorktown,' 
Virginia, was taken up for c:onsideration ; ' 

On motion of Mr. Watson, the Joint Resolution was read,. 
and,.on his further motion was Adopted. 

Ordered to the Senate for concurrence. 
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The House bill, entitled, 

"~n Act to further amend the act entitled, 'an act to 
re-incorporate the town of Dover, passed at Dover, February 
27th, 1879, was taken up for consideration'," 

And, on motion of Mr. Denney, the bill under consideration 
·· was read a third time, bY. paragraphs, in order to pass the 
·House; 

On the question, "shall this bill pass the.House?" 
The yeas and nays were ordered, which, being taken, were as 

follows: 

Yeas, Messrs. Crawford, Denney, Dukes, Jacobs, Lewis, 
Lowe, Messick, Sutton, Temple, Wheatley-10. 

Nays, Messrs. Cooch, Frazer, Perry, Watson, Williams, and 
Mr. Speaker-6. 

On the calling of the yeas a,nd nays, there appeared yeas, 
10; nays, 6. 

Ac;cotdingly the bill was 

The House bill, entitled, 

Lost. 

"An Act to incorporate the Gazette Publishing Company, 
was taken up for consideration, 

And on motion of Mr. Comegys, 

The bill under consideration was read a third time, by 
paragraphs, in order to pass the Hous\!. 

On the question, " Shall this bill pass the House?" 

The yeas and nays were ordered, which, being taken, were 
-as follows : 

Yeas, Messrs. Barlow, Comegys, Cooch, Crawford, Denney, 
Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry, Sutton, 
Temple, Watson, Wheatley, Williams, and Mr. Speaker-19. 

Nays-none. 

So the bill, 
majority, 

having received the required constitutional 
Passed the House. 
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Ordered to the Senate for concurrence; 
I • . . • 

Mr. Whiley, Clerk of the_ Senate; being admitted, informed· 
the House that the Senate had concurred in the following Hou~.e 
_bill and Joint Resolutions: 

. . . ~ 

"An Act to incorporate the Capitol Building and I.oan 
Association,'' 

"A Jofot Resolution, for printing the opinions. of the 
Chancellor and Chief Justice,'' · 

'' A Joint Resolution, concerning stationery for the use of 
'the Legislature," . . . · . 

" A Joint Resolution, referring judicial opinions to the · 
Special Committee of both Houses, acting as a Joint Commit-
tee." · · " 

Also,. that the Senate J:iad passed, and asked the concur~ 
rence of the House in the following bills : 

. . "An Act abolishing the wearing of a convict's jacket as a 
badge of crime," • 

"An Act for the· preservation of peace and good order,", 

"An Act for the encouragement of immigration,· and to· 
. foster the agricultural -interests of the State." .. 

He also r.eturned to the House the report of the State Li
brarian, an_d presented the report of the Jo~nt Committee 
thereon. · 

The House bill, entitled, 

:'' An Act _to incorporate the. Star ~ublishing Company;" 
Was taken \JP for consideration, 

, And, on m·otion of Mr. Lowe, the bill under consideration 
was read a. third time, by paragraphs, in order to pass the House,· 

On the question, "shall this bill pass the House?" 
· The yeas and.nays were ordered, which,· being taken, were 

as follows : · · ' 

Yeas'-Messrs. Barlow, Comegys, Cooch,Crawford,Denney, 
Dukes, Frazer, Jacobs, Lewis, Lowe, Messick, Perry,· Sutton, 
Temple, Watson, Wheatley, Williams, and Mr. Speaker-18. 
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·. 'N~ys-None. 

. So the bill, having received the ~equired Constitutional ma- ·. 
joritr, . . . . · Passed the House. · 

Ordered to the Senate for concurrence. 

'The House bill, entitled, 

· ·, '.'An Act concerning • 'rhe· George P. Whitaker Com,-
, pany;' " . ·· , . 

, .' Was taken up for consideration, 

And on motion of Mr. Cooch, the bill under consideration 
was read a third time, and by paragraphs, in order to pass the 
House., 

' . 
On the question, '' shall this bill pass the House?,. 

' ' . 

, The yeas and nays were ordered,. which, being taken, were 
as follows : · 

Yeas, Messrs. Barlow, Comegys, Cooch,·Crawford, Denney, 
I>ukes, Frazer, Jacobs, Lewis, Lowe, Messick, Per.ry, Sutton; 

, . Temple; Wat.son, Wheatley, Williams and Mr. Speaker-18. 

· Nays-:--none'. 

. So the biH having received the required constitutional ma-
jority, · · Passed the House. 

' ' 

·Ordered to the Senate for concurrence. · 

,':l'he report of the Committee on Printing, was taken up 
for consideration, 

· On motionof Mr. Lowe,-the report was read. 

On the question, "shall the report, as read~ be adopted, 

. The yeas arid nays were ordered, which being taken, were as 
follows: 

' ' Yeas,'MessrS,· Barlow, Comegys, Crawford, Dukes, Jacobs, 
Lo~e, Messick, Sutton, and Mr. Speaker--9. · · . 

· : Nays, Messrs. Cooch, Denney, Frazer, Lewis, Perry, Raw. 
fins, Temple, Watson, Wheatley, and Williams-10. . 

' ' . . . 



. There appeared 9in tlie ·affirmative, and 1ofothe negl).iive,. 
So the report was, accordingly, 

On motion the House adjourned. 

· Lost. 

SAME DAv, January 3i, 1881-3 o'clock, P. M. 

House met pursuant to adjournment. 

On motion of Mr. Lowe, 

That portion of the Board of Health Report relating to 
.Vaccination, was read, 

-And on his f~rther motion, 300 copie~. of the Board , of 
Health Report, and ·1000 copies of the report on Vaccinati'on, 
were ordered to be printed for the use of the House. 

The Report of Joint C6mmitteeon the Libr:1;rfa~'s Report, 
was laid before. the House, 

Which; on motion of Mr. Cooch, was ~ead, as °follows: 

The Joint Committee, to whom was referred the Report of 
the Librarian1, beg leave to report, that, In th·e performance· of 
their duties, they visited the State Library, and after a full 

·. examination therof, in the presence, and with the assistance bf 
the Librarian, submit as follows, to wit: 

•· • - • '.. ·. .:: . '.,' _.: . , .' I ' ,· ,',l 

1st;·, That the present library rooms are ~hol~y-insufficfent 
in size to accommodate the books now on hand~ without con
sidering the annual accumulation of about 1000 volumes each . 
year; there being now about-600 volumes lying on the floor, 
for want of space to ,shelve_Jhem. We therefore suggest and. 
recommend to the General Assembly, that immediate steps be 
taken to enlarge the library rooms in such a way as will answer 
the purposes intended and suggested by the librarian in his res 

25 
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port, to wit : "to make ample room· for the· constant increase of 
books." 

2nd, Your Committee also recommend the passage of a 
general law defining at length, the duties, and fixing salary, of 
the Librarian, instead ofthe present practice of doing it, in the 
Joint Resolution appointing him. We also recommend incor

. por~ting, particularly, in said law, a provision that the Library 
should be under the control of the Librarian,-that he shall 
keep it open daily for four hours, instead of two, as at present. 

· That all books taken from the Library shall be returned within 
'thirty days after the date of taking them out, unless the persons 
having them made application in writing, for the renewal for 
thirty days more, but that no one shall be entitled to more than 
one renewal. That if the books are not returned, as specified,· 
the holder shall be subject to a fine of 10 cents for .each and 
every week thereafter. We deem such a law advisable in order 
to preserve the books and keep them in the Library and under 
the Librarian's control. 

We also recommend that the exchange of books 
with other States be made by and through the Libra
rian, in accordance with the practice of most other States. 
With this increase of duties imposed upon the Librarian, whose 
duties, when properly attended to, are already quite onerous, we 
would suggest the propriety of some increase in his s_alary, 

The time for keeping the Library open, a.s we have before 
suggested ·and recommended, is only intended for such times as 
the General Assembly and Courts are not in session, in which 
cases we recommend it to be open from 9 A. M. to 9 P. M. 
· The condition of the Library, under Mr. Kenny, the pres-

ent very efficient Librarian, is very good, with the exception of 
those things of which we have spoken, and over which he has 
no control. Mr. Kenny has been uniformly kind and accom
modating in discharging the duties of his office, and in his re.
tirement the State has lost a good and efficient officer. 

All of which is respectfully submitted, &c., 

ALEX. B. COOPER, Ch'n, 
S. D. ROE, . 
T. J. PERRY, 
~. L .. LEWIS, 
W. A: COMEGYS, 
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And, on hfs turther motion, the report was adopted and re• 
committed, with instructions to report bv bill or otherwise. 

Mr. Cooch moved that the authorities of the town of Sea-. 
ford furnish the House with fifty printed copies of the pending 
bill, entitled, · · 

" An Act to re-incorporate the town of Seaford. 11 

On the· question, Shall this motion prevail ? 

It was decided in the negative, and the motion was· Lost. 

The Speaker gave notice that, ·on to-morrow or some fu- . 
ture .day, .he should ask leave to introduce the. following bills : · 

'' An Act to incorporate the Young Men I s Democratic CI.uh, 
of Wilmington," · 

"An Act limiting the time during which a judgment shaU · 
· be a lien on real estate," 

"An Act to incorporate the J. M. Pusey Company/' 

"~n Act relating to Judgmen~s." 

On motion, the House adjourned. 
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THURSDAY, F,eb. 1st, 1883-10 o'clock, A. M. 

House met pursuant to adjournment. 

Prayer by the Chaplain. 

Roll called. 

Journal read an<;l approved. 

.. . The Speaker laid before the House the opinion of Judge 
Wooten, in answer to a question submitted to him by Joint Reso
lu,tionl of the two Houses, 

Which was read as follows: 

T() the Senate and Ii()~S~ of Representatives of the State of Dela-. , 

ware: 

GENTLEMEN: I have considered the question submitted to 
me by y~JUr Joint Resolut.ion of. the 21st instant, and, in 
reference to the first one, if is perfectly clear to my mind that 
it is within the constitutional power of the: GeneraLAssembly, 
by a concurrent vote of two-thirds of .the members of each 
branch thereof, to provide, by law, for the increase of the mem-. 
bers of the Senate and House of Representatives in the General 
Assembly, and to apportion them unequally among the several 
counties of the State, keeping within the prescribed limits of 
the Constituti.on as to the number each branch is to bear to the 
other. 

· '· The language of the Constitution seems to me to be 
unmis.takable. It declares that there shall be "seven Repre~ 
sentatives chosen in each county until a greater number of 

· Representatives shall, by the General Assembly, be judged 
. necessary ; . and then, two-thirds of each branch of the Legisla
' ture concurring, they may, by law, make provision for increasing 

their number." 

"There shall," says the Constitution, "be three Senators 
chosen in each county. When a greater number of Senators 
shall, by the General Assembly, be judged necessary, two-thirds 
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of each branch concurring, they may, by law, make provision 
for increasing their number; but the number of Senators shall 
never be greater than one-half, nor less than one-third, of the 
number of Representatives." 

(Article II, Sections 2 and 3 of the Constitutt"on.) 

As to the second question, I have great doubts. The Con
stitution does not, in my judgment, contemplate the election 
of .public county officers in any other. mode than by a general 
county vote, otherwise something would appear on its face from 
which an inference, at least,, could be drawn, recognizing legis
lative power to provide some other mode or system of election. 
I am unable to find anything in the Constitution which enables 

. me to draw such an inference. The Constitution declares that· 
the ;Representatives and Senators shall be chosen by the citizenr 
residing in the county, not by a portion of the citizens residing 
in the county. , (Article II, Sections 2 and 3 of the Constitution.) 

In this view of the subject I am of the opinion that mem~ 
bers of the Legislature cannot, by legislative enactment, be 
made elective by districts, or otherwise fhat by a general county 
vote, without a constitutional amendment made by one of the 
two modes prnvided for by the Constitution. 

Finding nothing in the Constitution clothing the Legisla
ture with power to provide, by law, for choosing or electing . 
S.enators a11d Representatives by districts, we are without any 
guide ormode, other than the uniform custom under the old 
and present Constitutions, the language and provisions of both 
being the same in reference to the mode of choosing Senators 
and Representatives. . · 

;The Legislature pa~sed an Act on the 4th day 01 February, 
1852, 9th Volume, Delaware Laws, page 631, which apportions 
the delegates unequally among the respectivg hundreds, ·giving 
some one delegate, and others, two ; and it provides, bythe ·3d 
Section thereof, that the delegates shall be elected by the voters 
'of the respective hu'ndreds, who are qualified and entitled to 
vote for Representatives. · 

' Delegates ···were so elected, a Convention held, and a 
Constitution made, which was submitted to the people and 
rejected. In that Convention were some of the most distin
guished gentlemen of the State, and they made no objection to· 
the mode of electing the delegates. 
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This would seem to favor the mode of electing by districts. 
But the Constitution provides, IX Article, that the members of 

· a convention, shall be chosen in the same manner, at the same 
Places, and at the same time, that Representatives are, by the 
citizens entitled to vote· for Representatives~ Whether the 
Legislature did not, in passing this act, overleap the bounds of 
their constitutional power, is a question worthy of very grave 
consideration. 

I am called upon for an opinion on the questions submitttd 
to Il!e by the joint resolution of the Legislature, and in forming. 
that opinion, I must look at the Constitution as I find it, in 
reference to which these questions are raised, and thus make up 
my own opinion, and confining myself to an interpretation of 
the Constitution, I am led to the conclusion that representation 
may, by legislative enactment, be unequally increased; but the 
members cannot be made elective by districts, except by consti
tutional amendment. 

EDWARD WOOTTEN. 
January 29th, 1883. 

Mr. Watson offered a Joint Resolution, entitled, 

"Joint Resolution, relating to printing .the opinions of 
Judges,'' 

' Which, on his motion, was read, and, on his further mo-
tion, was Adopted. 

Ordered to the Senate for concurrence. 

· Mr. Justis, on behalf of the Committee on.Revised Statutes, 
to whom was referred the House bill, entitled, 

"An Act to amend Chapter 391, of Volume 16, of the 
Laws ofDelaware," 

Re potted the same back to the House, with a recommenda
tion that it pass. 

Mr. Barlow, on behalf of the Committee ·on Private Cor
porations, to whom was referred the following House bills, en
titled, 

" An Act to incorporate Harrigton Library Association, 
_Kent county, Delaware,'' 
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'' An Act to incorporate the Hickory Grove Cemetery 
Company, of .New Castle County, Delaware," 

Reported same back to the House, with the recommenda
tion that they pass. 

· He also reported, favorably, the Senate bill, with an amend: 
ment, entitled, 

'' An Act to incorporate the River Front Land Improve
ment Company.'' 

Mr. Dukes presented a petition of Horace J. Hickman and 
others, praying for the passage of an Oyster Law 'for the waters 

· of Rehoboth Bay and Indian River, 

W_hich, on: his motion, was read, and on his further motion, 
was referred to the Committee on Revised Statutes. 

Mr. Messick, in pursuance of previous notice, asked, and, 
on motion of Mr. Frazer, obtained leave to. introduce a bill, 
entitled, 

I 

"An Act to amend Section 2, of Chapter 354, of Volume 
16, of the Laws of Delaware, entitled, 'An act in relation to 
the collection of taxes for school purposes,' '' 

Which, on his motion, was read. 

Mr. Perry gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill, entitled, 

"An Act, entitled, 'An act to better protect the Health of 
the people.' " 

Mr. Dukes, in pursuance of previous notice, asked, and, on 
motion of Mr. Barlow, obtained leave to introduce,a bill, en-
titl~, . 

" An act to incorporafe the Agricultural Canal, of Sussex 
county," 

W_hich, on his motion, was read. 

Mr. Lewis gave notice that, on to-morrow or some future 
day, he should ask leave to introduce a bill, entitled, 

" An Act in relation to the ' Free Schools of the town of 
Harrington, Delaware.''.' 
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Mr. Frazer gave notice that, on to-morrow or some future 
day, he should ask leave to introduce a bill, entitled, 

"An Act to amend Chapter u7, Volume 13, of the Laws 
of Delaware." 

On motion of Mr. Crawford, the Senate bill, entitled, 

" An Act for the Encouragement of Immigration and to 
Foster the Agricultural Interests of the State," 

·. Was read. 

Mr. Justis, in pursuance of previous notice, asked,. and on 
motion of Mr. Barlow, obtained leave to introduce a bill, en
titled, 

"An Act to amend an act, entitled, 'Act to incorporate 
the town of New Port.' passed April 7, 1873," 

Which, on his motion, was read. 

Mr. Comegys, in pursuance of previous notice, asked, 
and, on motion of Mr. Frazer, obtained leave to introduce a 
bill, entitled, 

"An Act to incorporate the Young Men's Democratic 
Club, of Wilmington, Delaware," 

Which, on his motion, was read. 

M:r. Comegys gave notice that, on to-morrow or some fu
ture day, he should ask leave to introduce the following bills, 
viz: · 

A further supplement to "An Act to focorporate the New 
Castle County Mutual Insurance Company," passed at Dover, 
February 6, 1849, and amended by an act .passed January 25, 
1869. 

".An Act authorizing the Prothonotary of New Castle 
Coun_ty to copy a certain judgment index." 

Mr. Comegys, in pursuance of previous notice, asked, and, 
on motion of Mr. Watson, obtained leave to introduce a bill, 
entitled, · 

":An Act to incorporate the J. M. Pusey Company," 



Which, on his motion, was read. 

Mr. Cooch moved that the vote by which the House bill, 
entitled, 

"An Act to further amend the act, entitled 'An act to re
incorporate the town of Dover,' passed at Dover, February 27, 
1879,'' 

Was lost, be reconsidered, which motion Prevailed. 

And on motion ·of Mr. Denney, the vote, by which tqe 
various sections enacting clause, and title of the bill were 
adopted were successively reconsidered, 

And on his further motion, the vote by which the bill was 
read a third time, by paragraphs, in order to pass the House, 
was r~considered,,and, on his further motion was recommitted. 

The House proceeded to the business on the calendar. 

The House bill, entitled, 

. "An Act to amend chapter 391, volume 16, Laws of Dela
' ware, was taken up for consideration, 

And on motion of. Mr. Rawlins, the bill under consideration 
was read a third time, and by paragraphs, in order to pass 
the House. · 

On the question, ".shall this bill pass the House?" 

It was decided in the affirmative, 

And the bill 

Ordered to the Senate for concurrence. 

The House bill, entitled, 

Passed the House. 

. " An Act to incorporate the Harrington Library Associa
tion, Kent County; Delaware'," was taken up for consideration, 

And, on motion of Mr. Lewis, the bill under consideration, 
was read, a third time, and by paragraphs, in order to pa:ss the 
House. · 

On the question, "shall this bill pass the House ?" 
26 
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The yeas and nays were ordered, which, ·being taken, were 
as follows: 

Yeas-Messrs. Barlow, Comegys, Cooch, Crawf~rd, Denney, 
Dukes, Frazer, Jacobs, Justis, Lewis, Lowe, Messick, Perry; 
Rawlins, Sutton, Temple, Watson, Wheatly, Williams, and Mr. 
Speaker-20. 

Nays-None. 

So the biU, having received the required Constitutional ma-
jority, · Passed the House. 

Ordered to the Senate for concurrence. 

The House bill, entitled, 

"An Act to incorporate the Hickory Cemetery Company,· 
of New Castle county," 

Was taken up for consideration, 

And, on motion of Mr. Comegys, the bill under .consider
,ation was read a third time, by paragraphs, in order to pass the.· 
House.' . 

On the question, "Shall this bill pass the House?." 

The yeas and nays were ordered, which, being taken, were 
as follows: 

Yeas-Messrs. Barlow, Comegys, Cooch, Crawford, Den
ney, Dukes, Frazer, Jacobs, Justis, Lewis, Lowe, Messick, 
Perry,· Rawlins, Sutton, ·Temple, Watson, Wheatly, Williams, 
and Mr. Speaker-20. 

Nays-_None. 

So the bill, having received the required Constitutional ma· 
jority, Passed the House• 

Ordered ta, the Senate for concurrence .. 

Mr. Whiley, Clerk of the Senate, being admitted, informed 
the Hoi.1se that the Senate had concurred in the following House 
bills, viz: 

,, "An Act. to lay out a new public road in Mispillion Hund~ 
red, in Kent county," 
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"An Act to incorporate 'the Dover 'Glass Works Com
pany/' 

. With amendments, and asked the concurrence of the House 
-therein. 

Also, that the Senate had concurred in the House amend-
1ment to the Senate bill; entitled, 

"An Ac~ to incorporate the Pusey and Scott Company." 

He further informed the House that the Senate had passed~ 
and asked the concurrence of the House in the follo,wi11g bil-lli : 

"An Act to incorporate the Pioneer Coach Company," 

A supplement to the act, e·ntitled, " An Act to consolidate 
the public schools of the town of Smyrna.'' 

Also that the Senate had adopted, and asked the concur
currence of the House in-a Joint Resolution, in relatioµ to C. 
S. Pennewill ; ' 

_ , He also presented for the signature of the Speaker of the' 
, 'House, the following duly and correctly enrolled Seµate bills, 

the same having been signed by the Speaker of the Senate : 

"An Act to incorporate the Robbins Hose Company, No. 
~. of Dover, Delaware '," , 

' "An Act to incorporate 'The Springer, Morely and Gause 
Company'," , 

"An Act in reference to the competency of Juries in capital 
cases'," , · 

,, "An Act to amend Section eleven, of chapter 109, of the 
, ReYised Statutes of the State of Delaware, entitled ' Of Juries'." 

_. He also presented the report of the Joint Committee, ap- · 
pointed to settle with C. S. PennewiI1. 

.. The Senate bill, entitled,, 

" An Act to incorporate 'The River Front Land Improve
.m:ent Company,'" 

Was takep up for consideration, 
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And, on' motion of Mr. Barlow, the bill under considera
tion was re-committed., 

The House bill, entitled, 
" An Act dividing Christiana Hundred, Northern Election 

District, into two Election Districts," 

Was ta.Ken up for consideration, 

And, on motion of Mr. Justis, the bill under consideration 
was re-committed. 

The House bill, entitled, 

"An Act to vacate a part of Lake Avenue as laid out on 
a plot of Lots by the Rehoboth Beach Association," 

Was taken up for consideration, 

And, on motion of Mr. Frazer, the bill under considera
tion, was read ,a third time, and by paragraphs, in order to pass 
the House; 

On the question, "shall this bill pass the House?" 

It was decided in the affirmative, 

And the bill 

Ordered to the Senate for concurrence. 

The House bill, entitled, 

Passed the House· 

"An Act to Amend Sections 4 and 5, of Chapter 4, of the 
Revised Code, entitled, "Of the Passing and Publication of 
Laws and J otirnals,' '' 

Was taken up for consideration; 

And, on motion of Mr. Justis, the bill under consideration 
was re-committed. 

Qn motion1 the House adjourned. 
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SAME DAv-3 o'clock P. M. 

House met pursuant to adjournment. 

Mr. Denney offered a Joint Resolution, entitled, 

'" Joint Resolution relating to State Property," 

Which, on his motiqn, was read. 

Mr Cooch moved that the Joint Resolution, just read; be 
referred to the Special Committee, 

Which motion Prevailed. 

Mr. Comegys, on behalf of the Committee on Enrolled 
Bills, presented as duly and correytly enrolled, the following 
Senate bill, entitled, ' 

"An Act in reference to the competency of Jurors in 
capital cases.'' · 

On motion of Mr. Messick, the House bill, entitled, · 

"An Act in relation to the power of the Levy Court," 

Was read a second time, by its title, and on his further 
motion, was referred to the ·committee on Revised Statutes. 

Mr. Barlow gave notice that, on to-morrow or some tuture 
day, he' shou,ld ask leave to introduce a bill, entitled, 

" An Act to regulate the. manufacture and sale of Oleo
margerine, or any other kind of artificial butter. 

On motion of Mr. Messick, the Senate bill, entitled, 

"A supplement to the act entitled 'An Act to consolidate 
the Public Schools of the town of Smyrna," 

Was read. 

~r. Causey, Secretary· of the State, being admitted, in
formed the House that he was instructed by His Excellency, 
the Governor, to submit to the l,Iouse the report of the State 
Chemist, 
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Whi'ch, on motion of Mr. Cooch, was read. 

·On motion of Mr. De~ney, the Senate amendment to House 
bp.1'. entitled, 

"An· Act to incorporate the Dover Glass Works Com
pany," 

. Was read, as follows : 

"Amend Section 10 by striking out the word 'State,' in the 
fifth line thereo[" 

SENATE, Feb. 1, 1883. 
Extract from Journal. 

CHAS. WHILEY, JR., Clerk. 

And, 9n his further motion, the bill was recommitted. 

The House bill, entitled, 

'' An Act to convert that part of the Wilmington and 
Christiana• Turnpike within the limits of the city of Wilmington 
inio a free public highway, or street," 

Was taken up for consideration, 

And, on motion of Mr. Frazer, the bill under considera

tion was read a .third time, and by paragraphs, in order to pass 
the House. 

"On the question, "Shall this bill ·pass the House?" 

. The yeas and nays were ordered, which, being "taken, were 
as follows : · · . 1 

Yeas-Messrs. Barlow, Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs., Justice, Lewis, Lowe, Messick, Perry, Rawlins, 
Sutton, Temple, Watson, Wheatly, Williams, and Mr. Speaker 
-19. 

Nays-None. 

So the bill, having received the required Constitut10nal ma
.Jonty, 

Passed the House. 

Ordered to the Senate for concurrence. 
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· On motion of Mr. Comegys,· the ~enate bill, entitled, . 

'.' An Act abolishing the wearing of convict ja.cke~s as a · 
badge of crime/' 

· Was read. 
' . . 

On motion of. Mr. Comegys, the Senate bill~ entitled, 

"An Act for the preservation of peace anq good order," 

Was read. 

. Mr. Barlow offered a resolution, which, on his motiqn, was 
read, as follows: 

, 
Resolved, That when this· House adjourns it be to meet at 

· 9 o'clock to morrow morning. 

And, on his further motion,· the resolution was 

Adopted:· 

Mr .. Justis, in pursuance of previous notice, asked, and, ~n 
· motion of Mr. Messick, obtained leave to introduce a bill, ens 

titled, ' 

"An Act to amend Chapter 16, Section ·1, of the Revised 
Statutes of the State of Delaware," · 

Which, on motion of Mr. Justis, was read .. 

Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Senate had concurred in the House bill, ens 
titled; <' An Act to authorize the Delaware and Chesapeake 
Railway to consolidate and fonn a union with The Philadelphia, 
Wilmington and Baltimore Rail Road Company;''. 

Als.o, the House bill, entitled, 

"An Act to extend the Public.Road leading from the·town 
of Milford, in Kent County, to the new wharf on Mispillion 
Creek." · · ' ' . 

Also, that the .Senate had passed,. and. asked the concur·. 
rence of the House, in a bill, entitled, " An Act to prohibit· 
Live ~tock from running at large in School District No; 41, in· 
Sussex County:" 
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Also that the Senate had adopted, and asked the concur
rence of the House in the following Joint Resolutions : 

, • . Joint Resolution on Printing Opinions of Chancellor and 
Judges, . , . · · 

Joint Resolution on matters relating to Intemperance. 

On motion of Mr. Cooch, the Senate Joint Resolution, 
entitled, · 

"Joint Resolution on Printing Opinions of Judges," 

Was read, and, on his further motion, was laid on the table. 

On motion o( Mr. Cooch, the Senate Joint Resolution, 
entitled, 

"Joint Resolution for appointment of Joint Committee on 
matters relating to Intemperance," 

Was read, and, on his further motion, was 

Non-concurred in. 

Ordered that the Senate be informed thereof, and the 
Resolution returned to· that body. 

, Mr .. Crawford, in pursuance of previous notice, asked, and 
on motion of Mr. Frazer, obtained leave to introduce a bill, 
entitled, 

"An Act to Amend Section 12, of Chapter 16, :or the Re
vised . Statutes,'' 

. Which, on'motion of Mr. Crawford, was read, and, on his 
further motion, 200 copies were ordered printed, for the use of 
th~ House. 

On motion, the House adjourned to meet at 9 o'clock 
to-morrow morning. 



FRIDAY, Feb. 2; 1883~--9 o'clock A. M. 
House met pursuant fo adjournment. 

Roll called. 

Journal read and approved. 

On motion of Mr. Barlow, the Senate Joint Resolution, 
entitled, 

'' Joint Resolution in relation to printing the opinions of 
Judges," · 

Was taken up for consideration, 

And, on his further motion the resolution was concurred 
in: 

Ordered that the Senate be informed therecif, andJoint · 
Resolution returned. to that body. · · 

Mr. Barlow moved that tlie regular order of business be' 
dispensed with, 

Which motion l'revailed. 

· . Mr. Watson, on behalf of the Committee on Enrollment, 
. preseilted to the Ho.use, for the· signature of the Speaker, the 
following duly and correctly enrolled bill, entitled, 

"An Act to auth.orize the Delaware and Chesapeake Rail-· 
way to consolidate and form a Union with the P. W. & B. R~ · 
Company." · 

, The Speaker gave notice that, on to-morrow or some future ' 
day, he should ask leave to introduce the following bills, viz: · 

"An Act to authorize the Mayor and Council of-Wilming-
ton, to borrow twenty thousand dollars,'' · 

. " An Act to authorize the Mayor and Council, of Wil
mington, to sell and convey certain real estate in said city,',' 

27 ' 
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Also, 

"An Act to Revise and 1Consolidate the Statutes relating 
to the city of Wilmington." 

On motion of Mr. Messick, the Senate bill, entitled, 

"A supplement to the Act, entitled, 'An Ad to Consoli
date the Public Schools of the Town of Smyrna,' " 

Was read a second time, by its title, and, on his further 

motion, was referred to the Committee on Education." 

On motion of Mr. Crawford, the Senate bill, entitled, 

"An Act for .the encouragement of Immigration and to 
foster the Agricultural Interests of the State,'' 

Was read a second time by its title, and, on his further 

motion, was referred to the Special Committee on Immigration. 

Mr. Barlow gave notice that, on to-morrow or some future 
day, he sltould ask leave to introduce a bill, entitled, 

" An Act relating to Telegraph Companies.'' 

On motion of Mr. Justis, the House bill, entitled, 

'' An Act. to Amend Section 1 2, of Chapter I 6, of the Re
vised Statutes," 

Was read a second time, by its title, and, on his further 
moti'on, was referred to the Committee on Revised Statutes. ,, · 

Mr. Lewis gave notice that, on to-morrow or· some future 
day, he should ask leave to introduce a bill, entitled, 

"An Act providing for certain compensation for the Trus• 
tees of the Poor of New Castle county. · 

Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Senate had adopted a Joint Resolution, en-
titled, · · 

,', Joint Resolution, granting an audience to the Delaware 
State, Temperance Alliance," 

And asked the concurrence of the House in the same. 



211 

Mr. Denney moved that the Senate Joint Resoluti.on just 
received be read, 

Which motion Prevailed, 

And,' on motion of Mr,· Lowe, was Concurred in. 

On motion of Mr. Barlow, the House bill, entitled, 

An Act to incorporate theJ. M. Pusey Company 

·Was read a second time, by its title, and on his further mo
tion, was referred to the Committee on Private Corporations'. 

On motion of Mr. Barlow, the House bill, entitled, 

"An Act to incorporate the You~g Men's Democratic 
· Club of Wilmington, Delaware,'' 

Was read a second time by its title, and, on his further mo-
tion, was referred to Committee on Private. Corporations. 

On motion of Mr: Dukes, 

The House bill, entitled, 

" An Act to incorporate the Agricultural Canal. of Sussex 
county,". · 

Was read a second time by its title, and on his further mo
tion, was referred to the· Committee on Private Corporations. 

The Speaker gave notice that, on to-morrow or some future 
day, he should ask leave to introduce a bill, entitled, 

"An Act to incorporate The Young Men's Republican 
Clu.b of Wilmington; Delaware." 

Mr. Barlow offered a resolution, which, on his motion, 
was read, as follows : 

Resolved, That when this House adjourns, to-day, it 
stands adjourned until Monday, at 4 o'clock P. M., 

' 
And, on his fur~her motion, the resolution. was adopted. 
On motion, the· House adjourned •. 
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MoNDAY, Feb: 5, 1883,-4 o'clock, P.M. 

The House met pursuant to adjournment. 

Prayer offered. 

Roll called. 

Journal read .and approved. 

, The Speaker announced the following Committee, to take 
into consideration Joint Resolution relating to the State prop-
~y: ' 

·. Messrs. Cooch, Denney,. and Frazer. 

·Mr. Justis gave notice that, on to-morrow or some future 
day, he sho.uld ask leave to introduce a bill, entitled, 

"A Supplement to an act, entitled, 'A supplement to ari 
, act to incorporate the purchasers of the Wilmington and West-

ern Railroad. ' ' 

On motion of Mr. Crawford, the Senate Joint Resolution, 
entitled, 

"Joint Resolution in relation to C. S. Pennewill," 

Was taken up for consicleration, 
And, on his · further motion, the resolution was 

Concurred in. 

Ordered that the Senate be informed thereof, and the reso
lution returned to that body; 

And on his further motion, the report of the. Joint Com
mittee, accompanying the resolution, was read, as follows: . 

. The Joint Committee, appointed to settle with Caleb S. 
Pennewill in relation to amount expended by him in making 
improvements in the State House, and for the expenses of the 
Library, beg leave to report the following, viz:. 
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Total amoui1t expended ............ .•. :; .•.•... : ... .' •.. jlr,269.17 
Allowance to Mr. Pennewill for supervising....... 30.00 

1,299.17 
Amount of his drafts on State Treasurer ............ 1,259.32 

Balance due Mr. Pennewill .................... ;... $39.85 
The account and vouchers examined and found correct. 

L. D. ROE, 
D. 1:. MUSTARD, 

Committee on part of Senate. 
J. V. CRAWFORD, 
S. H. MESSICK, 
B. L. LEWIS, 

Committee on part of House.· 

And, further, on his motion, the report was accepted and 
the Committee was discharged. 

On motion of Mr. Temple, the Senate Bill, e~titled, 

"An Act to incorporate the Philadelphia and Smyrna 1 

Transportation Company," 

Was read a second time, by its title; and on his further 
motion, was referred to the Committee on Private Corporations. 

'Mr. Barlow gave notice that, on to-morrow or some future 
, day, he should ask leave to introduce a bill, entitled, 

"An Act; entitled, !An act to amend Chapter 83, of the 
Revised Statutes.' ''. ' 

· The Speaker laid before the House the opinion of'Judge 
Houston upon the questions submitted on the 21st inst., 

Which was read, as follows : 

Gentlemen of the General Assembly : 

The respect which I entertain for your honorable' bodies, 
requires of me a response to your Joint Resolutions of the 21st 
inst., and the grave Constitutional questions propounded in 
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them, which· I now proceed to submit to you, but not .without 
~he proper misgivings on. my part as to the soundness of my 
own conclusions upon them, in view of the difference of opin
ion which prevails, even among _the members of the Court, on 
the subject; for I must admit at the outset that neither of the 
questions presented is entirely free from doubt, in my opinion. 
Constitutional provisions are usually expressed in comprehen
sive, and at the same time, in concise terms, and for that rea
son,. the application,of them, in particular instances, sometimes 
becomes a matter of much doubt and uncertainty, and affords 
good grounds for a candid diffe.rence of opinion in the exposi-
tion of them. · ' · · 

What was formerly called and known as the Three Lower 
Counties o.f Delaware, constituted a regularly organized politi
cal government of the three counties, with an equal representa
tion in the Legislature, long before they became an independ
ent State, and with that same political equality they have con
stituted the State from the period of the revolution down to the 
present time. And would not any change in that equality now; 
however much or well demanded, constitute one of the gravest 
that could be introduced into the Constitution under any mode 
of amendment or alteration provided for in it? For myself, I 
have always so thought, although many may·differ with :ne, rad- · 
ically, on this point. I put this question, because it is upon the 
great importance which I attach to the proposed measure my 
my opinion turns on the first question propounded to me in 
the, resolutions. 

There are but two methods of amending the Constitution 
provided for in it. One is by the Legislature, and the other is , 
by a Convention of delegates called for that purpose, both pre
scribed in the ninth arid last article of it, and.which~ alike, em- , 
brace plenary power· over the subject and every provision con
tained in the Constitution. It is, however, provided in it that 
certain acts of a specified character may be enacted by the Leg-

, islature, with the concurrence of two-thirds, at least, of all the 
rnemben; of each branch of it, among which are acts of incor
.poration, an increase in the number of Justices of the Peace 
allowed by the Constitution and laws in the several counties, 
such other Courts, in addition to those already established, as 
the ·General Assembly, by such a majority of votes, may, from 
time to time, establish, and an increase in the number · of 
Representatives and Senators in each of the counties by a like 



215 

-concurrent vote in· both branches ~f the General Assembly, when 
it may be judged by them to be necessary. Now, while these 
provisions indicate that the framers of the Constitution consid
ered that these measures were of sufficient importance to require 

. more than the usual majority of the two. houses for the enact-
ment of them, they, at the same time, indicate that they at
tached about an equal degree of importance to them; and if we. 
are to interpret the measure last mentioned as conternplating 
merely an equal' increase in the number of Representatives and 
Senators in each of the counties, without, in any manner, im· 
pairing their equality of representation and power in the Legisla
tion and government of the State, no one, I presume, would con
sider it out of place when ranked inimportance with them. I can 
hardly believe, however, that any. delegate in the Convention, at 
least, from Kent or Sussex counties, could have understood the 
provision of the Constitution now in question to sanction any- · 
thing but an equalincrease of the Representatives and Senators in 

. each of the counties, .by this m~thod of providing for. it, or. that 
anything short of a formal amendment of the Constitution, in 
one of the two methods provided in it would be sufficient to 
authorize an unequal increase in the number of them as betwe_en 
the several counties. ' 

But let us turn to the phraseology of these provisions and 
see if this is not, after all, the· true meaning and _import of it. 
They are as. follows: "There shall· be seven Representatives 
chosen in each county, until a greater number of Representatives 
shaH, by the General Assembly, be judged necessary; and then,· 
two-thirds of each branch of the Legislature concurring, they 
may, by law, make provision for increasing their number." 
"There shall be three Senators chosen in each county. When 

. a greater number of Senators shall, by the General Assembly, 
be judged necessa~y, two-thirds of each branch concurring, they 
may, by.law, make provision for increasing their number; but 

· the number of Senators shall never be greater than one-half, 
nor less than one-third of the number of Representatives.'' 

The meaning may be somewhat uncertain and ambiguous, 
but when we reflect that the Representatives and Senators had 
?-lways been, and were still to be, unddthese:provisions, as soon 
as the Constitution went into effect, chosen in equal numbers in 
each county, can we suppose that the framers of the instrument 
could_ have meant or intended by the language employed, such 
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as lfthere shall be seven Representatives chosen in each county, 
··until a· greater number,'' (in each county, of course, is neces-. 
·sarily understood) "shall; by the General Assembly, be judged 
nece511ary. and then two-thirds of each branch of the Legisla
ture concurring, they may, by law, make provision for increasing 
their number,'.1....,..where? why, "in each county," of course, i~ 
again necessarily implied and understood-could they have in
tended, I repeat, anything else than this? . .This much, at least, 

· is the clear and m.anifest meaning of the terms employed, amj 
the structure of the sentence itself requires us to give this mean
ing and construction to it. And under this obvious meaning 

· and import of it; all readily admit, without a dissenting opiniop, 
that it is competent for the General Assembly to increase the 
n~mber in each of the counties, equally, in the.mode prescribed 
in these provisions. But some col)tend that it also means more, 
·and that under these provisions, which .are substantially the 
same in their meaning and intention, the number' of !,enators 
and Representatives may .be increased in the same mode .un
eq)lally, as well ai, equally, in each of the counties. If that was 
the iritention of the framers of the Constitution, . and of these 
particular provisions in. it, I think it is much. to be regretted 
that they did not employ a few more words in penning them,, 

. and say so i.n express and unequivocal terms. .But there is .a ' 
· rule of construction in such cases which should not be· lost sight 

of on this occasion, and that is, when any portion of an instru_. · 
. Jl}ent is susceptible of two meanings, or ~onstructions, one 
· certain and the other uncertain, the former is to be adopted and' 

the latter rejected. ·· 

But after all that I have said, my opinion on the. first ques~ 
: tion propounded is based mainly on the impression which I 
have fong entertained that, at least, a. majority of the framers 

'_ of the Constitution could not have contemplated or intended 
·that the equal representation of each of 'the counties in the 
Legislature of the State should be changed or abolished in the 
method prescribed in the provisions of the Constitution which 
I have been particularly considering, and which I have already 

· set forth, at length, in this cpJDmunicatioh . 

. The question presented in the second resolution, is, whether 
it is competent for the Legislature to provide by law for the 
·election of members of either ot both branches of it, in any or 
every county, from districts established by law therein, in lieu 
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of the election of them by general ticket throughout the county? 
This question seems to be met and answered by the following 

.. provisions contained in the second article of the Constitution:. 

SECTION 2. The Representatives shall be· chosen for two 
years, by the citizens residing in the several counties. 

. SECTION 3. The Senators shall be chosen for four years, 
by the citizens residing in the several counties. 

I think these words import ai1d require that they shaU be 
elected by general ticket throughout the several counties, and 
preclude their election by districts of less extent in them. 

I have thus submitted to you my legal opinion merely upon· 
the questions propounded to me, with my reasons for it, and I 
neither expect or desire that any further weight or consideration 
s~ould be given to it on your part, than th.e reasons assigned for 
it may seem to properly merit in your judgment. · .. 

Very respectfully, your obedient servant, 
. JOHN W. HOUSTON . 

. Do.VER, January 31, 1883. 

Ordered the same to be sent to the Senate. 

The Speaker laid before the House the opinion of Judge 
Wales, on questions submitted the 21st inst., which was read 
as follow~: 

To the Honorable the Senate and House of Representatives of the 
State of Delaware : 

In compliance with the request con,tained in· the joint 
resolution of the General Assembly, adopted at Dover, on the 
:nst day of January, 1883, .I respectfully submit the followi~g: 

OPINION .. 

The questions presented by the resolution may be stat.ed as 
follows: · 

First-Can the General Assembly, by a concurrent vote of 
two-thirds ofeach branch thereof, increase the number of Sena- · 
tors and Representatives from one county of the State, without · 
making exactly the same numerical increase from each of the 
other counties? 

28 
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.. Second-Can the practice of electing. members· of the 
· Legislature by a general ticket in each county be changed by, law, 
so as to provide for their el.ection from separate districts in any 
or. every county? · 

. An answer to either of the above questions, depends upon 
' the proper construction and meaning of Sections 2 and 3, of 

Article II, of the Constitution of Delaware. Such portions of 
. the Sections as affect the present inquiry, are in these words:. 

·~ The Representatives shall be chosen for two years, by the 
citizens residing in the several counties. 0 * * There shall 
be seven Representatives chosen in each county, until a greater 
·number of Representatives shall, by the General Assembly, be 
judged necessary; and then, two-thirds of each branch of the·. 
Legjslatui:e concurring, they may, by law, make provision for 
increasing their number.'' * * * " The Senators· shall be 
chosen for four years, by the citizens residing in the several 
counties." * * * " There shall be three Senators chosen 
in each county. When a greater number of Senators shall, by' 

. the General Assembly, be judged necessary, two-thirds of each 
branch concurring, they may, by law, make provision for increas
ing their number; but the number of Senators shall never be · 

. greater than one-half, nor less than one-third of the number of 

. Representatives." . · 

1. Only by applying the strictest and narrowest rules of 
construction to these sections can their meaning be confined ·to 
an increase of Representatives and Senators on the present 
basis of a numerical equality. from each county. When, how
ever, the whole of Article II is examined, under the bright and 
broad light of a rational and liberal interpretation, with a view 
to discover the true· meaning, not only from its phraseology, 
but from its scope, objects and design, there will remai1,1 no 
doubt as to the extent of the. power conferred on the Legisla
ture. Under this interpretation, there are only two restrictions 
placed on the exercise of the power; first, the requirement of a 
concurrent vote oftwo-thirds;.and second,that the number of Sen
ators shaU never be more than one-half, nor less than one~third, ' 
of the number of Representatives. Within these limits. the 
power of the Legislature is supreme, subject only to its own 1 

judgment of what may be needful and proper. All legislative 
·. · bodies must be entrusted with more or less of discretionary powers, 

·. being responsible for its misuse to their constituents. 0Qt pre-
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o.ecessors i~ the government of this State were not unmindful of 
the probabi]jties of the future, and that an increase in popula-

. tion would require a corresponding increase of representation. 
The people of Delaware have lived under three different State 
,Constitutions, adopted, respectively, in 1776, in 1792, and in 
183 I. . ' ' ' 

A · historical review of the condition of the 
people in the several counties · between these years 
might be interesting, · but would afford Ii ttle aid 
in the present discussion, further than to · bring '· into 
notice the important fact that up to the last named year (1831) 
there had been, and was, no great or marked disparity in the 
number of voters in the several counties, they being almost 
equally distributed through the State. But the prospect .then 
was that the population of Ne.w Castle County would gradually, 
if not rapidly, surpass that of each of the other· counties, and 
nothing was more natural and reasonable than that the framers 

· of our present Constitution sho'uld take into consideration some 
mode of providing for an increase of Representatives and Sena
tors, not only for New Castle, but also for Kent and Sussex, as 
such increase might be required by the exigencies of the future. 
The number of members of the Legislature has been the same 
from the beginning as it is now, namely:: three Senators 'and 

· S(,Ven Representatives from each county, there having been po, 
change in this respect during a period of over .one hundred 
.years. The Constitution of 177'6 provid~d for the amendment 
of any of its articles by the Legislature, on a vote of fifteen, 
_Representatives and seven Senators. Article II of the Consti
tution of I 792, contained substantially the same provisions for 
enlargingt;he Legislature as those contained in the Constitution 
of 1831. The Convention of 1831 found .this Article adapted 
to the desired end of making a just, fair and equitable increase. 
of Senators and Representatives from the several counties, as 
their growing and varying populations might demand, and made 
it a part of the new instrument. It would be doing injustice to 
the memory and wisdom of the members of that Convention, 
to impute to them such a want of observation and of foresight 
~s would be implied by saying that they did not contemplate 
the future possibility of a large disproportion in the number of 
voters in the .several counties, or that, if they did, they delib~ 
eratt::ly decided to make no provision for a fair and just .repre
sentation. There would. be less need and urgency-perhaps 
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none at all-for any increase in the number of legi~fative d~le
ga:tes so long 'as the population in the .three counties ,should · 
advance at the same rate; but when that advance should become ' 
unequal, ·and the growth of one county exceed that. of both the 
others combined, the legislative power conferred by Article .II, 
would, it was thought, be ample to meet the changed condition· 
of the people. The Convention of 1831 contained some of the 
ablest men of their day in this State and country, experienced 
in the management of public affairs and learned in the science 
of government. None knew better than they that the essential 
feature of a popular government is a due and equitable relation 

, between population, representation, and taxation, and it ii, un-' 
reasonable to suppose that they intended to, or that they did, 
establish a Constitution which excludes any and every provision 
for re-adjusting the basis of representation in the Legislature, not-· 
withstanding one county might exceed both of the others in the 
number of its voters, and in the am~:mnt of revenue paid to the . 
State, in the ratio of two to one. 

The ques.tion is not a n.ew one. It has been mooted, more: 
orless frequently; for the last twenty-five years, and has, during · 
that time, engaged the attention of lawyers and Judges; but it 
·admits of no authoritative decision, except by the members of 
the General Assembly of the State, acting in accordance with 
their . Constitutional power, and with a conscientious sense of 
what is right and just. I ha\'.e no doubt that the Legislature 
has the power to adjust the number of Representatives and Sen~ 
ators from the several counties, on the basis of population irre- , 
spective of county lines.· This conclusion is in perfect harmony. 
with Article II of the Constitution, and with the declaration in 
its preambl~, that "all just authority in the institutions of po-' 
litical society is derived from the people," 

2. I answer · the second question ~lso in the affir,mative. · 
The. Constitution, after prescribing that Representatives and 
Senators shall be chosen by the .citizens residing in the several 
counties, that aH elections shall be by ballot, and describing 
the qualifications of the persons who shall be entitled to vote, 
and appointing· the day on which general elections shall be held, 

· is silent as to any further regulations of the manner or mode of 
making such elections. It is true, that in the early history of the 
State, and as late as the year. 18n, all general elections were held 
at. the county seat of each county, and therefore the system. of 
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Representative or Legislative districts could not, up to that date, 
have been put into practical operation; but Constitutions are 
framed with a view to changes in the customs and conditions of 
the people, and the fact that there has been no occasion to ex
ercise a Constitutional power, cannot be received as an argu-
ment against its existence, or against the right to use it when it 
becomes necessary or expedient to do so. Theoretically, our -
State government is founded on the will of a majority of its cit
izens; but .the Constitution has not expressed any rule on that 
subject, and the Legislature, in the_ exercise of a conceded 
power, has, by statute, enacted that, "in all elections, unless it be 
otherwise expressly provided, a plurality, or the highest number 

-.of votes, shall make a choice, except where this principle is de
feated by two persons having the same number of votes for the 
same office;" If, moreover, it be a correct rule of exposition 
that the Legislature of a State possesses every sovereign power 
which has not been expressly prohibited by the Constitution, it 
would seem to follow that no violence would be done to the let
ter or spirit of the Constitution of Delaware by dividing one or 
all of the counties into legislative districts, and thus obtaining 
a 'more complete local representation of the people. . Such a 
system would be equally au· election " by the citizens residing in 

, the several counties," with the one now in force under the ope
ration of the plurality vote. Recognizing the principle that 
where a power has not been prohibited expressly, or by impli
cation, it may be exercised, the Legislature has. by law, assigned 
Justices of the Peace to certain described districts within the 
several counties, and in some instances fixed the places of their 
,residences. The Constitution has not expressly authorized or 
prohibited such legislation, and the same may be said. in refers 
ence to the creation, by law, of representative districts. It may 
be observed that in the consideration of questions of this kind 
great discretionary power is necessarily lodged in every legisla
tive body, and to a much greater extent, under the Constitution 
of a State, than under that of the United States. Under the 
former, if the end be legitimate, and there is no clear and 
ascertained,prohibition in the way, there can_ be no r_easonable 
objection to its exercise when required for the welfare of the 
people. 

This question, like the· first one, can be finally determined 
only by the action of the General Assembly, which is the court 
of last resort for the disposal of this issue. If members should 
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be elected to either branch of the Legislature by the dtizens of . 
districts created by law within one or more counties, · each 
house must '' judge of the elections, returns, and qualifications 
of its own members." · 

The Supreme Court of the United States has laid ·down a 
rule. of constitutional interpretation which is not inapplica,ble 
to ,the present case. "The Constitution unavoidably deals in 

' general language, Hence its powers are expressed .in general_. 
· terms, leaving the Legislature, from time to time, to adopt its 
own means to efft!ctuate legitimate objects, ~nd to mould .and 
model the exercise of its powers, as its own wisdom and the · 
public interests should require.'' (Hunter vs. Martin, 1 Wheat., 
304.) . . . . . 

LEONARD E. WALES~ ·. 
January 31, 1883. 

Ordered, the same to be sent to the Senate. 

He also laid before the House, from Judge Wooten, an ad-. 
dition to his communication, previously submitted, in answer to 
,q~estions of .the 2.1st inst., 

,Which was read, and ordered to be placed with, opinion 
previously submitted. · · · 

' . . 

Mr. Sutton gave notice that, mi to-morrow· or some future 
day, he would' ask leave to introduce a·bill, entitled, . 

"A Supplement to an act, entitled, 'An act to incorporate . 
. Delaware City Pub_lic 'Schools, and for other purposes,' passed 
March 41 1875." · · 

. Mr. Lewis gave notice. that, on to-mo.rrow or. some' future · 
day, he_ would ask leave to introduce a bill, entitled, 

"A Further Supplement to the act,· entitled 'An act to in
corporate the town of Harrington,' passed at Dover, March 23, 
1879." . . - . .· 

Mr. _Comegys gave notice that, on to-morrow or some future 
· day, he would ask leave to introduce a bill, entitled, 

,. ".An Act to a~end the act, entitled, 'An act to incorporate 
the Capelle :Elardware Company;' " · . . . . 
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The Speaker gave notice that, on to-morrow or some future 
· day, he would ask leave to introduce a bill, entitled, 

"An Act to incorporate The Enoch Moore, Jr., Ship and. 
Car Building Company." 

Mr. Comegys, in pursuance of previous notice, asked, and, 
on motion of Mr. Frazer, obtained leave to introduce a bill, ep, 
titled, 

" An Act authorizing the Prothonofary of New Castle 
county to copy a certain index,'' 

Which, on motion of Mr. Comegys, was read. 

Mr. Frazer, in pursuance of previous notice, asked, and, on 
motion o( Mr. Barlow, obtained leave to introduce a bill, en
titled, 

"An Act to amend Chapter 117, of Volume 13, Laws of 
Delaware,'' 

Which, on motion of Mr. Frazer, was read. 

Mr. Frazer, on behalf of the Committee on Roads and Va 
cant Lands, to whom was referred the petition of Thomas W. 
Wilson and others, to extend and straighten the public· road 
leading from Dover to the town of Smyrna, 

Reported a bill, entitled, 
. ' 

"An Act authorizing Thomas W. Wilson to straighten and 
extend the road. leading from the town of Smyrna to the town of 
Dover," ' · 

Which, on his motion, was'read. 

Mr. Justis, in pursuance of previous notice, asked, and, on 
motion of Mr. Cooch, obtained leave to introduce a bill, enti-
tled, · 

"An.Act limiting the time during which judgments .shall 
be a lien on real estate," 

Which, on his motion, was read, and, on his further ;mo
tion, 150 copies of the bill were ordered to be printed for the 
use of the House. 
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Mr. Frazer presented a petition of Peter C. Grewell and 
others, asking for the passage of an act to abolish School Dis
trkt No. 106, Kent county, 

Which, on his motion, was read, and, on his further motion, 
was referred to the Committee on Education. 

Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Sena~e had concurred in the following House 
bills : 

" An Act to incorporate the .Ancient Order of Hibernians, 
Division No. 5, of Hockessin, Delaware," 

" An Act to incorporate the Ancient Order of Hibernians, 
Division No. 4, of the city of Willllington," 

"An Act to incorporate the Montifiore Mutual Benefit Sos 
ciety, of Wilmington.'' · · 

" Also, that the Senate has passed, and asked the concur
rence of the House in the following bills, viz : 

"An Act to incorporate the Wilmington Market House 
Company," 

"An Act to prevent live stock from running at large in 
School .District No. 89, in Sussex county," 

"An Act to change the course of a public road in Little 
Creek Hundred, in Sussex county," 

"An Act to incorporate the Wilmington Glass Comp~ny." 

On motion, the House adjourned until to-morrow morning 
at 10 o'clock. · 
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TUESDAY, February~6, 1883,-10 o'do'ck A. M . 

. House. met pursuant to adjournment. 

Prayer by Chaplain. 

Roll called. 

Journal read and appro,ved. 

Mr. Dukes, on behalf of the Committee on Elections, to 
whom was referred the House bill, entitled, 

"An Act dividing Christiana Hundred Northern Election 
District, into two Election Districts," 

Reported the same back to the House, with a recommen-
dation that it pass. · 

Mr. Justis, on behalf of the Committee on Revised . Stat-. 
utes, to whom _was referred the following House bills, viz : 

"An Act to amend ·sections 4 and 5, of Chapter 4, of the. 
Revised Code, . entitled, ' Of the passing and publication of 
Laws and of Journals ; ' '' 

"An Act to amend Section 5, of Chapter 34; of the Re-
vised Statutes,'' · 

Reported the same back to the House, with a recommen
dation that they pass·. 

Mr. Sutton, on behalf of the Committee on Crimes and 
Punishments, to whom was referred the Senate bill, entitled, 

.'' An Act to punish:the procurement of Abortion," 

Reported the saine back to the House, with recommen
dation that it pass. 

Mr. Frazer, on behalf of the Committee· on Roads and 
Vacant Lands, to whom was referred the House bill, 'entitled, 

29 
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"An Act limiting the power of the Road Commissioners 
of Christiana Hundred, to levy and collect a tax," 

Reported the same back to the House, with a recommen -
dation that it pass. 

Mr. Crawford, on behalf of the Special Committee on 
Immigration, to whom was referred the Senate bill, entitled, 

" An Act for the encouragement of Immigration and to 
foster the Agricultural interests of the State," 

Reported the same back to the House, with a recommen
dation that it pass. 

Mr. Messick presented a petition for, and a remonstrance 
against, a Stock Law in School District No. 61, Sussex County, 

Which, on his motion, were read, 

And, on his further motion, were refem,d to the Commit
tee on Roads and Vacant Lands. 

Mr. Messick presented a petition of Thomas E. Sharp, 
asking for a. divorce from his wife, Martha P. Sharp, 

Which, on his motion, was referred to the Committee on 
Divorces. 

Mr. Barlow, on behalf of the Committee on Private Cor
porations, to whom was referred the foHowing House bills, viz.: 

'' An Act to incorporate 'The J. M. Pusey Company; ' " 

"An Act to incorporate 'The Young Men's Democratic 
Club, of Wilmington, Delaware,'" 

Reported same back to the House, with a recommendation 
that they pass. 

He also reported the following House and Senate bills, with 
amendments : 

Senate bills, entitled, 

"Au Act to incorporate the National Dredging Company,'' 

"An:Actto incorporate the River Front Land Improve-
ment Company;'' 
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And the'· House bill, entitled, 

"An Act to incorporate the Agricultural .Canal of Sussex , 
county." · , 

Mr. Messick offered a resolution, which, on his m~tion, was 
read, as follows : · · 
' . ' 
. Resolved, That the Sergeant~at-Arms: be, and he is hereby, 
directed to provide for the comfort of the members by procur
ing shades for the windows on the west side of the House. 

Mr. Cooch offer~d an amendment, as follows:· 

· " Amend Resolution by striking out 'west side,' and insert
ing in lieu thereof, 'all the windows in the House.' '' 

On the question, "Shall the amendment to resolution be· 
adopted?" 

It was. decided in the negative, a_nd the amendment was . 
· 'Lost, . 

And, on motion of Mr. Messick, the resolution was 
.. Adopt;ti . 

. Mr. Cooch, in pursuance of previous notice, asked, and, on . 
motion , of Mr. Fra:i:er, obtained leave to introduce a bill, en- ... 
titled, · · 

. "An Act to authorize the Mayor and Council .ofWilming: 
ton to borrow twenty thousand dollars," 

' Which, on ,his motion, was read. 

· Mr. Cooch gave notice that, on to-morrow or some future 
day, he would ask leave to, introduce a bill, entitled, ' 

"An Act to authorize .the Philadelphia, Wilmington and 
Baltimore Railroad Company to construct a certain branch rail- ·. 
road, a~d for other purposes." ' · 

· Mr. Crawford gave notice that, on to-morrow or some fu
ture day, he· would ask leave to introduce a bill, entitled, 

"An· Act relating to Schooi District No. 81, New Castle 
county." 
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He also presented a petition· of Richard Townsend and 
others, asking the passage of an act in relation to building a 

., new school house in District No. 81, New Castle county," . 

. Which, on his motion, was referred to the Committee on 
. Education. 

Mr. Williams gave notice that, on to-morrow or some fu
ture day, he would ask leave to introduce a bill, entitled, 

"An Act to repeal Chapter 495, Volume 16, Laws of Dela
. ware, passed at Dover, April 4., 1881." 

Mr. Lowe gave notice that, on to-morrow or some .future 
day, he w?uld ask lea".e to introduce a bill, entitled, 

'' A Further Supplement to the act, entitled, 'An act in i:e
_lation to oysters.' " 

Mr. Comegys, in pursuance of previous notice, asked, and; 
on motion of Mr. Sutton, obtained leave to introduce a bill, en
titled, 

"A Supplement to an act, entitled, 'An act to incorporate 
Delaware City Public Schools, and for other purposes,' passed 
at Dover, March 4, 1875," · 

Which, on motion of Mr. Comegys, was·read. 

Mr. Sutton gave notice that, on to-morrow or some future 
day, he would ask leave to introduce a bill, entitled, 

' 
"'An Act to amend Section 32, Chapter 89, Laws of Dela-

ware." · 

On motion of Mr. Justis, the House bill, entitled, 

"An _Act limiting the time during which Judgments shall 
be a lien on Real Estate," 

Was read a second time, by its title, and, on his further 
motion, was referred to the Committee on Revised Statutes. 

On motion of Mr. Frazer, the House bill, entitled, 

"An Act to amend Chapter II 7, of Volume 13, Laws of 
Delaware,'' 

Was read a second time, by its title, and, on his further 
motion, was referred to the Committee on Revised Statutes •. 
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, Ori motion of 1Mr. Comegys,· the Senat~ bill, entitled, 

·.~·An Act to incorporate the 'J9hnson Forge Company,' ,:, 

. . Was read a second time, by:its title, and, on his further 
motion, was referred to ,the Committee' on. Private Corpora
tio.ns. 

On motion of Mr. Justis, the House bill, entitled; 

"An A.ct to ~~e~d an act, entitled, 'An act to incorporate' 
. ,the town of New Port,' passed April 7, 1873," , 

Was read a second time by its title, and, on his' further mo
tiqn, was referred to the Committee on Municipal Corporations. 

The House proceeded to the ~usine;s on the calendar. 

I The House bill, entitled, 

f' An Act dividing Christiana Hundred Northern-Election 
District in_to two election districts, )I 

Was taken up for consideration, . 

And, on niotion of Mr. Justis, was read a third tirrie, by , 
paragraphs, .in order to pass the House. 

O_n the question, " Shall this bill pass the House?" 

It was decided in the affirmative, 

And the bill Passed the House. 

Ordered to the Senate for concurrence. 

The House bill; entitled, 0 

"An Act to amend 'Sections 4 and:5, of Chapter 4, 'of the 
Revised .Code, entitled, of the 'Passing and Publications of, 
Laws and of Journals,' " · · 

Was taken up :f,,r considerati9n, 
And, on motion of Mr. J~stis, the bill under consideration' 

was read a third time, by paragraphs, in order to pass the House. 
On the question,, (<Shall this bill pass the House?" 

. It was decided in the affirmative, and the bill 
Pa,ssed Ike 'HtJUSe. 
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Ordered to the Senate for concurrence. 

The House bill, entitled, 
\ 

"An Act to amend Section 5, Chapter 34, Revised Stat
utes,'' 

Was taken up for consideration, 

· And, on inotion of Mr. Frazer, the bill under considera
tion was read a third time, by paragraphs, in order to pass the 
House. 

On the question, " Shall this bill pasuhe House?" 

It was decided in the affirmative, and .the bill 
Passed /he House. 

Ordered to the Senate for concurrence. 

The Senate bill, entitled, 

·' An Act to punish the procurement of Abortion," 

,. 

Was. taken up for consideration, and, on motion of Mr. 
Lewis, was laid on the table, and 100 copies ordered to be 
printed for the use of the House. · 

The House bill, entitled, 

"An Act to incorporate the' J. M. Pusey"Company,'" 

Was taken up for consideration, 

And, on motion of Mr. Barlow, was read a third time, by 
paragraphs, in order to pass th<; House. 

On the question, "shall this bill pass the House? " 

The yeas and nays were ordered, which, being taken, were · 
as follows: 

Yeas, Messrs. Comegys;-Cooch, Crawford, Denney, Dukes, 
Frazer, Jacobs, Justis, Lewis, Lowe, Messick, Rawlins, Sutton, 
Temple, Watson, Wheatley, Williams and Mr. Speaker-18. 

Nays-none. 

So the bill having received the required constitutional 
· majority, Passed the House. 
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· Ordered to the. Senate' for concurrence.· 

The Senate bill, as amerlded, entitled, 

1 ' _ ·" An Act to incorporate the ' Rivet. Front Land Improve-, 
ment Company,'" 

· Was taken up.for consideration; 

On motion of Mr. Barlo'Y, the amendments were read· as 
follows: 

,_ Amend Section I by adding thereto the followmg·: "Pro
.,- -vided that nothing iri this, Act contained shall be held, or con
- strue_cl, to authorize, the· Bridging of any navigable stream or 

water;" · · 

_ Amend Section 3 by striking out the words " in such man
. ner and generally to do and perform all such acts, and fo so use its 

--property, capital and funds, as will best.secure its interests," and 
iri lines seven, eight, ten and- eleven of said section;, and insert 

. in lieu thereof, the words "and generally to exercise such powers 
_ as are necessary and proper to;" 

. . 
, . Amend Section 8, in the fifth lirie ~f the same, by stiiking 

' I OUt·the WOrdS "for Sufficient cause;" 

And, on motion of Mr'. Barlow, 

The (\mendments were severally · Adopted; 

Anc.. j on his further niotfon, 

_ The 6ill under co~sideration; as amended, was re~d a third' 
time, by p~ragraphs; in order to pass the House. 

On the question, "shail this bnI- pass the House ? " 

The yeas-and. nays were ordered,. which, being taken, were 
as follows: 

.,_ ·_Yeas; Messrs .. Badow, Comegys, Cooch, Crawford,. Denney, 
Dukes, Frazer, Jacobs, Justis, Lewis, Lowe, Messick, Rawlins, 
Sutton, Temple, Watson, Wheatley, Williams, and Mr. Speaker 

- ...;_19,. -

-Nays~none. 
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So the bill, having received the required constitutional ma-
ority, Passed the House. 

Ordered the same to be returned to the Senate and ask their 
concurrence in the Amendments. 

Th_e House bill, as amended, entitled, 

" Ari Act to incorporate the Agricultural Canal, of Sussex 
. County," 

Was taken up for consideration; 

On motion of Mr. Barlow, the amendment was read, as fol
lows: 

"Amend Section 3 by striking out of lines 12 and 13 the 
\\lords 'new,' 'or', as they occur in said lines, after the word 'any,'· 
in the twelfth line, and before the word 'or,' in the thirteenth 
~.ine thereof;" 

And, on his further motion, the amendment 

Was ·Adopted; 

And, further, on his motion, the bill, as amended, was read 
a third time, by paragraphs, in order to pass the House. 

Sections 1, 2, and 3, were read, and 

Adopted; 

Mr. Barlow then moved that the vote by which Section 3 
was adopted be reco.nsidered; 

Which motion Prevailed; 

And, on his further motion, the vote by which Section 2 

was adopted be reconsidered ; 

And, on his further motion,· the vote by which Section 1 

_ was adopted be reconsidered ; 

And, further, on his motion, the vote by which the bill was 
read a third time, by paragraphs, be reconsidered; 

And on motion of Mr. Justis, the bill was reconsidered and 
recommitted. 

On motion, the_ House adjourned. 
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SAME DAv,-3 o'clock P. M. 
' . ' 

,The House met pursuant to adjournment. 

The Senate bill, with amendment, entitled, 

" An Act to incorporate the National Dredging Company," 
. ' 

Was taken up for.consideration; 

On motion of Mr. Barlow, the amend~ent was read, as -fol- · 
lows: 

"Amend bill by striking out of Section 8 of said Act, in 
-lines 6 an<;l 7, the following: 'for sufficient, cause';" 

And, on his further motion, the amendment 

Was Adopted; 
' 

And, further, on his motion, the bill, as amended, was read . 
. a third time, by paragraphs, in order to p;iss the House. · 

. On the question, " Shall this bill ~ass the .House?" 

The yeas and nays were .ordered, which, ,being taken, werl! 
as follows: 

. , Ye~Messrs. Barlow, Comegys, Cooch~ Crawf'ord, Den
ney, Dukes, Frazer, Jacobs, Justis, Lewis, Lowe, Messick, Raw
lins; Sutton, Temple, Watson, Wheatley, Williams, and Mr. 
Speaker-~9. · 

Nays-None; 

'So the bill, having received the required constitutional ma~ 
jority, Passed Ike Hottse. 

Ordered that the same be returned to the Senate, and their . 
concurren~e asked in the .amendment. · 

Mr .. Whiley,. Clerk of the Senate, being admitted, informed 
. /the House that the Senate had concurred in the House bills, en-
, titled, ' · 

30 
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"An Act concerning the George P. Whitaker Company, 

"An Act to revive an act, entitled, 'An act to incorporate 
the Tomahawk Branch Ditch Company,'" 

" An Act to incorporate the Harrington Library Associa-' 
· tion, Kent county, Delaware," 

"An Act to.incorporate 'The Star Publishing Company,' " 

"An Act to vacate a part of Lake Avenue, as laid out on· a 
plot of lots, by the Rehoboth Beach Company,''. 

. "An Act to incorporate 'The Gazette Publishing Com-' 
pany,'' 

"An Act to incorporate the Mutual Loan Association, of. 
Townsend, Delaware.'' 

. Also,. that the Senate had amended the House bill, entitled, 
. "An Act to incorporate ' The Hickory Grove Cemetery Com

pany,' of New Castle County, Delaware," and . asked the 
concurrence of the House therein. 

The House bill, entitled, 

"An Act to incorporate 'The Young ¥en's Democratic 
Club, of Wilmington, Delaware,' " 

Was taken up for consideration, 

And, on motion of Mr. Watson, the bill under consideration 
was read a third time, by paragraphs, in order to pass the House. 

On the question, "shall this bill pass the House?' ' 

The yeas. and nays were ordered, which, being taken, were 
as follows: 

Yeas, Messrs. Barlow, Comegys, Cooch, Crawford, Dukes, 
Jacobs, Justis, Lewis, Lowe, Messick, Rawlins, Sutton, Temple 
Watson, Wheatley, Williams and Mr. Speaker-17. 

Nays...:...none. 

So the bill, having received the required constitutional ma• 
jority, Passed the House. 

Ordered to the Senate for concurrence. 
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·.The House biil, en:titled, 

"An Act limiting the power 1 of the Road Commissioners 
of <::hristiana Hundred to levy and collect a tax,'' 

Was taken up for consideration, 
. I 

And, on motion. of Mr. Justis, the bill under consideration 
was read a third time, by paragraphs, in order to pass the House. 

On the question, " shall this bill pass the House? " 

It was decided in the affirmative, 

And the bill 

';Ordered to the Senate for concurrence . 

. The Senate bill, entitled, 

Passed Ike House. 

"An Act for the en<;ouragement of immigration, and to fos•, 
ter the agricultural int~rests. of the State,'' • · 

Was taken up for consideration; 

Mr. 1 Crawford moved that" the House resolve itself info. a 
· Committee of the Whole, to consider the bill, 

Which motion. Prevailed, 

And the·' House resolved itself. int~ the Committee. of the · 
Whole; and the Speaker named_ 

Mr. Justis as Chairman of the Committee. 

After some time spent in Committee of the Whole, 
·, .. . 
The Committee rose, 

A,nd the Speaker resumed the Chair. 

. ·The Chairman of the' Committee reported that'- they had 
made some progress, and asked leave to sit again to-morrow at 4 
o'clock. 

There being no objection, th~ same was granted., 

·Mr.Watson gave,notice that, on to-morrow or some future 
_day, he would ask leave to introduce a bill, entitled; . · 
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" An Act for the benefit. of Free Schools in Kent county,." 

On motion, the House adjourned until 10 o'clock to-mor
row morning .. 

WEDNESDAY, February 7, 1883-10 o'clock, A. M .. 

. House met pursuant to adjournment.· 

Roll called. 

'Journal read and approved. 

Mr.· Justis, on behalf of the Committee on· Rt'!vi~ed Statutes, 
to whom was referred the papers . in reference to Extradition of 
Fugitives, reported the same back, with a bill, entitled, 

" An Act in relation to Requisitions for Fugitives from 
Justice.', . 

' · He.also reported, with a favorable recommendation -that it 
pass, the Senate bill, entitled, · 

" An Act to amend an Act, entitled, ' An Act to establish · 
a State Board of Health for the State ofDelaware.' " 

. Mr. Barlow, on behalf of the Committee on Private Cor-' , 
porations, to whom was referred the following Senate bills, viz : · 

"An Act to incorporate 'The Johnson Forge Company,'" 

. " An Act to incorporate ' The Philadelphia and Smyrna 
. Transportation Company,' " .. · 

Reported the same back.tothe House with a recommenda
. tion ·that they pass, 
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Mr. · Cooch, o·n behalf of the Committee. on Municipal 
· Corporations, to whom was referred the bill, entitled, 

· " An Act to further amend the Act, entitled, • All' Act to 
re-incorporate the town of Dover,' passed at Dover, February 
27, 1879," . 

Reported the same back, with amendments, statements, &c., 
and without recommendation. 

Mr. Frazer,. on behalf of the Committee on Roads and 
Vacant Lands, to whom was referred a petition asking for the 
passage of a· Stock Law in School District, No. 68, Sussex 
County, reported a bill, entitled, 

"An Act to prevent J:,ive Stock from running at large in 
School District, No. 68, Sussex County. 

Mr. Messick, on behalf of the Committee on Education, to 
whom was referred the Senate bill, entitled, 

"A Supplem~nt to the act, entitled, 'An act to consolidate. 
the public schools of the town of Smyrna,' '' • 

Reported the same back to the House, with the· recommen
dation that it pass. 

. Mr. Comegys offered a resolution, which, on his motion, . 
was read, as follows : · 

Resolved, That an invitation be extended to the members of 
the City Council of Wilmington to a seat on the floor of this 
House, 

And, on his further motion, the·resolution 

Was Adopted; 

. . Mr. Whiley, Clerk of the Senate, being admitted, informed 
the House that the Senate had concurred in the House amend
ments to Senate bills, entitled, 

"An Act to incorporate the National Dredging Company," 
~ . 

"An Act to incorporate the River Front Land Improvement · 
Company." 
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He also returned to the House, the following House Bills 
and Joint Resolutions, duly and 'correctly enrolled and signed by 
the Speaker of both Houses : 

"An Act to incorporate 'The Journeymen Bricklayers' 
Protective and Beneficial Association, of Wilmington, Dela
ware,' " 

"An Act to incorporate ' The Dover Market House Com
pany,' " 

"An Act to enable William McKay to convey certain real 
estate," 

"An Act to incorporate the 'J. A. Cranston Company,' 
of Newport, Delaware." 

" An Act to incorporate the ' Madison Street . Club Sta-
bles,' " · 

"An Act to incorporate the 'Rehoboth Beach Hotel Com
pany,'" 

• 
Joint Resolution appointing Janitor, 

Joint Resolution appropriating eight hundred dollars to the 
contingent expenses of the office of the Secretary ~f the State. 

Mr. Perry presented a petition of W. R. Josephs, and· 
others, asking for the passage of a Stoc~ Law in School District, 
No. 98, Sussex C_ounty, 

Which, on his motion, was referred · to the Committee on 
Roads and Vacant Lands. 

Mr Barlow, in pursuance of previous notice, asked, and 
on motion of Mr. Lewis, obtained leave to introduce a bill, 
entitled, · 

"An Act to authorize the P., W. & B. R. R. Co., to 
~traighten, widen or improve its lines within this State," 

Which, on motion of Mr.· Barlow, was read. 

Mr. Barlow, in pursuance of previous notice, asked, and on 
motion of Mr. Sutton, obtained leave to introduce a bill, en

. titled, 



289 
·, 

" An Act te> regulate the manufacture and sale of Oleomar
garine, or any other kind of artificial Butter," 

Which, ,on motion of Mr. Barlow, was read. 

Mr. Lewis, in pursuance of previous notice, asked, and on 
motion of Mr. Frazer, obtained leave to introduce a bill, en-

, titled, · 

" An Act providing for certain compensation for the 
Trustees of the Poor of New Castle County," 

Which, on motion of Mr. Lew~s, was read. 

Mr. Watson, in pursuance of previous notice, asked, and 
on motion of Mr, Perry, obtained. leave to introduce a bill, 
entitled, 

'' An Act for the benefit of Free Schools in Kent County," 

Which, on motion of Mr. Watson, was read. 

Mr. Messick moved that 150 copies of the bill just .read be 
printed for the use of the House, · 

Which motion Prevailed. 

Mr. Cooch, in pursuance of previous notice, asked: and on 
motion of Mr.. Lewis, obtained leave to introduce a bill, en
titled, · 

"An Act to'authorize The Philadelphia, Wilmington and 
Baltimore Rail Road Company to construct a certain Rail Road, 
and for other purposes,'' 

Which, on motion of Mr. Cooch, ~as read. 

Mr. Lowe moved, That the Clerk be authorized to deliver 
the bill just read· to the gentlemen wl10 introduced it, in order 
to have it printed at the expense of the parties interested; 

Which motion Prevailed. 

Mr. Lewis, in pursuance of previous notice, asked, and on 
motion of Mr. Frazer, obtained leave to introduce a bill, en-.. 
titled, · 

"An Act to incorporate the 'Young Men's Republican 
Club' . of Wilmington, Delaware,'' 
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, Which, on motion of Lewis, was read. 

Mr. Justis, in pu'rsuance of previous notice, asked; and on .. · 
motion of Mr. Messick, o):>tained leave to introduce a bill, 
entitled, · · 

" A Supplement to an Act, ent_itled a supplem~nt. to an act' , 
to incorporate 'The Purchasers of the Wilmington and Wes
tern Railroad ; ' " · 

Which, _on motion of Mr. Justis, was read. 

Mr. Comegys in pursuance· o(previous notice, ask~d, and ' 
on motion of Mr. Messick, obt.ained · leave to introduce a bill, 
entitled, · 

"Ari· Act to authorize' the ' Mayor and Council of Wil~ 
mington, to sell and convey certain real estate in said city.' " .. ' \ ' ~ 

Which, on motion of Mr .. Comegys, was read. 

Mr: Crawford, in pursuance of previous notice, asked, and· 
on motion of Mr. Frazer, obtained leave 'to introduce a bill 
e.ntitled, 

",-.n Act relating to 'School District No. 81; '.New Castle 
County;' JI 

W~ich, on tnotiop of Mr. Crawford, was read, 

On motion of Mr. Messick, the House bill; entitled, . . 

"An Act to amend section 2 of chapt~r 354, of volume i6, 
of the Laws of Delaware, entitled an act in 'Relation to the 

'· Colltction of Taxes for school purposes,' '' . 

Was read a second time, by its title, and, on .his further 
, motion, was referred to the committee on Revised Statutes. 

On motion of. Mr. Frazer, the House bill, entitled, 

" An act authorizing Thomas W. Wilson to straighten and 
extend the ,road leading fi:om the town of Smyrna to the town 
of Dover," · · · · 

Was read a second time, by its title. 

On motion of Mr. Comegys, the Senate bill,' entitled, 

,, 
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'' An act for the preservation of Peace and good .order," 

. Was read a second time, by its title, and, on his further 
· motion, was referred to the eommittee on Crimes and Punish
ments. 

On motion of Mr. Sutton, the House bill, entitled; 

" A Supplement to an Act, entitled, ' An Act to incorpo
rate Delaware City Public Schools, and for other purposes,' " 
passe_d at Dover, March 4, 18 7 3, 

Was read a second time, by its title, and, on his further 
motion, was referred to the Committee on Education, 

On motion of Mr. Comegys, the Senate bill, entitled, 

"An act abolishing the wearing of a convict's jacket as a 
badge of Crime," . · 

Was· read a second time, by its, title, and, on his further 
. motion, was referred to the Committee on Crimes and Punish
ments. 

On motion of )\fr. Justis, the House bill, entitled, 

"An act to amend Chapter 16, Section 1; of the Revised 
Statutes of the State of Delaware,'' 

. Was read a second time, by its title, and·, on his further 
motion; was referred to the Committee oil Revised Statutes. 

On motion of .Mr. Comegys, the House bill, entitled, 

" An Act authorizing the ,· ' Prothonoti3-ry of New 9astle 
County to copy a certain Judgment Index,' " 

Was read. a second time, by its title, and, on his further 
· motion, was referred to the co,mmittee oni the Judiciary. 

On motion of Mr. Com~gys, the House bill, entitled, 

"An Act to amend the Act, entitled 'An Act to Incor
porate the Capelle Hardware Company, 

. Was read a second time, by its title, and, on his further 
motion, was referred to the. committee on Private Corporation. 

31 
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On motion of Mr. Justis, the House bill, entitled, 

" An Act to authorize the ' Mayor and Council of the 
city of Wilmington, to borrow twetlty thousand dollars,' " 

Was read a second time, by its title, and, on his further 
motion,· w.as referred to the committee on, Municipal Corpora
tion. 

The House. proceeded to the business on the Calendar . 

. The Senate amendment to the House bill, entitled, 

'' An Act to incorporate the ' Hickory Grove Cemetery 
Company of New Castle County, Delaware, 

Was taken up for consideration ; 

On motion of Mr. Barlow, the amendment was read as 
follows: 

SENATE CHAMBER, February 6th, 1883. 

Amend section 8, by striking out the word «public" · in 
the second line, and inserting the word " private," in lieu 
thereof. 

Extract from Journal. 

Non-concurrence. 

C. W. WHILEY, JR., 
Clerk ef the Senate. 

On the question, " Shall the House concur in the Amend
ment?" 

The Yeas and Nays were ordered, which, being taken, .were 
as foUows: 

Yeas: Messrs. Barlow, Comegys, Cooch, Crawford, Frazer, 
Jacobs, Justis, Lewis, Lowe, Messi-c:k, Perry, Rawlins, Sutton, 
Temple, Watson, Wheatly, Williams and Mr. Speaker, 18. - . 

Nays: None . 

. , · So the amendments having received 
tional. majority was 

the required constitu
Concurred in. 
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