AMERTICAN CONSULATE GENERAL

Berlin, Germany, April 11,°1933.

SUBJECT

With reference to the interference with the
treaty rights of Amerigcan flrms in Cermany.

CLETARY OF

WASHINGT

wonoy to trensmit herewlth
letter dested April 7, 1933, whieh I have addreased
@ Minlstry of Commerce wlth reference to several

violatlon of the treaty right

cases are set forth
not be recited 1in thi

Briefly, the Assoclated Press G.m.b.H. and The
New York Times Gem.D.is, which are both American-owned
companies organiged under f*e German law, and the Keystone
View Company, which is Amerlcan-owned but nct organ’'zed as

a German company, have been refused permission to take

pletures on a recent public oecaslion and were furnlshed

& free copy of a pleture with the statement that they

could




could not sell it in CGermany but only outside of the
chuntry. The German companies, however, engaged in the
gsame business, that 1ls the Germane-owned f{irms, were
allowed to seldl the plcture in and out of the comtry.
These American firms btook up this matter with the Consue
late General stating that in thelr opinion the refusal to
permit them to sell ths pleture in Germany was a violatlion
of the treaty rights of these fims,

4 second case 1s that of the Natlornale Radiator
Gesellschaft m.b.le., whicech 1ls a German compeny completel;
owned by the American Radlator Company,which has three
plants in Germany, two of whieh merufadure for the German
market almost exeluslvely and one of whieh manufactures
for the Buropesn and South Amerlcen merkets. The
representative of an organization closely affillated
with the Nationsl-Soclalist party recertly approached
the Germen managing director of the Natlonale Radliator
Gesellschaft and informed him that his company would no

longer be allowed to sell in Germany. The third case is

that of the Glllette Safety Razor Company of Boston, lass.,

whieh is the owner of the Rothe-Buechner Company at Coléngen.

This Germen firm is completely owned by the parent American
firm and exploits in Germeny the patents of the Glllette
Company. Recently suits have arisen In the German courts
with respect to these patents. The Vice President of

the Gillette Company of Boston has brought to my atten-

tlon several articles whiech have appeared in the "Angriff®




of Berlin which 1s the principal organ of the NHatlonale

Soelalist party, and one which appeared in the "

Solinger
Beobachter", a Hatlonal-Socialist paper, in which the
American company is attacked as an octopus and as & Jewlsh
concern. The Vice ‘resident of the Gilllette Company, Mr.
Clelsse, velleves that these articles were publlshed at
this time to influence the referee and the courts hearing
thls case, and that the articles published In the organs
of the NatioraleSoclallst party have a distinet prejudieilal
effect,

ifter discussing this matter with Hr. Gordon, the
Charge d'Affalres, 1t was deemed advisable that these

matters should be taken up flrst with the latry of

Commerce rather than with the Forelgn Offlce, and

thereupon called upon Dr. Bang, the Stastssekretaer at

pregent at the head of this Ninlstry. I went Into these
cases in considerable detall and he expressed ap reclation
of our attitude and our concern. e agreed that the action
against the three Amerlcan pleture companles was equivalent
to violation of treaty rights, that the actlon against the
Hlationale Radlator Gesellsechaft, 1f carried Into effect,
would be equivalent to & violation of sueh rights, and
that the publication of sueh articles as the ones

referred to In the case of the Glllette Company and

its German branch was undesirable. In connection with

all these cases I pointed cut that 1if such action

against Amerlcan firms became known in the United States

1t wonld cause a great deal of concern and would undermine

confidence




confidence in the general German situstion end might

unfavorably affect trade relations. I further pointed
out that it was so commonly recognliged everywhere

that the courts must de independent of politieal

2

and party influence that it would be extremely une
fortunate 1 an impression should get abroad that
rarty organs were endeavoring to influaer the action
of the courts. I sald that 1T sueh an Imp 8 lon became
current business men wo:ld
great cauvtion in entering into contractis or agreements
which might eventuelly come before the courts in Germany.
“teatssekretaer Dr. Dang expressed complete understanding
of this aspect of the sltugtion.
apprecliation that we had brought

these cases to hil: In this informal wey rather
than making representations to the Forelgn 0ffice. He
said that he wonld glve the matter his lmmedlate
attention and would do all in hils power to bring about
& satisfactory adjustment. I pointed out that 1t seemed
advisable that aectlon should be taken at once in order
that thls movement should not spread. He asked me to
write him qulte informally sabout the cases, which I
did in my letter of Apr'l herewlith transmitted,

Steatssekretaer Dr. Bang then said in a personal
way whether it would not be possible for me to bring
these cases also to the attention of the Relchskanzlei,
that 1s the offlce of the Chancellor, and that if this

could be done it would greatly facilitate the action




he would teke. I Informed him that I could see only
two methods of approasch to such a matter by us, l.e.
elther through his Ministry or through the Minlstry of
Poreign Affairs and that I saw no my In which we counld
take up this matter

as this would be an admlsslon by our part that party
conslderations were ! nvolved. This obviously we could

4,

do &8s our actlon had to be based on the treaty

istry of Commerce or through the Forelgn 0fflce.

of these firma end the approsch made elther
Hin

Dr. Bang stated that he appreclated thia.
have mentioned th's latter personal exchange
farther what has been brought out in
spateh Ho. 1231 of April 10
vermient exists In Germany and that 1t
problema in connectlion with the protec-
intereste. IUr., Bang as the responsible
of Commerce reallzed that 1f the
this despateh
these Amerlicen firme was carried through 1t would
treaty rights, but he realized
at the same tlme that the action against these firms
was taken through the extra-legal or party government
which for the present is the stronger. The approach
whiech he suggested to the office of the Chancellor was

therefore to get for the representations which we had

made to him, the support and agreement of the extra-legal

government. The conversation indicates clearly the

difficultlies




difficulties under which the responsible Minlsters
in certain cases labor.

The Hemington Typewriter Company which ls a German
company owned completely by the Hemlngton Company in

the United States both manufactures in and Imports into
Germany, and 1t and the representative in Germany of the
weston Hlectrical Instrument Corporation of Newark,

have recelved from the Dresdner Cas, Wasser und
citaets~lierke and from the Ctadtrst der lLandeshauptstadt
Muenchen lorms which they are to f1ll 1iIn, a copy of whleh
is enclosed herewlth, to the affect firast, that they

are purely German firms, second, that the company 1s

not exclusively or principally owned or under the

responsi ble direction of foreligners, Jews or Jewish

partners, and third, that the company is not founded

o

2

"marxistische” prineciples. The Remington and the
weston [{lrms have been asked to sign these forms as if
they are not scceptably filled in the municipalities or

nicipel works in question will not be able to buy any
further supplies from them. It has been suggested to
these firms that they refrain for the present from
signing or sending 1ln any such declarations.
The party organ zetlon of the Natlional-Soclaliast
party has made dsclarations sometime since to the effect
that in the future the central Government, the states,

the municipalities and all public works in which there

is a public interest will no longer be allowed to buy

except




except from exclus! vely German firms. So far as this
Consulate General knows thls has been up to the ;reseﬁt
a purely party order, but there

an official order hasz

they must confine their purchases to purely German
fimms. Aecording to the wording of the declaration whieh
the firms have beer asked to sign the Remington Co. whieh

in Germany would be excl:

from selling to municipalities, etec. the m
imports from the United States, but also the
it manufactures in Germany. This latter would seenm to
be a violation of the treaty rights of these im

owned ,

overnment or are acts of th tra-legal perty governe
ment. After complete information has n gathered, the
be discussed with the Embasasy and such
and wilth the Depsartment will be taken as
the circumstances make desirable. This matter ls referred
this brief way in this despateh merely to point
new situation whiech is arising.
‘here seems to be much resson to believe that

the extra-legal party govermment 1ls distinetly hostile

o

not only towards all big business, whether forelgn or




German, but also hostlle towards forelgne-owned plants

Germany. The circumstances recited im this despateh

®

may only be a beginning of the problems which will arlse

in thi onnection the progream for certaln reade
nstments in business is aspparently Jjust beglnning.
As there ls no published program and ag one can
determine what 1s in the minds of the &K ale
soclalist leaders by action here and there Iin particular

-

cases and coming for the most part from smaller
rganization, it 1s cossible here
indleation of the melin tendenciea.

-

hat the general tendency ls towards the dissolutlon

£

of same of the blg industries and in favor of small

factorles may be seen from the article appearing in

the "Vossische Zeitun:" of Berlin of April 9, morning
ids@e, headed "Let us cut away from the machine”. The
article 1s to the effect that the szolution of the une
employment problem lies In getting away es far as cossible
from the machine in certain industrlies. It then polnts
out that the use of the machine in the c¢igar Iindustry

in Germany 1s one that can easily be abandoned as the
use of machines in thls industry has not developed to
such a great extent and that thelr elimination will glve
employment to large numbers of cigsr makers and at the
same time bé a source of satlisfactlion to the German
clgar smoker. In this connection 1t is interesting to

note that probably the only machines in the cigar

industry




industry in Germany are of American origin and are in
factories largely in Dresden and these machines have

not yet been pald for. The artlicle states that the
machines are abandoned the owners would natural

have to be indermnifled. Thls may seem & very lnsilg

nificant incldent but it is doectrline whiech has been
that

s
1

preached and which now/the perty is in power its ad-

herents wish to see put into practice.

Relchsminister Geering in a speech reported Iin
the Berlin newspapers of April 10 made sl mificant
statements with respect to the attitude of the Coverne

nent towards busliness.

‘Betriebszellen” bullt up in
1

lace of the

trade orgenizations formerly

o

so strong in Germany under
previous Govermmen The newr-papers state that some
20,000 pers were presend, lir. Goering called attene
tion to the fact that there was too much emphasis on

the national side of the revolutlion and that it must

not be forgotien that the revolution was also a soclalist

"

revolution, and that the term "soeialist”

- ]

had always been
closely assoclated idn the name of the party with the

word "national". He maekes a distinction between Socialism
and soe-called "Marxism™, the former of which 1z a

Hetlonale Sociellist doctrine of first importance while

the latter iz a pernieclous doctrine whieh the party is

destroyling




destroying and will utterly annihilate. He sald that

o

he who avolded talking about foclallism and who saw only
in Soeislism Marxistic work of destruction hag not
comprehended the deep s!l mnificance of Hational-loclalism.
He does not go very deeply Iinto saying Ju what the

5
serinciplss of the NHationale Soeclaiist Soclalism are,
but he appeals throughont the address to the pre judlces
of the small man and of the worker. If I Interpret
orrectly some of the statements whieh lMir. Goering made
during the conversation whiech I had with hlm some days
ago and which 1s reported in my despateh No. 1220 of
Aprll 6, there 1s little doubt that he 1is oprosed to
large business interests in general and 1s in favor of
far-reaching experiments in both Industry and finance,
and as he is so0 powerful in the Government his ldeas
must be reckoned with and in favor of more

noderate measures will have a difficult ornoonent to

deal with.

a resume of conversatlon between Consul Gelst and the
former edlitor of one of the Berlin newspapers who has

been relea since Hareh 5. He stated to Hr. Gelst

that there was a great wave of disilliuslionment among

the leaders of the heavy industry as they had not en-
visaged the possibllity of interference by the Government

in the administration of thelr business. According to this

editor




editor, the 1§terference whiech has come from the
Nﬁtianalaﬁociélist cells in these industries and from
NationaleSoglalist leaders has In & large number of
cases already impalred the proper business-like
functioning of these Iindustries, and the directors
thereof are in great bewilderment as to the cutcome

of the measures being taken. This editor went on to say
thet the results of this interference ln industry by
the ;arty will be very serious and that within a short
time strong influences in powerful cireles wil' put
pressure on the Govermment so that the pesitlion and
prestige of Hugerberg will increase. The adltor went

so0 far asto say that it Is predicted Hugenberg's posie
n ba predominant in economic matters. I
venture in this connection to say that the first part
of the editor's statements 1s undoubtedly well-founded,
but as to the secound part no one can tell what the
course of evenis wil! be. That the carrying ocut of

the program which the :arty leaders and followers now
have in mind will practically destroy the German
economic strueture and German foreign trade and thus
bring with 1t the ruln of the party, seems almost certain,
but as thls program has been :ndertaken by tﬁek for the
moat part totally ignorant of economic and {inancial
problems but wililng to learn, there 1s a possibllity
that many of the contemplated measures will be abandoned
before they have gone too far 1in the wrong direction.

That the leaders of industry who suprorted the Hitler

movement




movement for so long are now finding themselves In en
extremely difficult situation, ls unquestionable

and that they will begin to reassert themsselves cannot
be doubted, but wether they will be sowerfulenough

to stem the tide cannot be answered at this time.

remember in the year preeceding iarch §, 1933,

how a number of the leadling Industrialists of Germany

stated that 1t was correct that they were helping iiitler
and the Hatlonal-foclalist movement as they knew they
would be able to control the movement and mould 1t in
thelr own way when it came intoc rower. “hen a questlon
was raised ag to whether they would be able to control
the movement once Iin power they were always very sure
that they could do so. Theze are ths men who are now
nrostrate for éhé 8ime being before the Nationale-Soclialist
ovement and who find men in the nf'idence of the
Hationele~loclalilst but ig nt of thelr
thelr governing boards and largely controlling

the respective Iindustries.,

I eam transmitting herewlth a clipring glving a brlef

extract of Minister Goering's speech whiech unfortunstely

able to translate before the departure of the

Respectfully yours,

rsmith,
General.
Enclosure:
Coplea of
Yewzpaner




