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State's share of the surplus revenue of the United States, distributed to the 
several States under the act entitled An act to regulate the deposits of the 
public money,"' was read a second time. 

On motion of Mr. Rogers, 
The bill entitled "A supplement to an act entitled 'An act. providing for 

the punishment of certain crimes and misdemeanors," was read a second 
time. 

Mr. Spruance moved, 
That said bill be indefinitely postponed. 
The House being divided, he demanded the yeas and nays, which were 

as follows:-

Yeas-Messrs. Cooper, Frame, Frazer, Hopkins of N. W. F., Jefferson, 
Kerr,Marshall, Pratt, Rees, Rogers and Spruance-11 yeas. 

Nays-Messrs. Biddle, Fiddeman, Hopkins of B. C., Houston, Jones, 
Neal, Williamson and Mr. Speaker-8 nays. 

So said bill was Indefinitely postponed. 
A message from 'the Senate by the Clerk. 
~r. Laws, Clerk of the Senate being admitted, presented for the signa· 

ture of the Speaker, an enrolled hill. 
He also asked the concurrence of the House in a bill entitled "A further 

supplement to an act entitled •An act to incorporate the Wilmington and 
Susquehanna Rail Road Company." 

He also returned to the House .the bill entitled "An act requiring Clerks 
of the Peace to pay to the State Treasurer, instead of the Secretary of 
State, certain sums received fo,r fees to the State." 

And he withdrew. 

On motion of Mr. Frame, 
The House adjourned until to-morrow morning at 10 .o'clock. 

SATURDAY 10 o'clock, A. M. February 9, 1889. 

The House met pursuant to adjournmrnt. 

Roll called, journal read, &c. 

Mr. Rogers laid on the table the petition of sundry persons in the town 
of New Castle, praying for an act of incorporation for a Steam-mill Com­
pany, which 

On his motion, 
Was read and referred to a committee of three members, with leave.to 

report by bill or otherwise. 
Mes,rs. Ro~rs, Hopkins of N. W. F. and Fiddeman, were appointed 

said committee. · 
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On motion of Mr. Jones, 
The bill entitled "A further supplement to an act entitled 'An act to in­

corporate the Wilmington and Susquehanna Rail Road Company," com­
muni<:ated to the House yesterday, was read. 

Mr. Houston, from the committee on the petitioo of Elizabeth Burton 
and Woolsey Burton, praying for an act of Assembly to enable them to 
effect a partition and division of, and in, the lands of Miers Burton, de­
ceased, reported a bill entitled "An act respecting the partition of the lands 
and tenements of Miers Burton, late of Dagsborough hundred in the county 
of Sussex, deceased," which 

On his motion, 
Was read. 
Mr. Marshall, from the majority of the committee on the petition of citi­

zens of Sussex county, praying for, a law to make certain officers therein 
mentioned, inelligible to hold their respective offices longer than the terms 
or times therein mentioned, reported a bill entitled "An act concerning 
Levy-court commissioners, assessors, trustees of poor, collectors of taxes 
and overseers of the public roads," which 

On his motion, 
Was read. 
Mr. Jones, also a member·of said committee, made the following, as the 

minority report on said petition, to wit:-

The undersigned, minority of the committee upon the subject of render­
ing certain officers ineligible to re-election, reports:-That in his opinion it 
is inexpedient to legislate upon the subject. 

WM. HEMPHILL JONES. 

Mr. Jones, from the committee on the accounts of the Hon. Samuel M. 
Harrington, Caleb H. Sipple and William l{. Lockwood, State-house com· 
missioners, made the following report, to wit:-That they have carefully 
examined the said accounts with the vouchers, and find they have satisfac· 
torily accounted for the sum of three hundred and ninety dollars, which 
was the whole amount of the appropriation committed to their charge. 

Mr. Frame moved, 
That the resolution of adjournment be taken up for consideration, 

Which motion Pre'Dailed. 

He then moved, 
That said resolution be amended by adding at the end thereof the words 

"sine die," 
Which motion also Preooiled. 

He then moved, 
That the blank in said resolution be filled with the words "Friday the 

15th instant," 
Which motion also Pre'Dailed. 

On motion of Mr. Fiddeman, 
The bill entitled" An act to improve the breed ofhorses within this State,'' 

was read a second time. 



Mr. Spruance moved, 
'l'hat the further consideration of said bill be postponed until the fourth 

day of July next. The House being divided, Mr. Frame demanded the 
yeas and nays which wer& as follows:-

• 
Yeas-Messrs. Cqoper, Frame, Frazer, Hopkins, of B. C., Hopkins, of 

N. W F., Houston, Jefferson, Kerr, Marshall, Pratt, Rees, Spruance and 
Williamson-13 yeas. 

Nays-Messrs, Biddle, Fiddeman, Jones, Neal, Rogers and Mr. Speak­
er-6 nays. 

So said bill was postponed until the fourth day of July next. 

Mr. Frame moved, 
That thP resolution of adjournment, the blank being filled with the words 

"Friday the fifteenth instant,' be adopted, 
Which. motion Prevailed. 
Ordered, "To the Senate (or concurrence. 

On motion of Mr. Jones, 
The bill entitled "An act to amend the act entitled 'An act to establish 

nn uniform militia throughout this State," was read a third time by para-
graphs, and Passed the House. 

Ordered, To the Senate for concurrence,· 
Mr. Rogers, from the committee on the petition of citizens of Philadel­

phia, merchants and others, praying for an act of incorporation for a com­
pany to construct a rail road from the town of New Castle to intersect the 
Philadelphia, Wilmington and Baltimore Rail Road at some eligible point; 
so as to afford an 1Jninterrupted rail road communication between the har­
bor arid' outport at New Castle; Delaware, and the city of Philadelehia, re­
ported a bill entitled "An act to authorize the construction of a rail road 
from the town of New Castle to the city of Wilmington," which 

On his motion, 
Was read. 
Mr. 'Hopkins of B. C., from the committee on the petitions for a law to 

prevent foreigners from fishing, &c., on our shores, reported a bill entitled 
"An act. for the protection of fish and game, in and on the waters of the 
Delaware bay and river, and the streams tributary thereto, within the limits 
of this State,'' which 

On his motion, 
Was read. 
Mr. Marshall laid on the table an account of Joseph Buckmaster against 

the State, which 

On his motion 
Was referred to the committee on claims. 

On motion of Mr. Fiddeman, 
The bill entitled "A supplement to the act entitled "An act to encolir· 

age the destruction of Crc ws,'' was read a second time. 

On motion of Mr. Rogers, 
The bill entitled "An act to confirm and give effect in the State of De-
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]aware, to an act of the General Assembly of Maryland, entitled 'An act 
for the division of the real estate of Samuel and William Meeteer, deceas· 
ed," was read a third time by paragraphs, and Passed the House. 

Ordered, To the Senate for concurrence, 
On motion of Mr. Jones, 

The bill entitled "A supplement to the act entitled 'An act to invest this 
State's share of the surplus revenue of the Unit!ld States, distributed to the 
several States, under the act entitled An act to regulate the deposits of the 
public money,' " was read a third time by paragraphs, and 

Passed the House. 
Ordered, To the Senate for conc~rrence. 
Mr. ]lopkins of B. C., from the committee on the bill entitled "An act 

to enable Jehu Reed to locate certain vacant Janel situate in Murderkill 
hundred in Kent county, and to complete his title to the same," reported 
back said bill without amendm~nt, 

And moved, 
That the same be read a second time. 
After said bill had been read a second time, 

Mr. Frame moved! 
That said bill be indefinitely postponed,, 

Which motion Prevailed. 

On motion of Mr. Jones, 
The bill entitled "An act to incorporate the Female Benevolent Society 

of Trinity Church, Wilmington, for the relief of indigent women of said 
church," was read a third time by paragraphs, and 

Passed the House. 
Ordered, To the Senate for concurrence .. 
Mr. Rees, from the committee on the petition from New Castle, pray­

ing for an act· of incorporation for a 'Steam Mill Company, reported a bill 
entitled "An act to incorporate the New Castle Steam-mill Company," 
which 

On his motion, 
Was read. 

Mr. Jones gave notice that on Monday next, he should a~k leave. to)n· 
troduce a bill entitled "An act to remove the seat of justice of New Castle 
county, from the town of New Castle to the city of Wilmington." 

Mr. Rogers moved, · , ·· 
That the bill entitled "An act to authorize the construction of a rail 

road from the town of New Castle to the city of Wilmington," be read by 
its title a second time, by special order, 

Which motion Prevailed .. 

And said bill was read a second time by its. title. 

He then moved, 
That the blank iQ the third section of said bill be filled with the words 

"Thomas P. Cope, Henry Toland, and Matthew Newkirk, of the city of 
30 
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Philadelphia; James Price and Allan Thomson, of the city of Wilmington, 
James Booth and James Oouper, jr,, of the town of New Castle be, and 
they," · 

Which motion Prei,ailed. 

On motion of Mr. Frame, 
The House adjouroed until.Monday next, at 11 o'clock. 

MONDAY, H o'clock, A. ~V'. February 11, 1839. 

The House met pursuant to adjournment. 

Roll called, Journal read, &c. 

Mr. Jones laid on the table fifteen petitions· from New Castle county, 
signed by three hundred and forty-three petitioners, praying that the pre­
aent license law of this State, may be suffered to remain as it is, one of 
which 

On his motion, 
Was read. 
And. the remaining iourteen, be4ig of a similar character with the one 

read, were referred without reading, to the committee of the :whole House 
on the bill entitled "An act to change the character of licenses to tavern­
keepers and retailers, and for other purposes therein mentioned." 

He also laid on the table ten other pretiti0ns, signed by two hundred and 
forty petitioners, praying for the repeal of the law prohibiting the racing 
of horses within this Stat'1, one of which was read. 

Mr. Rees, from the committee of enrolment presented for the signature 
of the Speaker, a joint resolution providing for the printing of the reports 
of the State Geologist. 

Also, a bill entitled "An act for rnakinf, partition of the real estate of 
which James Lawson Clayton died seized, 'the same having been duly en­
ro1led. 

Mr. Jones 1aid on the table the petition of sundry persons in the city of 
Wilmington, praying for an act of incorporation for a common Cemetery 
for the city of Wilmington, which 

On his motion, 
Was read and referred to a committee of three members, with leave to 

report ·by biil or otherwise. 
Messrs. Jones, Frazer and Neal, were appointed said commitf.ee. 

On motion of Mr. Dilworth, 
The bill entitled "An act to. authorize George T. Martin (guardian of 

C!llharine A. Robi.nson and John M. Robinson minors,) to remove two 



235 

certain slaves therein mentioned, from this State into the State of Mary• 
land," was read a third time by paragraphs, and Pasied the House. 

Ordered, To the Senate for concurrence. 

bn motion of Mr. Rogers,' 
The bill entitled. "An act to incorporate the New Castle Steam Mill Com· 

pan y'" was read a second. time by its title. ·. 

Mr. Spruance moved, 
That the bill entitled "An act empowering the Orphans' Co,urt to direct 

the sale of the real estate of minors," be taken up for a third reading in or­
der to pass the House. 

Mr. Frame moved, 
That said bill be Jndefinitely postponed. 
The House being divided, Mr. Frame demanded the yeas and nays, 

which were as follows:-

Yeas-Messrs. Biddle, Boulden, Fiddeman, Frame, Hopkins of B. C., 
Hopkins, ofN. W. F., Houston, Jefferson and Marshall-9 yeas. 

Nays-Messrs. Cooper, Dilworth, Frazer, Jones, Kerr, Neal, Pratt, 
Rees, Rogers, Spruance, Williamson and Mr. Speaker-12 nays. 

So the motion to postpone said bill indefinitely Was lost. 

Mr. aime then moved, 
That srucl bill be postponed until to-morrow. The House being divided, 

he again demanded the yeas and nays, which were as follows:-

Yeas-Messrs. Cooper, Fiddeman, Frame, Hopkins, of B .. C. Hopkins 
of N. W. F., Houston, Jefferson, Marshall, Pratt and Mr. Speakei:-10 
yeas. 

Nays-Messrs. Biddle, BouJden, Dilworth, Frazer, Jones~ Kerr, Neal, 
Rees, ~ers, Spruance and Williamson-11 nays. . 

· So the motion to postpone until to-morrow was also Lost. 
He then moved, 

That sai<9 bill be postponed until this afternoon. The ;House being di· 
vided, he again demanded the yeas and nays, which were as follows:-

Yeas-Messrs. Boulden, Cooper, Fiddeman, Frame, Frazer, Hopkins 
of B. C., Hopkins of N. W. F., Houston, Jefferson, Marshall, Pratt and 
Mr. Speaker-12 yeas. 

Nays-Messrs. Biddle, Dilworth, Jones, Kerr, Neal, Rees, Rogers, Spru­
ance and Williamson-9 nays. 

So said bill was postponed until this afternoon, at s· o'clock P. M. 

On motion ot Mr. Jones, 
The bill entitled "An act to incorp?rate a bank in the city of Wilming­

ton, under the name of the Union Bank of Delaware," was read a second 
time by its title. 

On motion.of Mr. Hopkins ofB. C., 
The bill entitled ••An act for the protection of fish and game in and on 
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the waters of the Delaware bay and river, and the streams tributary there· 
to, within the limits of this State," was read a second time. 

On motion of Mr. Dilworth, 
The petition of the heirs of Joseph Vickars, deceased, praying far the 

p~ssage of a law to enable them to effec.t a partition of the lands of said de· 
ceased, in manner therein prescribed, was referred to a committee of three 
members, with leave to report by bill or otherwise . 

... M~ssrs. Dilworth, Hopkins of N. W. F., and Fiddeman, were appointed 
1,aid committee. . 

On motion of Mr. Rogers, 
The bill entitled ''A furth:er supplement to the act entitled 'An additional 

supplement to the act entitled An act to enab.Je the President, Directors 
and Company of the Commercial Bank of Delaware n. close the concerns 
qf tlmt bank," was read a second time. 

;Mr. 1"farshall from the committee on the petitions fr9m Sussex county, 
for the passage ofa. law to construct a bridge over Broadkiln Creek in said 
county, repoi•ted a bill entitlPd "An act to erect and keep in good repair, 
a bridge ov~r Broadkiln Creek, where the State road crosses the said creek, 
at a plac!'l calleji.Samuel Paynter's Landing," which 

On hi); motion 
Was read .. 

On motion, of Mr, ,Jones, 
The bill entitled "An act. to. divorce Mary Ann Humphreys from her 

husband Peter A. Humphreys,'' was read a tliird time by paragraphs, and 
Passed tke House. 

Orderlid, To the Senate for concurrence. 

On motion of'Mr. Houston, 
The bill entitled "An act respeeting the partition of the lands 1r11d tene­

ments of Miers Burton, late of Dagsporough hundred in the county of Sus­
sex, deceased," was read a second time by its title .. 

On motion of Mr. Jones, . 
The bill entitled ''A supplement to the act entitled 'An act to incorpor­

porate the Wilmington and Susquehanna Rail- Road Company," was read 
a second time. ' · 

On' motion of Mr. Marshall, 
The bill entitled "An act concerning Levy-court commissioners, asses­

sors, trustees -of the poor, collectors of taxes and overseers of the public 
roads," was read a second time. · 

On motion of Mr. Rogers, 
The bill entitled "An act to establish a company under the name of the 

Black-bird Navigation Company," which was sent to the House by Senate 
on the 8th instant for concurrence, was read. 

Mr. Frame moved, 
That the vote on the final passage of the bill entitled "An act to incor­

porate the Female Benevolent Society of Trinity Church Wilminaton, for 
the :relief of indigent women of said church," be reconsidered, 0 
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Mr. Dilworth then moved, . 
That said bill be re-committed to a committee of thr.ce members, with 

leave to report back s~id bill, with or without amendments. 

Pending the question on the motion to re-commit said bill, 

On motion of Mr. Ke'rr, 
The House adjourned untit 3 o'clock this afternoon. 

Eodem Die, 3 o'clock, P. llf. 

The House met pursuant to adjournment. 

Mr. Dilworth renewed his motion io re-commit the bill entitled "An act 
to incorporate the Female Benevolent Society of Trinity Church Wilmino-. 
ton,, for the relief of indigent women of said church," 0 

Which motion Prevailed. 

And Messrs. Dilworth, Spruance and Neal were appointed the commit­
tee thereon. 

MJt. Dilworth, from the committee on the petition of the heirs of Joseph 
Vickars, deceased, praying for an act of Assembly, to enable them to ef. 
feet a· partition in the lands and tenements of said deceased, as in said pe­
tition prescribed, reported a bill entitled "An act to confirm and concur 
with, and give effect to an act of the General Assembly of the State of 
Maryland, entitled 'An act for the relief of the heirs and representatives 
of Joseph Vickars, late of Sussex county,. deceased,'" which 

On his motion, 
Was read. 

On motion ofMr. Jones, 
The bill entitled "A supplement to the act entitled •An act to incorpo· 

rate a company to erect a drawbridge over the river Christiana, at Wil­
mington, and for other purposes therein mentioned," was read a second 
time. 

He then moved, 
To strike tmt of said bill the words "one per cent." The House being 

<livid~, Mr. Housston demanded the yeas and nays, which were as fol­
lows:-

Yeas-Messrs. Cooper, Fidcliman, Frazer, Jones, Pratt, Rees, Spruance 
and Williamson-8 yeas. 

Nays-Messrs, Biddle, Boulden, Dilworth, Frame, Hopkins of B. C., 
Hopkins of N. W. F., Houston, Jefferson, Kerr, Marshall, Neal, Rogers 
and Mr. Speaker-13 nays. 

So the · House refosed to strike out the words "one per cent." out of 
said bill. 
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He then moved, ,. .. . 
That said bill be _amended by_adding section 2, to the said bill in~ the 

following words, viz~ . 

"Section 2. And be· it farther enacted, That every person passing said 
bridge, either with stage, wagon, cart,-coach, gig, chaise, or.other carri~ 
of burden or. pleasure, and all pei'sons ridin§> driving or 1eadi.ng horses, 
mules, or cattle of any description, shall pass the same on the right hand 
side thereof in a walk; and if any person or persons shall intentionally, 
and wilfully offend against this provision, every person for such offence, 
shall forfeit and pay a sum not exceeding five dollars, to be recovered be­
fore any justice of the peace in and for New Castle county, and applied, 
one moiety thereof to the person suin11:, and the other moiety to the poor 
of New Castle county, and paid to the treasurer thereof. And it shall be 
the duty of the said company, to put up an index board d\ each end of said 
bridge, explanatory of the aforesaid provisions." 

The House being divided, Mr. Jodes demanded th~ yeas and nays, which 
were as follows:- • · 

Yeas-Messrs. Cooper, Dilwprth, Fiddeman, Frame, Frazer, Hopkins, 
of B. C., Houston, Jefferson, Jones, Neal, Pratt, Rees, Rogers Spruance 
and Williamson-'15 yeas. 

N{Lys-Massrs. Biddle, Boulden, Hopkins, of N. W F., Kerr, Mar~all, 
and Mr. Speaker-6 nays. 

So said 41110ndment was Adopted. 
Mr.· Frame laid on tlie table a remom1trance against t'l:ie passage of a 

law to amend, Or alter the present law regulating the construction and use 
. of wears in Spring Creek,, which 

On his motion, 
Was read and referred, to the committee heretofore appointed on the pe­

titions for the repeal or alteration of the aforesaid law. 
He also laid on the table the remonstrance of sundry persons in and 

near the town Frederica, ~ainst the passage of any law to authorize 
George Bonwill to change from a draw-bridge to a pi:cot·bridge, a certain 
bridge over Spring Creek, near the town of Frederica, as prayed for in 
the petition of the said Bonwill, but on. the.contrary, to pass a law to make 
said bridge a perma'nent one, which. 

On his motion, 
Was read and referred to the same committee appointed on the petition 

of the said George Bon will. · 

He then moved, 
That the petition of William Scotton, which had heretofore been refer­

red to a committee of three members, be clfflnged from the committee ap­
pointed thereon, to the committee on claims, 

Which motion Prei,ailed. 
Mr. Hopkins, of B. C., from the committee on the petition of Leonard 

Short, a non-resident insolvent debtor, to be discharged from the prison in 
SussP-x county reported a bill entitled "An act f(>r the relief of Leonard 
Short, an insolvent prisoner,•• which 
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Was read. 

239 

Mr. Jones, from the committee on the petition of citizens of Wilmington, 
for an act of incorporation for a common cemetery company, in said city, 
reported a bill entitled "An act to incorporate a company for procuring 
and superintending a common Cemetery · in Wilmington" which 

On his motion, 
Was read. 

On motion of Mr. Rogers, 
The bill entitled, "An att empowering the Orphans' Court to direct the 

sale of the real estate of minors" was taken up for a third reading in or­
der to pass the House. On the question of the passage of the first section 
of said bill the House d~ided, and Mr. Frame demanded the yeas and 
nays, which were as follows:-

Yeas-Messrs. Cooper, Dilwdrth, .Frazer, Jones, Kerr, Neal, Pratt, 
Rees, Rogers, Spruance and Williamson-I I yeas. 

Nays-Messrs. Birldle, Boulden, Fiddeman, Frame, Hopkins of B. C., 
Hopkins of N, W. F., Houston, Jefferson, Marshall and Mr. Speaker-
10 nays. 

So the first section of said bill Passed the House. 

On the question of the passage of· the second section of said bill the 
House again divided, and Mr. Frame demanded the yeas and nays, which 
were as follows:-

Yeas-Messrs. Cooper, Dilworth, Frazer, Jones, Kerr, Neal, Pratt, 
Rees, Rogers, Spruance, Williamson and Mr. Speaker-12 yeas. 

Nay8-Messrs. Biddle, Boulden, Fiddeman, Frame, Hopkins of B. C., 
Hopkins of N. W. F., Houston, Jefferson and Marshall---9 nays. 

So the second section of said bill also Passed the House. 

On the question of the final passage of said bill, the House again divi­
ded, and Mr. Frame again demanded the yeas and nays, which were as 
follows:-

Yeas-Messrs. Cooper, Dilworth, Frazer, Jones, Kerr, Neal, Pratt, 
Rees, Rogns, Spruance, Williamson and Mr. Speaker-12 yeas. 

Nays-Messrs. Biddle, Boulden, Fiddeman, Frame, Hopkins of B. C., 
Hopkins of N. W. F., Houston, Jefferson and Marshall-9 nays. 

So said bill Passed the House. 

Or<lered, To the Senate for concurrence. 

On motion of Mr. Jones, , 
The bill entitled "An act to authorize' James Giffin, the executor of the 

last will and testament of F1ederick Ford, late of Mill Creek hundred, de­
ceased, to make sale of the real estate .of the said Frederick Ford, in man­
ner and form as therein prescribed," was read a third time by paragraphs, 
and Passed the House. 

Ordered, To be returned to the Senate. 



240 

On motion of i\Ir. Rogers, 
The bill entitled "A. supplement to the act entitled ,, A further. supple­

ment to the act entitled 'An act concerning the probate of wills and the 
ad.ministratio9 .of. the personal estate of deceased persons,'" was read a 
third time by,: paragraphs, and Passed the House. 

Ordered, To.the Senate for concurrence. 
Mr. Marshan laid on the table the account of Joseph Buckmaster, which 

On his motion 
\Vas referred to the committee on claims. 
Mr. Spruance laid on the table the account of Benjamin Enos against 

the State, which 

On his motion, 
Was referred to the committee on claims. 

On motion of l\fr. Rogers, 
The bill entitled "An act t~ authorize the purchase of a library for 

NewariwCollege," was taken up for a third reading in order to pass the 
House. 

Mr. Spruance moved, 
That the further consideration of said bill be postponed until to-morrow, 
Which motion 'Was lost. 

. And the said bill proceeded to its third reading in order to pass the 
House. 

On the question of the passage of the first section of said bill the House 
<livided, and the Speaker ordered the yeas and nays, whtch were as fol-
~~- . . . 

Yeas-Messrs. Boulden, Dilworth, Fiddemen, Frame, Jefferson, Jones, 
Kerr, Marshall, Neal, Pri,ttt, Rogers, Spruance and Williamson-13 yeas. 

Nays-Messrs. Biddle, Cooper, Frazer, Hopkins of B. C., Hopkins of 
N. W. F., Houston, Rees and Mr. Speaker-8 nays. 

So the first section of said bill Passed th~ House. 
On the question the final passage of said bill the House again divided, 

and Mr. Houston demanded the yeas and nays, which were as follows:-

Yeas-Messrs. Boulden,. Cooper, Dilworth, Fiddeman, Frame, Frazer, 
.Jefferson, Jones, Kerr, Neal, Pratt, Rogers, Spruance and Williamson-
14 yeas. · 

Nays-Messrs. Biddle, Hopkins ofB. C., Hopkins ofN. W. F., Hous-
ton, Marshall, Rees and Mr. Speaker-7 nays. 

So said bill Passed the House. 

Ordered, To the Senato for concurrence. 
Mr. Joµes asked, and 

On motion of Mr. Rogers, 
Obtained le11ve to introduce a bill entitled "An act to provide for the re­

moval 6f the seat of justice for New Castle county, from the town of New 
Castle, to the city of Wilmington" which was done, and 
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On motion of Mr. Frame; . 
'The Houlle adjourned until to~morrow morning at l&e'ic{ooi(, . . . 

TUESDAY 10 o'clock, A. 1J(. February 12, 1839. 

The House met pursuant to ndjournmEnt. 

Roll called, journal read, &c. 

Mr: Frame, from the_ ccm~ittee on the resolution respecting foreigtt 
guardians, i:eported a bill entitled ."A .supplement to the a:ct tmtitled ·•An 
act concermng the Orphans' Court,"' which 

On his motion, 
'\-Vas read. 

Mr. Rogers moved, 
Thi+t the eighth rule of the House be.suspe~ded, in order that he might 

introduce a bill, 
Which motion Pre1'ailed. 

I 

He then asked leave to introduce a bill entitled "An act to authorize the 
Trustee of the School Fund to lend or invest.certain monies," which leave 
was, 

On motion of Mr. Dilworth, 
Granted. 

He then moved, 
That said bill be read; 

Which motion, PretJailed. 

Mr. Dilworth; from the committee on the bill to incorporate the Female 
Benevolent Society of Trinity Church· Wil!'1ington, for the relief of indi, 
gent women of said churr,h, reported back said bill with an amendment, 
which amendment · 

On his motion, 
,v as read, as follows, to wit:-"-

Amend the first section of the bill by adding immediat~ly ~fi,;f ~e en-. 
acting clause, the words "Two·thirds of each branch of t~e ~slature 
concurring." Also, strike out all the third sectipn after the eµ~ting clause, 
and insert in place thereof the foHowH3g '!lfords:-t'fhat _the jea:r year~y 
rents and profits of the whole real estate to be heul and ~JOyeJ by the said 
corporatiop, !ihall not exceed the sum of five hundred dollars; and that the 
clear yearly interest or i~ome of the personal estate of the said corpora· 
tion shall not exceed two tho~nd ~e hun~red dollars, and the said socie· 
ty shall have and enjoy all the .fi:anchises incident to a corporation. Pre· 

31 
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f>ided, That nothing herein contained shall be construed so as to deprive 
the society from enjoying the benefit of a bequest or donation in real es­
tate, the clear inco111e or re.nts of which shall exceed five hundred dollars; 
but that reasonablt;'.time is hereby granted to hold the same for a term not 
exceeding one year, from the time such bequest or donation is made, so as 
to enable the corporation to sell or dispose of the estate aforesaid for the 
benefit of the society, and the said corporation shall not have or ex~rcise 
any banking powers whatsoever." 

Also, amend the said bill by adding the following as the fourth section, 
to wit:-

Section 4. And be it enacted, That the right to revoke this act of in­
corporation is hereby reserved by the Legislature. 

He then moved, . 
That said amendments be adopted, 

' Which motion, Prevailed. 
A message from the Senate. by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

sundry enrolled bills, and informed the House that the same had received 
the signature of the Speaker of the Senate. 

He also returned to the House the bill entitled "A supplement to the act 
entitled ''Ah act to vest in the Court of Chancery the care of Idiots and Lu­
natics." Also, the bill entitled "An act to enable Jonathan R. Torbert to 
locate certain vacant land situate in Nanticoke hundred in Sussex county, 
and to .complete his title to the same." .. 

Also, the bill entitled "An act to amend the act entitled 'An act to pro­
vide for certain deficiencies in the penal code.'" 

Also, the bill entitled "An act to amend the act entitled 'A supplement 
to the act entitled A supplement to the act entitled •An act to incorporate 
a number of the physicians of the Delaware State, and for other purposes 
therein mentioned' " 

Also the biH entitled "An act to appropriate the monies in the treasury 
of this State," and informed the House, that the Senate had cancurred in 
the same. 

He also informed the House, that the Senate had concurred in the 
amendments of the House to the bill entitled "An act to improve the na­
vigation of Cedar creek." , 

He also asked the concurrence of the House in a bill entitled "A sup­
plement to the act entitled 'An act to enable the owners and possessors of 
the meadow, marsh and cripple, lying on both sides of the North West 
branch ,of Duck Creek, emptying into the main branch of Duck Creek be­
low the Eagle's Nest Landing,, effectually to embank and drain the same, 
and to keep the banks, dams, sluices, canals and drains, in repair, and to 
raise a fluid to defray the expense thereof.'" 

And he withdrew. 
I ' 

Mr. Houston, froni the committee on the petition of sundry persons in 
Sussex county, for a law to raise by a lottery or otherwise, a sum of mo­
ney sufficient to embank out the waters of the Atlantic ocean from certain 
low lands therein mentioned, reported a bill entitled "An act to enable 
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certain persons therein mentioned, to raise by lottery the sum of ten thou­
sand dollars, for embanking the low lands on the sea shore in Baltimore 
hundred in Sussex county, and other purpoi;es, " which 

On his motion, 
Was read. 

On motion of Mr. Rogers, 
The bill entitled "An act to authorize the construction of a rail road 

from the town of New Castle to the city of Wilmington," was taken up 
for consideration. 

Mr. Jones then moved, 
The following amendments thereto, to wit: 
Amend the said bill l>y inserting in the twenty,nll!th line, before the 

word "wharves" the words "bridge over Christiana river within the limits 
of the city of Wilmington. Nor shall they construct any." Also, by 
striking out in the 12th line of section 11th, the word "ten" and inserting 
in lieu thereof the word "five," which amendments were, 

On his motion, .Adopted. 

Mr. Frame then moved, 
That the further consideration of said bill be postponed until 3 o'clock 

this afternoon, 
Which motion Prevailed~ 

Mr. Dilworth moved, 
That a committee of five members be appointed on the bill entitled "An 

act to provide for the removal the seat of justice of New Castle county, 
from the town of New Castle to the city of Wilmington," with leave to re,. 
port back said bill with amendments or otherwise, 

Which- motion Pre1'ailed. 
·Messrs. Dilworth, Rogers, Kerr, Jones and Boulden, were ap.pointed 

said committee. 

On motion of Mr. Rogers, 
The bill entitled "An act to incorporate the New Castle. Steam Mill Com­

pany," was read a thjrd time by parllgraphs, and Pa8sed the Houae. 

Ordered, To the Senate for concurrence. 
Mr. Jones laid on the table a petition from New Castle county, .praying 

for a law to increase the fees of constables in certain cases, whiclt 

On his motion, 
Was referred to the committee now raised on the same subject. 
Mr. Neal asked, and 

On motion .of Mr. Frame, , 
Obtained leave to introduce a bill entitled "An act to provide for the 

preservation of the records in th~ office of the Register for the p1obate of 
wills and granting letters of administration, and in the office for recording 
of Deeds in Susse,x county," which · 

On his motion, 
Was read. 
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On motion of l\fr. Spruance, 
The House resolved itself into committee of the whole, on the bill enti. 

tied "An act changing the character of licenses to tavern-keepers and re. 
tailers, and for other purposes therein mentioned."-Mr. Spruance in the 
Chair, 

After some time spent in committee of the whole, 

On motion of Mr. Dilworth, 
The committee rose and reported the foltowing amendments to the 

House, to wit:-

Amend the first section of said bill by striking out in the tenth line 
(printed bill) the word "twenty," immediately preceding the word "dol­
lars" and inserting the word "fifteen." Also amend the said bill in the 
same section, by inserting between .tpe word •.'paid" and the word "and" 
the words "to the said clerk." Also, by inserting between the word "re­
fianded" ancl the word i•at" in the same line, the words "by him when 
no recommendation shall have been granted by the said· judges." Also 
amend the 2nd section of said bill by striking out the word "fee" in the 
third line thereof, and inserting in lieu thereof the words "tax or duty." 
Also amend the said 2nd section in a similar way in the 6th and, 9th lines 
thereof, to wit: by striking out the word "fee" where it occurs in said lines 
and inserting in lieu thereof, the words •'tax or duty." Also amend the 
said .~ction, by striking out the 7th, 8th, and part of the 9th lines thereof, 
and. iQserting in lieu thereof the followiQg words: "ten dollars in addition 
to the tax or duty required by that act." 

Also amend the. said section by adding at the end thereof the following, 
to wit:--,"And the said additional tax or duty of t.en dollars on 'retailers' 
licenses; ,vith the privilege of selling spirituous liquors, shall be paid over 
by the Clerk of the Peace to the State Treasurer, for the use of the school 
fund, to ·be. applie<l in the same manner as are fees obtained from the sale 
-of ptvern licenses. The Clerks of the Peace for the respective counties, 
shali account for the monies so received, as well as the monies received 
under the first section of this act in the same manner, and be subject to 
the same, regulations as is provided for in the act entitled 'An act requiring 
Clerks of the Peace to pay to the :::jtate Treasurer, instead of the Secreta­
ry ofState, ·certain sums received' for fees to the State" passed at Dover, 
on the 8th day of February, one thousand eight hundred and thirty-nine. 
An~ the said Clerks of the Peace in their respective counties, are also re­
quired to present to the Court of General Sessions of the Peace at each 
session, a list 'of all tavern-keepers, and all retailers who have taken out 
licenses; designating whether such license authorizes the sale of spirituous 
liquors, and the date thereof, and the said list shall be laid before the 
grand jury." 

Also amend section 3rd, by inserting in the third line thereof, between 
the word. ' 1sell" and the word "wine," the words "dispose·of or permit to 
be drunk." · 

A message from the Senate by the Clerk. 
Mr. Laws, clerk ~f the Senate being admitted, returned to the Hous!') 

the bill entitled "An act supplementary to the act entitled 'An act to in­
corporate the Wilmington and New Jersey Steamboat Company." 

Also, the bill entitled "An act empowering the State Treasurer to col. 
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lect all balances due to the State from sherifs, constables and justices of 
tbe peace," and informed the House that the Senate had concurred in 
said bills. 

He also returned to the House the joint resolution appointing an Audi· 
tor of Accounts, and informed the House that the Senate had concurred 
therein with an amendment, 

And he withdrew. 
I 

Qn motion of Mr. Fj.'llme, 
The House adjourned uritil 3 o'clock this afternoon', 

Eodem Die, 3 o'clock, P. M. 

The House met pursuant to adjournment. 

Mr. Cooper laid on the table a remonstrance against the passage of any 
law to change from a draw, to a permanent bridge, the bridge over Spring 
Creek near Frederica, which · 

On his motion, 
Was read and referred to the committee raised on the same subject. 

On motion of Mr. Cooper, 
The bill entitled "An act to repeal an act entitled 'An act to incorpo­

rate the White Marsh Company, for the purpose of draining and reclaim­
ing certain marsh, low grounds and cripple in Murderkill and Mispillion 
hundreds in· Kent county, was read a third time by paragraphs, and 

Passed the House: 
Ordered, To the Senate for concw-rence. 

On motion of Mr. Hopkins of B. C., 
The bill entitled "An act for the protection of fish and game in and on 

the waters of the Delaware bay and river, and the streams tributary there­
to, within the limits of this Staie," was taken up for a third reading in 
order to pass the House, but at the close of the reading of the 5th section 
thereof, 

On motion of Mr. Jones, 
The said bill was postponed until to-morrow. 
Mr. Houston, from the committee on the memorial of the Levy -court of 

Sussex county, praying for the passage of a law to change the fee to be 
paid by constables to the State, &c., reported a bill entitled "A supple­
ment to the act entitled 'An act concerning constables," ' which 

On his motion, 
Was read. 
A message from the Governor by the Secretary of State. 
Mr. Marim, Secretary of State being admitted, laid on the table a writ· 
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ten communication. from his Excellency th\! Governor, accompanied by 
other documents. 

And he withdrew~ 

On motion of Mr. Spruance, 
The communication from the Governor was read, together w~th its ac· 

companying documents as follows, to w1t:-

EXECUTIVE DEPARTMENT, 
Dover, February 12, 1839. 

To the General Assembly 
of the State of Delaware, 

Since the commencement of the present s~ssion, I have received from 
his Exce\lGJncy, Governor Dudly of North Carolina, certain resolutions of 
that State, condemning in the most decided manner "that act of the Senate 
of the United States expunging the records of that body," also condemning 
the Sub-Treasury system, and "the late act of Congress allowing settlers 
on the public·fonds, the right of pre-emption at the minimum price," and 
also solemnly protesting" against the wasteful extravagance of the present 
.administration and their profligate expenditure of the public money" and 
declaring that "the power and patronage of the Executive Department of 
the Federal Government have increased to an alarming extent and ought 
to be diminished." I have al~ received from his Excellency the Gover· 
nor of New Jersey, a report and sundry resolutions of the Legislature of 
that State, in relation to the public lands. All which I lay before you, 
agreeably to the reque.st contained in them. 

C. P. COMEGYS. 

EXECUTIVE DEPARTMENT, N. C. 
Raleigh, January 14, 1839, 

Sm, 
I have the honor to transmit herewith Resolutions relating to the 

General Government, and to request that they be laid before the Legisla­
ture of the State over which you preside. 

To His Excellency, 

I am, most respectfully, 
Your obedient servant, 

EDWARD B. DUDLEY. 

The Governor of Delaware, Dover. 

Resolutions relating to the General Government. 

WHERE • .\.s we believe that a great crisis has arrived in the political histo­
ry ofour country, on the issue of which we conceive the safety of our free 
institutions depend-and whereas we consider it our bounden duty, as the 
Represen~atives of the freemen of North Carolina, to express in calm and 
dispassionate language our opinions on the great questions which have 
been for some time, and some of which still are, agitating the public mind: 

1. Reaol1'ed therefore, That this General Assembly do condemn, in the 



247 

most decided manner, that act of the Senate of the United States, expung­
ing the records of that body, as a palpable violation of the plain letter of 
the Constitution, and as an act <(party servility, calculated to degrade the 
character of the Senate. ' · 

2. Resolved, That resolutions ought to be passed by the Senate of the 
United States, condemnatory· of that act, and rescinding the resolutions au-
thorizing it to be done. · 

3. Resolved, That this General Assembly do condemn the sub-Trea­
sury system which this Administration is endeavoring to establish, as an­
other item in that series of fatal experiments of this and the past Adminis­
tration, which arl'l the main source of that -derangement in the currency, 
and prostration of commercial credit, that have been so severely felt of 
late in every branch of industry; and which, if suffered to become a law, 
will, by its tendency to augment Executive power, to unite the purse and 
the sword in the hands of the Executive, and to destroy the credit system, 
by the exaction of specie in the Government dues, uhimately change the 
real character.of our Government, and place in peril the liberties of our 
country. 

4. Resolved, That we consider the public lands of the United Statrs as 
the common property of all the States, and tpat we therefore condemn the 
late act of Congress, allowing settlers on the public lands the right of pre· 
emption at the minimum price, as an act of gross injustice to the old States 
who originally ceded them, or who contributed to a common fund for their 
purchase. 

5. Resolved, That we believe that the proper and equitable disposition 
of the public domain, is to divide the proceeds arising from their sale among 
the several States of the Union, according to the ratio of their federal po­
pulation. 

6. Resolved, That we do most solemnly protest against the wasteful 
extravagance of the prflsent Administration, and their profligate expendi­
ture of the public money, which not only creates a demand for heavy taxa­
tion in order to meet the exorbitant appropriations of the General Govern­
ment, but which tends to the corruption of public morals and the degrada­
tion of the national character. 

7. Resolved, That the power and patronage of the Executive Depart· 
ment of the Federal GoVFirnment have increased to an alarming extent, 
and ought to be diminished. 

8. Resolved, That our Senators in Congress will represent the wishes 
of a. majority of the people of this State, by voting to carry out the fore­
going Resolutions. 

9. Resolved, That the Governor of this State be requested to forward 
a copy of these resolutions to each of our Senators in Congress, with a 
request that they lay them before Senate of the United States; and one to 
ea<'h of the Governors of the several States of the Union,. with a request 
.that they lay them before their respective Legislat~res. 

llead three times and ratified in General Assembly, i 
this 28th of December, A. D. 1838. 5 

WILL. A. GRAHAM, S. H. C. 
A. JOYNER, S. S. 
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ST.~TE OF NORTH CAROLINA. 

Secretary of State's Office. 

1, WILLLUI Hru., Secretary of State in and for the State ofNorthCaro­
lina, do hereby certify that the foregoing i11 ,a true copy of a preamble and 
resolutions passed by the General Assembly of this State at its late session. 

Given under my hand, this 16th day of January, 1839., 

Sm, 

WM. HILL. 

EXECUTIVE DEPARTMENT, 
Trenton, N. J. February 8, 1839. 

I have the honor to transmit herewith a copy of Resolutions ('With 
an accompanying Report of a Joint Committee) adopted by the Council 
and General Assembly of the State of New Jersey, respecting the Public 
Lands, and to request that they may be laid before the Legislature of the 
State over which you preside. ' 

With high consideration, 
Your obedient servant, 

WM. PENNINGTON. 

To his Ezcellency, , 
TM Go'l)ernor of Delaware. 

Governor of Netv Jersey. 

Repm·t of th~ Joint Committee of the Council and General Jlssembly 
ef the State ef New Jersey on the Public Lands. 

The joint cowmittee to whom was referred the resolutions of the Legis­
lature of the State of Connecticut relative to the public lands, have had 1the 
same under consideration, and respectfully submit the following report: 

The subje<;t of the public lands is one to which the attention of the peo· 
ple of New Jersey was early directed, and upon which their sentiments 
and feelings were very clearly and decidedly expressed. It is matter of 
history, that when the articles of confederation were under consideration in 
Congress, in 1777, the delegates from New Jersey endeavored, though 
without success, to procure the insertion of an article which would secure 
the "impatented or crown lands," as they were then called, for the com­
mon benefit of all the States. After these articles had been agreed upon 
and adopted by Congress, they were transmitted to the Legislatures of the 
several States, for the~r approbation and ratification. The Legislature of 
New Jersey, afler several months of deliberation, on the 16th of June 1778, 
declined to ratify them'iand furnished to Congress, through their delegates, 
a statement of the reaso'ns of their refusal; from which the following is an 
extract: "The present war, as we always apprehended, undertaken for .the 
general defence and interest of the confederating colonies, notv the U. States. 
It was ever the confident expectation of this State, that the benefits derived 
from a successful contest were to be general and proportionate; and that 
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the property of the common enemy, falling in consequence of a prosperous 
issue of the war, would belong to the United States, and be appropriated 
to their use. We are therefore greatly disappointed in finding no provision 
made in the confederation for empowering Congress to dispo~e of such pro­
perty, but eS'J)ecially the vacant and impatented lands, commonly called 
the crown lands, for defraying the expenses of the war, and for such other 
pub!1c and general purposes. Reason and justice must decide that the pro· 
perty which existed in the crown of Great Britain previous to the present re· 
volution, ought now to belong to the Congress, in trust for the use and benefit 
of the United States.' They ha-ve fought and bled for it in proportion to their 
respective abilities, and therefore the reward ought not to be predilection­
ally distributed." Failing to obtain the alteration which they desired, and 
urged by the repeated and earnest solicitations of Congress, and the dan· 
gers and difficulties of the contest in which they were Pmbarked, the legis­
lature, on the 14th day of November 1778, with that self-sacrificing de­
votion to the common good, aHd that magnanimous zeal in the cause of 
liberty which marked their whole course, gave their assent to the articles 
of confederation. But they resolved to do so "notwithstanding we view 
with concern the unequal terms of the artides of confederation between the 
several States, and.notwithstanding the objections lately stated and sent to 
Congress on the part of this State, are founded in justice and equity, and 
several of them of the most essential moment to the interests thereof: yet 
maturely considering the urgent necessity of acceding to the confederacy; 
-that every separate and detached State interest ought to be postponed to 
the public good, and firmly relying that the candor and justice of the sevc· 
ral States will in due time remove the inequality which now subsists." 
The legislature of Delaware soon after followed the example of New Jer­
sey, accompanying her ratification with a resolution, declaring, that those 
lands ought in justice to become the common property of the Union. But 
Maryland still refused to waive her objections, or to give her assent, unless 
the lands were first surrendered as common property. In the hope of re­
moving this obstacle to the completion of the Confederacy, Congress, on 
the 6th of September, 1780, passed resolutions most earnestly calling upon 
the States within whose limits those lands lay, to cede them for the com· 
men benefit; and, on the 10th of October following, passed another reso· 
lution expressly declaring, "that the unappropriated lands that may be 
ceded or relinquished to the United States by any particular State, pursu­
ant to the ,recommendation of Congress, of the 6th day of September last, 
shall be disposed of for tlic common benefit of tlte Dnitcd States." 

This appeal by Congress was not made in vain. On the 1st of March, 
1781, New York ceded certain lands within her chartered limits, "to and 
for the only use and ben~fit <!f such <:f tlte States as are or sltall become 
parties to tlte articles of confederation." On the 1st of March, 1784, 
Virginia ceded all her tertitory lying north-west of the Ohio river, upon 
the condition, (among others) that it "sltall be considered a common fund 
for the use and benefit of suclt of the United States as liave become, or 
shall become, members of tlte confederation or federal alliance of the 
said States, Virginia inclusive, according to their usual respective pro­
portions in the general cliargc and expenditure, and sltall be fa·itlifully 
and ,bona fide disposed of for tliat pui·pose, and for no otlter use or pur­
pose whatsoever." On the 19th of April, 1785, Massachusetts ceded a 
portion of her lands to the United States "to tlte uses mentioned in a re· 

:32 
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:;olve of Congr~as of the tenth day of October, one thousand seven hun­
-dred and eighty," (being the resolution above quoted;) and on the 14th of 
September, 1786, Connectieut also ceded part of her vacant lands "to the 
·United States, in Congress assembled, for the common use and benr:ftt 
of the said States, Connecticut inclusive." The cession made by South 
Carolina, on the 7th of August, 1787, is expressly declared to be "unto 
the United States, in Congress assembled, for Me benefit of the said 
States;" and that made by North Carolina, on the 25th of February, 1790, 
provides that the lands thereby ceded "shall be considered as a common 
fund for the use and benefit of the United States of America, Nortk 
Carolina inclusive, according to their respective and usual propo1·t-ion 
in the general, charge and expenditure, and shall be fait~fully disposed 
-0f for that purpose, and for no.0th.er use or purpose whatever." The 
last cession ma.de by any of the States, was that made by Georgia, on the 
24th of April,.1802, which provides that the lands 'thereby ceded "shall 
ibe considered as a common fund for the use and benefit of the United 
States, Georgia included, and shall be f aithfullg disposed of for that 
purpose, and for no other use or pu1'Pose whateve'I'," Thus it wilt be 
seen, that "the candor and justice of the several States," upon which our 
fathers relied, did, "in due time. remove the inequality" of which they com· 
plained, and surrendered, for the general benefit, a property which the con­
-sequencE)s of our revolutionary struggle have rendered of immPnse value. 
The whole of the residue of the public domain has been acquired by trea­
ties, made in the name and behalf of the whole United States, and for their 
benefit. Louisiana, as is well known, was obtained at an expense of fif­
teen millions of dollars, which were paid out of the common trea~ury; and 
large amounts. aave from time to time been dra-wn from the same source 
for extinguishing the Indian titles. 

Fl'om this brief view of the manner in which the public lands have been 
acquired, it is perfectly manifest that they are, upon every principle of law 
and justice, the common property of the whole Union. If there were any 
room for doubt, it would seem to be upon the questi(ln, whether, in strict· 
ness, they should not belong exclusively to the original thirteen States. 
It was wholly by their treasure, and toil, and blood, that a large portion of 
them was acquired; and at least plausible reasons might have been assign· 
ed for withholding a community of interest in them from the younger mem­
bers of the Union, whom they admitted to a participation in the liberty 
they had achieved and the government t.hey had formed. But such has 
never been the policy they have pursued. Their conduct towards the new 
States has been tlH'oughout marked by a liberality and generosity wor· 
thy of enlightened freemen. No jealous anxiety to preserve or increase 
their own power and importance, has·ever led them to interpose the slightest 
obstades to emigration; no contracted or parsimonious views of pecuniary 
profit have ever placed those lands above the reach of the poorest settler; 
nor have they ever refused a listening ear and a helpin!? hand to the 
slightest request for aid or protection. They have regarded th,·m, not as 
a man regards •his enemy or his rival, but as he looks upon a favorite child, 
in whom he fondly hopes to find an equa{ in usefulness and honor. No 
one can examine the history of the conduct of the General Government to 
the new States, without the conviction that it has been more than just;-
that it has been most liberally generous. · 

The first law for regulating the sale of those lands, passed May 20th. 
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1785, contains a provision setting apart one thirty-sixth part for the main· 
tenance of public schools, and the same provision has been continued to 
the pr,,sent time. From a report made by the commissioner of the Gene· 

· ral Land Office, to the House of Representatives, on the 28th of Decem· 
ber, 1R38, it appears that the quantity of public lands unsold within the 
limits of the several States and Territories is 229,711,075acres; that 77,· 
134,821 acres have been sold; and that 12,690,334 acres have been gran· 
ted to those States and Territories for the support of common schools, for 
academies and colleges, and for roads and canals and other public im­
provements. By the same report it further appears, that the sum of $3,. 
967 ,357 has been granted and paid out of the proceeds of the sale of those 
lands for the construction of roads. within, or leading to those States and 
Territories. 

Of these things we do not complain; they were, no doubt, well and wise­
ly done, and far be it from us to wish them undone. We rejoice to know 
that, under this liberal policy, portions of those "impatented and unappro­
priated crown lands" have in little more than half a century become free 
and independent :::Jtates of the Union, and that still other portions, under 
the -ame fostering influence, are rapidly advancing to the same digmty. 
But we do complain, and we feel that we have a right to, complain that 
efforts are continually made, by means of gradation and pre-emption laws, 
to waste this public property, and, above all, that claims are made and 
countenanced too, that these public lands, thus acquired, ought of right to be 
the sole and exclusive property of the States in which they lie. That such 
a claim is utterly rlestitute of any foundation in justice or equity, is abun­
dantly manifest from the brief sketch of the manner in which those lands 
were acquired, already given. It may be that political management or nume· 
rical strength will hereafter crown this monstrous pretension with success; 
but no effort of human ingenuity can ever impress upon it the semblance 
of justice or honesty, until the history of the past shall hav(;) been oblitera. 
ted or forgotten. Of one thing we are confident-that Jerseymen can 
never so far disrrgard what they owe to the memory of their fathers, to 
themselves, and to their posterity, as to give to it their assent. No State 
contributed to the achievement of our national independence and union a 
larger proportion of property, of suffering fortitude, and daring heroism 
and of life itself, than New .Jersey; yet no State has teaperl from it so lit­
tle direct pecuniary advantage. While other States, more favored by na· 
ture or by circumstances, have shared largely the benefits arising from 
expenditures made by the General Government to promote the national 
defence and security, and to facilitate navigation and intercourse, scarcely 
a dollar has been expended for any of those purposes within her limits. 
Isiming from the toils and sufferings of our revolutionary struggle, ex­
hausted in every thing but patriotism and honor, she has been left to pro. 
vide her own common school fund, to build and endow her own academies 
and colleges, and to construct her own rail roads and canals, by such 
wavs and means as she could devise. She has looked to the Public Lands, 
in part acquired by her valor or purchased with her treaeure, as a source 
from which she might hereafter expect aid in educati,ng her sons, in de­
veloping her natural resources, in facilitating the intercourse of her ci..ti­
zens, and in accomplishing other similar purposes, which constitute the 
true glory and wealth of a State. But an attempt, it would seem, is to be 
made to strip her in piece-meal or in mass, of this property, to which she 
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is entitled by every principle of law and justice. It may be that it will 
succeed; but it shall not be with her consent or without her remonstrance. 

The committee therefore recommend the adoption of the following re· 
solutions:-

CHARLES G. McCHESNEY,' Committee 
A. ARMSTRONG, 5 of Council. 

January 23, 1839. 

WILLIAM STITES, 
MOSES RICHMAN, jun'r. 
G. P. MOLLESON, 

STATE OF NEW JERSEY. 

Joint Resolutions. 

l Committee 
S of Assembly. 

Resolved by the Council and General Assembly of tliis State, That 
the Public Lands, having been acquired by the common exertions and trea­
sures of the United States, are, ,and of right ought to be, the common pro· 
perty of the whole Union. , · 

Resolved,. That the proceeds arising from the sale of those lands, if not 
required for the purposes of the General Government, ought to be propor­
tionably distributed among the several States. 

Resolved, That we regard the reduction of the prices of those lands, 
and the granting of pre-emption rights, as measures partial and unjust in 
their operatton, and calculated to squander and waste the common propor­
ty of the people of the United States for the benefit of a few. 

Resol-vcd, That in the name and behalf of the people of the State of 
New Jersey, we do most solemnly and earnestly protest against the ces­
sion of those lands, or of any part thereof, to the States in which they lie, 
as an act of palpable injustice and wrong, neither required nor sanctioned 
by any public necessity or policy, and opposed to every principle of jus­
tice and equity. 

Resolved, That the Senators and Representatives of New Jersey in the 
Congr~ss of the United States will best conform to the wishes, and promote 
the interests, of the people of this State, by acting in accordance with the 
foregoing resolutions. 

Resolved, That the Governor, be requested to forward copies of the fore. 
going Resolutions and of the accompanying Report to the Senators and 
Representatives in Congress from this State, with a request that the same 
be laid before their respective Houses, and also to the Governors of these-

. several States of the Union, with a-request to lay them before their respec­
tive legislatures. 

HousE oF AssEMBLY, February 7, 1839. 

These Joint Resolutions having been three times read and compared in 
the .House of Assembly, 

Resolvea, That the same do pass. 
By order of the House of Assembly. 

LRWIS CONDICT, Speaker. 
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IN CouNCIL, January 31, 1839. · 

These Joint Resolutions having been three times read and compared in 
Council, 

Resolved, That the same do pass. 
By order of Council~ 

State of Netv Jersey. 

A. PARSONS, 
Vice-President of Council. 

I, JAMES D. WESTCOTT, Secretary of State of New Jersey, do hereby 
certify, that the foregoing is a true copy of certain Joint Resolutions pas­
sed by the Legislative Couocil and General Assembly of said State, on the 
seventh day of February, A. D. one thousand eight hundred and thirty­
nine, as taken from, and compared with the original, now on file in my 
office. 

;*}(l(l(*:!; In testimony whereof, I have hereunto set my hand, and af­
:!.: L. S · !'. fixed my seal of office, at the city of Trenton, in said State, this 
:*)(,(i(l(l( eighth day of February, A. D. one thousand eight hundred and 
thirty-nine. (1839.) 

JAMES D. WESTCOTT. 

On motion of Mr. Houston, 
The bill entitled "An act respecting the partition of the lands and tene­

ments of Miers Burton, late of Dagsborough hundred in the county of 
Sussex, deceased," was taken up and read a third time by paragraphs, 
and Passed the House. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Jones, 
The bill entitled "A supplement to the act entitled 'An. act to incorpo­

rate a company to erect a drawbridge over the river Christiana at Wil­
mington, and for 9ther purposes therein mentioned,' " was read a third 
time by paragraphs, and Passed the House. 

Ordered, To the Senate for concurrence. 
Mr. Frame, from the committee on the petitions for, and remonstrances 

against the repeal of the law regulating the construction and use of wears 
in Spring Creek, reported a bill entitled "A supplement to the act entitled 
'An act for regulating the construction and use of wears in Spring Creek," 
which 

On his motion, 
Was read. 

On motion of Mr. Marshall, 
The bill entitled "An act concerning Levy-court · commissioners, asses­

sors, Trustees of the poor, collectors of taxes, and overseers of the public 
roads," was taken up for a third reading in order to pass the House. 

On the question of the passage of the first section of said bill the House 
divided, and the Speaker ordered the yeas and nays, which were as foJ. 
lows:.-, 
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Yeas-Messrs. Fiddeman, Houston and Marshall-3 yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Dilwdrth, Frame, Frazer, 
Hopkins of B. C., Hopkins, of N. W. F., Jefferson, Jones, Kerr, Neal, 
Pratt, Rees, Rogers, Spruance, Williamson and Mr. Speaker-18 nays. 

So said bill on the question of the passage of the first section thereof 

Was lost. 

Mr. Rogers moved, 
That the bill entitled "An act to authorize the construction of a rail road 

from the t~wn of New Castle to the city of Wilmington" be taken up for 
consideration, 

Which motion Prevailed. 

Mr. Spruance then moved, 
That the further consideration of said bill be postponed until to-morrow, 
Which motion also Prevailed. 
A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

an enrolled bill, and informed the House that the same had received the 
signature of the Speaker of the Senate. He also asked the concurrence 
of the House in a bill entitled "An act concerning oaths and affirmations." 

And he withdrew. 

Mr. Rogers moved, 
That the report of the committee of the whole on the bill entitled "An 

act to change the character of licenses to tavern-keepers and retailers, and 
for other purposes therein mentioned," be taken up for consideration, 

Which motion Prevailed. 

Mr. Frame then moved, 
The following amendment thereto,. to wit:-
Amend the 4th section by striking out in the 7th and 8th lines, the fol· 

lowing, viz:-"or any beer, ale, porter, cider, or other fermented liquor." 
On the question of the adoption of said amendment, it was decided in 

the negative. 

Mr. Frame then moved, 
The following amendment to said bill, to wit:-
Amend the 4th section by striking out of the 7th line thereof the word 

"cider." The House being divided on the question of the adoption of said 
amendment, Mr. Frame demanded the yeas and nays, which were as fol-
lows:- · 

. Yeas-Messrs. Cooper, Dilworth, Fiddeman, Frame, Frazer, Hopkins 
of B. C., Jefferson, Neal, Pratt, Rogers and Mr. Speaker-11 yeas. 

Nays-Messrs. Biddle, Boulden, Hopkins of N. W. F., Houston, Jones, 
Kerr, Marshall, Rees, Spruance and Williamson-10 nays. 

So said amendment was Adopted. 

Mr. Dilworth then moved, 
The following amendment thereto, to wit:-Strike out the word "there-
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in" in the 9th line of the 4th section of said bill, and insert between the 
word "consumed" and 1•every" in said line, the following words, viz:­
"therein,. or in, or upon, any premises occupied by such person as con· 
nected with such store." 

The House being divided ori the question of said amendment, Mr. Dil­
worth demanded the yeas and nays, which were as follows: 

Yeas-Messrs. Biddle, Boulden, Cooper, Dilworth, Fiddeman, Frame, 
Frazer, Hopkins of N. W. F., Houston, Jefferson, Kerr, Marshall, Neal, 
Rees, Rogers1, Spruance and Williamson-17 yeas. 

Nays-Messrs. Hopkins of B. C., Jones, Pratt and Mr. Speaker.:...4 
nays. 

So said amendment '1Vas Adopted. 
Mr. Dilworth then moved, 

. The further amendment to said bill to wit:-Amend said bill by adding 
section 8, thereto as follows, viz: 

Section 8. And be it further enacted, That tqe Secretary of State is 
hereby required to cause this act to be published in two or more newspa­
pers printed in this State, for the space of three months from and after the 
first day of May next." · 

Which said amendment was Adopted. 

Mr. Hopkins then moved, 
That said bill be postponed until the 4th day of July next. The House 

being divided, he demanded the yeas and nays, which were as follows:-

Yeas-Messrs. Biddle, Hopkins of B. C., Houston, Jefferson, Neal, 
Williamson and Mr. Speaker-7 yeas. 

Nays-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
Hopkins of N. W. F., Jones, Kerr, Marshall, Pratt, Rees, Rogers and 
Spruance-14 nays. 

So said, motion Was lost. 
On motion of Mr. Rogers, 

Said bill was then read a second time as amended. 

Mr. Jones moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 
Which motion Pre'Dailed. 
He then asked, and 

On motion of Mr. Dilworth, 
Obtained leave to introduce a bill entitled "A supplement to the act en­

titled 'An act concerning public houses of entertainment, and the unlawful 
selling of liquor or strong drink'" which was 

On his motion, 
Read. 
Mr. Spruance laid on the table the petition of William Temple, praying 

for the passage of a law to authorize the sale of certain real estate therein 
mentioned, which 



On his motiou, 
Was read and referred to a committee of three m~mbers, with leave to 

report by bill or otherwise. 
· Messrs. Spruance, Jefferson and Biddle, were appointed said committee. 

On motion of Mr. Jones, 
The bill entitled "A further supplement to the act entitled 'An addition­

al supplement to the act entitled an Act to enable the President, Directors 
and Company, of the Commercial Bank of Dela ware to close the concerns 
of that bank' " was read a third time by paragraphs, in order to pass the 
House. On the question of the passage of the first sectien of said bill the 
House divided, .and Mr. Spruance demanded the yeas and nays, which 
were as follows:-

Yeas....:..Messrs. Boulden, Fiddeman, Frame, Hopkins, of B. C., Hop­
kins, of N. W. F., Houston, Jefferson, Kerr, Rees, Rogers, Williamson 
and Mr. Speaker-12 yeas. ' 

Nays-Messrs. Biddle, Cooper, Dilworth, Frazer, Jones, Marshall, 
Neal, Pratt and Spruance-9 nays. 

The question then arising as to whether it required a vote of two-thirds 
of the members of the House to pass said bill, 

Mr. Rogers moved, , · 
That the fu1'ther consideration thereof be postponed until to-morrow 

morning at 10 o'clock. 

On motion of Mr. Jefferson, 
· The House adjourned until 10 o'clock to-morrow morning. 

WEDNESDAY 10 o'clock, A .• M. Fcb1·ua1·y 13, 1839. 

The House met pursuant to adjournment. 

Roll called, Journal read, &e. 

Mr. Jones laid on the table the memorial of the Levy-court of New Cas­
tle county, praying for the passage of a law to authorize the sa:id Levy· 
court to allow the collector of taxes in Appoquinimink hundred, ten pe1· 
cent. on t.he money by him collected as such collector, which 

On his motion, 
Was read. 

He then moved, 
That the eighth rule of the House be suspended in order that he might 

introduce a bill, 

Which .motion Prei,ailed. 

He then asked leave to introduce a bill entitled "An act regulating the 



comffilSSlons to be received, by the collector of taxes. of A~qu\filmink 
pundred in the county of Nqw .Oastl~,''. wl1i~h -leave, 

On motion of Mr. Dilworth, 
' Was granted, and said bill was introduced, and 

On his motion 
Read. 

He then moved, . 
That said bill be read a second time, by special order of the House; 

Which motion,' · Prevailed. 
And s:iid. bilL was ~ead a second time •. 
Mr. ,Rogers, from the oommittee on claims, reported back t~ petition of 

William Scotton' .to the House, and .asked that the committee be discharged 
from any further consideration thereon, which request, 

On motion of Mt~ Hopkins, of N. W. 'F., ·~ 
I ' Was granted. 

Mr. 'Frame then moved, 
That said petition be referred back to the'committee originally appoint­

ed thereon, 
Which motion Prevailed. 

Mr. Spruance, from the committee on the petition of William Temple, 
praying for a law to authorize the.sale of certain real estate thereintmen­
tioueti, reported a bill entitled "An act for the relie.f of Eliza Wales Ring­
gold," which 

·" On his motion, 
Was'·read. · 

·, 
On motioq of Mr. Marshall, . . 

The bill en ti tied "An act to erect an4 keep in good repair a' bridge over 
Broadkiln Creek, where .the St,atc; road cr~Slles the said ~reek, at the place 
called Samuel Paynter's Landing," was re&,d a second ,time. 

On motion of Mr. Fiddeman, 
The bill entitled "A supplement to the act entitled •An act to encourage 

the destruction of crows,' " was taken up 'for a third re,ading in order to 
pass the House. After it had been read, and before the ques~ion was taken 
on the final passage thereof, 

On motioh of Mr. Frame, 
• Said bill was· committed to a committee of three niembets, for pwtpose# 

of amendment. · ' · 

Mr. Dilworth, from the committee on the petitions, praying for a law 
to increase the fees of constables in certain case~, reported a biH. entitled 
"An act increasing the fees of constables it,i certain' :cases," which . 

On hi; motion, 
Was read. 

Mr. 'Jones laid on the table a petitioit pi:4ying for the repeal of the law 
prohibiting the racing of horses witjlin this, State, • 

83 



On motion of Mi', Rogers, 
The bill entitled "An act respecting lotteries" was taken up for consi. 

deration. 

He then moved, 
The following amendment thereto, to wit:-Amend the s.lid bill by ad­

ding thereto section 3, in the following words, viz: 

Sec. 3. And be it enacted, That if any parson 0r persons shall set up, 
or attempt to draw any lottery, which may not be within the operation of 
the preceding sections of this act, or the drawing of which cannot be pre­
vented by either of the preceding ;iections of this act, then and in such 
case, it shall not be lawful for such person or persons, to make more than 
one drawing in every two weeks of such lottery, or .any class thereof. 
And upon the amount of each and every scheme published by such person 
or persons, he or they shall pay to the trustee of the school fund, for the 
benefit of the school fund, the sum of one per centum, five days before the 
day of drawing such scheme; and in case of neglect or refusal, shall be 
restrained from drawing, by a Writ of injunction, which the Chancellflf is 
hereby authorized and required to grant, upon the application of the trus­
tee of the school ft.ind, or of the contractor or contractors of the said lot­
tery for the use of Newark College, t:he School Fund, and the State of 
Delaw;ire, and of the said lottery for the benefit of Sussex county. 

fie then fuoved, 
Thf:t saicl amendment be adopte~, 
Wliich motion, Pre'Dailed. 

On motion of Mr. Dilworth, 
The bill entitled "A supplement to the act entitled •An act· to enable 

the owners and possessors of the meadow, marsh and cripple, lymg on 
both sides of the north~west branch of Duck Creek, emptying into the 
main branch of Duck Creek, below the Eagle's Nest Landing, effectually 
to embank and drain the same, ·and to keep the banks, dams, sluices, ca­
nals and drains, in repair, and to raise a fond to defray the expense there­
of," communicated to the House yesterday by the Senate, was read. 

On motion of Mr. Houston, . . 
The bill entitled "A supplement to the act entitled 'An act concerning 

constables" was read a second t_ime by its title. 

On his motion also, 
The bill entitled . "An act to provide for the preservation of the records 

ip the office of the Register for the probate of wills and granting letters of 
administration, and in the office for recording of Deeds in Sussex county" 
was read a second time by its title. 

On his motion also, 
The bill entitled "An act to enable certain persons therein mentioned, 

to raise by lottery, the sum of ten thousand dollars, for embanking the 
low lands on the sea shore, in Baltimore hundred in Sussex county, and 
for other purposes," was read a second time by its title. · · 

A llltissage from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the HoU-se 
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the bill entitled "A supplement to the act entitled 'An act to invest this 
State's share of thP. surplus revenue of the United States, distributed to the 
sevBral States under the act entitled an Act to regulate the deposites of the 
public money." 

Also "An act to provide for certai'n police arrangements within the 
town of New Castle." 

Also "A further supplement to an act entitled 'An act to authorize the 
owners and possessors of the marsh and low grounds commonly called 
and known by the name of Meredith's Branch, in the forest of Murderkill 
and Mispillion hundreds, to cut a ditch or drain through the same." 

Also "A further supplement to the act entitled •An act to enable Wil­
liam Inskeip to i:aise his mill-dnm, and for other purposes therein. men-
tioned." , ' 

Also "An act to divorce Mary Ann Humphreys from her htiijband, Pe­
ter A. Humphreys.'' And informed the House, that the Senate had con~ 
curred in said bills. · 

Aud he withdrew. 
M,r. Rees, from the committee of enrolmont, presented for the signature 

of the Speaker the following enrolled bills, viz: . 

"An act requiring Clerks of the Peace to pay to the State Treasurer, 
instead of the Secretary of State, certain sums reeeived for fees to the 
State." 

Also "An act to revive the act entitled 'An act to incorporate the Gra­
velly Run Marsh Company, and to extend the time for recording the 
same.'" 

Also "An act for the relief of David Marvel.'' 
Also "An act to incorporate the Dqver Silk Company.'' 
Also "An act to enable George H. Walson to locate certain vacant land 

in Broad Creek hukdred in Sussex county, and to complete his title to the. 
same.'' 
· Also "An act to create an additional school district in the county of 

Kent.'' 
Also "An act to incorporate the Delaware Iron Company," and infor. 

med the Speaker that said bills had all been duly enrolled. 

On motion of Mr. Rogers, 
The bill entitled "An act to change the character of licenses to tavern. 

keepers and retailers, and for other purposes therein mentioned," was taken 
up for consideration. 

- Mr. Dilworth then moved, 
The following amendment thereto, to wit:-Amend the said bill by ad­

qj.ng section 9 thereto, as follows : 

Sec. 9. Prot1ided nevertheless, That nothing in this act contained shall 
be construed so as to affect or apply to tiny existing licenses duly 'granted 
acc~uding to law. · 

He also moved 
The following amendment to said bill, to wit:~ 
Amend the title of said bill, by striking out all after the words "An actn 
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and in lieu thereof, substitute the following words, viz:-"concerning li­
censes to store-keepers and tavern-keepers." 

He then moved, 
Tha,t said amendments be adopted, 
Which motion Prevailed. 

Mr. Rogers then moved, 
That .said bill be read as amendedi a third time by paragraphs in order 

to pass the House, 
Which motion Prei,ailed. 
And said bill was taken up for a third reading. On the question of the 

passage of the second section thereof the House divided, and Mr. Rogers 
demanded the yeas and nays, which were as follows:-

. Yeas:,-Messrs. Boulden, Cooper, Dilworth, Fiddeman; Frame, Frazer, 
Hopkins, N. W. F., Houston, Jefferson, Kerr, Marshall, Pratt, Rees, Ro­
gers, Spruance and Williamson-16 yeas . 

.. Nays-Messrs. Biddle> Hopkins, of B. C., Jones, Neal, and Mr. 'spea­
aker.:.-5 nays. 

, So .s\l}d section Passed tlte House. 
On tbe questtbn of the final passage of said bill the House again divi­

ded, and Mr. Rogers demanded the yeas and nays, which were as fol­
lows:7 

Yeas--'Me~rs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
Hopkins of N. W. F., Jones, Kerr, Marshall, Pratt, Rees, Rogers and 
Spruance--14 yeas. 

Nays-Messrs. Bidctle, Hopkins of B. C., Houston; Jefferson, Neal, 
'W'illiamson and Mr. Speaker-7 nays. 

So said bill Passed the House. 

Ordered, Tu the Senate for concurrence. 

On motion of ]\fr. Rogers, 
The bill entitled "An act to authorize the construction of a tail road 

from the town of Ne,v Castle to' the city of Wilmington," was taken up 
for consideration. ' 

He then 1noved, 
The following amendment thereto, to wit:-
Amend the bill by adding at the end of the first section, 34th iine, after 

the word "city," the following words:-" And it is hereby further declared, 
that the said company shall not locate the said rail road upon, or along 
side of any public road or highway between the town of New Castle and 
th~ city pf Wilmington. But nothing herein contained, shall be so con­
strued, as to prevent the said company from forming a junction of said rail 
road with the present public road at or near -the Wilmington bridge, for 
the purpose of crossing the Christiana river. At the place of making such 
junction, the rails of such rail road shall be so laid, as not to impede the 
passage or transportation of persons or property along the said public 
f9!\d," 



261 

Amend the third section, by inserting after the word "and" at the end 
of the 4th line, the name "Thomas Stockton." 

Amend the fourth section, by adding immediately after the word "quali· 
ty" in the sixteenth line, the following words:-"which may be necessary 
or convenient for effecting the purposes for which the said company is in· 
corporated, and for carrying on the business of the said company." 

He then moved, 
That said amendments be adopted, 
Which motion · Prevailed. 

He then moved, 
That said bill be read a third time as amended, by paragraphs, in order 

to pass the House. 
Pending the question on said 'motion, 

Mr. Dilworth moved, 
That said hill be laid on the table, 

Which mo,tion , Prevailed. 
On motion of Mr. Jones, . 

The bill entitled "An act to incorporate a bank in the city of Wilming· 
ton, under the name of the Union Bank of Delaware," was taken up for 
consideration. 

-He then moved, 
The following amendments thereto, to wit:-Amend the said bill by stri­

king out all the 2d section after the word "each," in the third line thereof. 
Also, amend the said bill by adding Section 11 thereto, as follows:-

Section 11. And be it furt&er enacted, That the said corporation shall 
pay into the Treasury for the use of the State, the sum of forty-five bun· 
dred dollars, as a consideration for the granting of this act; which sum 
shall be paid in three equal annual payments. viz: fifteen hundred dollars 
on the first day of January, one thousand eight hundred and forty, and a 
like sum on the first day of January in each of the two succeeding years. 

He then moved, 
That said amendments be adopted, 
Which motion, Prevailed. 

He then moved, 
That said bill.be taken up for a third reading (as amended) in order to 

pass the House, 
Which motion Prevailed. 

On the question of the passage of the first section of said bill the House 
divided, and the Speaker ordered the yeas and nays, which were as fol· 
lows:-

Yeas-Messrs. Boulden, Cooper, Dilworth, Fiddeman, 'Frame, Frazer, 
Hopkins of B. C., Hopkins ofN. W. F., Houston, Jefferson, Jones, Kerr, 
Marshan, Neal, Pratt, Rees, Spruance and Williamson-18 yeas. 

Nays-Messrs. Biddle, Rogers, and Mr. Speaker-.:.3 nays. 

So said first section Passed the House. 



On the question of the passage of the fourth section of said bill the House 
again divided, and the Speaker ordered the yeas and nays, which were 
as follows:-

Yeas-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
Hopkins of B. C., Hopkins of N. W. F., Houston, Jefferson, Jones, Kerr, 
Marshall, Neal, Pratt, Rees, Spruance and Williamsun-18 yeas. 

Nays-Messr$. Biddle, Rogers and Mr. Speaker-3 nays. 

So the fourth section also Passed the House. 

On the question of the final passage of said bill, the House again divi­
ded, and the Speaker ordered the yeas .and nays, which were as follows:-

Yeas-Messrs. Boulden, Cooper, .Dilworth, Fiddeman, Frame, Frazer, 
Hopkins of B. C., Hopkins, of N. W. F., Houston, Jefferl'on, Jones, Kerr, 
Marshall, Neal, Pratt, Rees, Spruance and Williamson-18 yeas. 

Nays-Messrs, Biddle, Rogers and Mr. Speaker;_,_'.,3 nays. 

So said bill Passed the House. 

Ordered, To the Senate for concurrence. 

On motion of :(\fr. Frame, 
The bill entitlel!I •A supplement to the act entitled •An act concerning 

the Orphans' Court," was read a second time. 

Mr. Frame, from the committee on the petition of William Scotten, re­
ported a bill entitled "An act for the relief of William Scotten of Kent coun-
ty," which ' 

On his motion; ' 
'Was read. 

Mr. Jonesl aid on the table the petition of the stockholders of the Gap 
and Newport Turnpike Company, which 

On his motion, 
Was read and referred to a committee of three members with leave to 

report by bill or otherwise. 
Messrs. Jones, Jefferson and Pratt, were appointed said committee. 

On motion of Mr. Hopkins of B. C., 
The bill entitled "An act for the relief of Leonard Shi:n:t, an insolvent 

prisoner," was read a second time. 

Mr. Frame then moved, 
That said bill be indefinitely postponed, on which question the House 

divided, and Mr. Frame demanded the• yeas and nays, which were as fol. 
lows:- ' · 

· Yeas-Messrs. Boulden, Cooper, Fiddemen, Frame, Frazer, Houston, 
Jefferson, Marshall, Neal, Pratt, and Rees-11 yeas. 

Nays-Messrs. Biddle, Dilworth, Hopkins ofB. C., Hopkins of N. W. 
F., Jones, Kerr, Rogers, Spru9,11ce, Williamson and Mr. Speaker--:10 nays. 

So said bill was Indefinitely postponed. 
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On motion of Mr. Houston, 
The '.House adjourned until 8 o'clock this affernoon. 

Eodem Die, a o'clock, P. M. 

The House' met pursuant to adjournment. 

On motion of Mr. Spruance, 
The bill.entitled'"An additional supplement to the act entitled "An act 

providing foi: the. punishment of certain crimes and misdemeanors," was 
read a second time. 

On motion 'of Mr. Dilworth, 
The bill entitled "An act to authorize the construction of a rail road from 

the town of New Castle to the city of Wilmington" was taken up for con, 
sideration, 

H~ then moved, 
To amend said bill by adding at the end thereof sections 17 and 18, as 

follows, to wit:-

Section 17. And be it further enacted, 1'hat nothing contained in this 
act shall be construed to affect the rights of the Ne'Y C&stle and French· 
town Turnpike and Rail Road Company, or to affect any contracts or ob· 
ligations existing between this State and the said company; and further, 
that this act shall not take effect until the said New Castle and French­
town Turnpike and Rail Road Company shall signify their assent thereto, 
with a declaration, that this act shall not in anywise impair any contracts 
or obligations existing between this State and the said company, or be con­
strued to release the said company from such payments to the 8tate of De­
laware and to the Trustee of the School Fund, as they are now required 
. to. make, by virtue of an act entitled "A forther supplement to the act en­
'titled 'An act concerning the New Castle and Frenchtown Turnpike and 
Rail Road Company,'" passed the twenty.second of January, one thou· 
sand eight hundred and thirty-three. Such assent and declaration shall 
be in writing, under the common seal of the said New Castle and French­
town Turnpike and Rail Road Company, attested by the signature of the 
President, and delivered to the Governor of this State, and recorded in the 
office of the Secretary of State. 

Sec. 1 S. .And be it further enacted, That nothing contained in this act 
shall be construed to interfere with the rights of the Delaware Rail Road 
Company; but the rail road authorized by this act, shall be considered ~nd 
taken tu be part of the Delaware Rail Road, if the Delaware Rail Road 
Company will. assent thereto; and shall belong to the Delaware Rail Road 
Company, upon the latter company making a reasonable compensation to the 
stockholders of the New Castle and Wilmington'Rail Road Company, for 
their said road and property thereto belonging, according to a valuation to 
be made by five judicious.and impartial commissioners to be appointed by 
the Superior Court, upon the application of th!' said Delaware Rail Road 
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Company. And if the said Delaware Rail Road Company shall not as­
sent to the rail road auth~d by this act, being part of said Delaware 
Rail Road, they shall be at liberty to form a j1mction with the road au­
thorized by this act, or tap it at any point they may think proper. 

He then moved that said amendment be adopted, 
Which motion Prevailed. 

Mr. Rogers then moved, 
That said bill be read a third time ( as amended) by paragraphs, in order 

to pass the House, 
Which motion Pre»ailed. 

And said bill was read a third time by paragraphs (a~ amepded,) and 

Passed the House. 
Orde1·ed, To the Senate for concurrence. 
Mr. Fiddeman, from the committee on the bill entitled "A supplement to 

the act entitled •An act to encourage the destruction of crows," reported 
back said bill with the following amendment, to wit:-

Amend the said bill by striking out all afier the enacting clause, and in­
serting the following, viz: "That wherever in the said act to which this is 
a supplement, the words "four cents" occur, the same be, and hereby 
are stricken out; and in lieu thereof, the words "six and a quarter cents," 
be and the same hereby are inserted therein; and that the said act shall 
be rend and construed as herein amended, and in any edition of the laws 
hereatfor published, the said act shall be printed as amended by this act." 

He then moved, 
That said amendment be adopted, 
Which motion Pre»ailed. 

He then moved, 
That said bill as amended, be read a third time by paragraphs in order 

to pass the House, 
Which motion, also Prevailed. , 
On the question of the final passage of said bill the House divided, and 

Mr. Fiddeman demanded the yeas'and nays, which were as follows:- · 

Yeas-Messrs. Biddle, Boulden, Cooper, Fiddeman, Frame, Frazer, 
Houston, Jefferson, Jones, Marsqall, Neal, Pratt and Spruance-13 yeas. 

Nays-Messrs. Dilworth, Hopkins of B. C., Hopkins of N. W. F., 
Kerr, Rees, Rogers, Williamson and Mr. Speakcr-8 navs. · 

I • 

So said bill Passed the House. 
Ordered, To the Senate for concurrence. , 
Mr. Dilworth laid on the table two accounts against the State, which 

On his motion, 
Were'referred to the committee on claims. 

Mr. Rogers moved, 
Thin the bill e1:1titled "An act respecting Lotteries," be taken up for a 

third reading in order to pass the House. Pending which question, 



On motion of Mr. Jones, ,.. . . 
Said bill was postponed untll toJ~i;row morning at 10 o'cJo?~· 

On his motion also; . . . . . . , 
The bill entitled "A supplement lo the act entitled ·'An aci ~ iA!XJfPO• 

rate !he WJlrningt~n a?d Susquehanna Rail Road C~mpan:y' ". was''ti11ten 
up for a third readmg m. order t9 .pass the iff...,mie: , A:ftei' sanl•b11l had been 
read, and pending thf questi~tli on,·,11.11 ftria~1~ssage,. ·. ,; · · · 

: ! '. : , ; . : ! ' I .. · ,, f' ! l ' ~ r • • i j 1' . ' ' ' 

On motiQn.,of Mr, Frame,. -: ,;·, .· .. ". ; ·.: 
Said bill was po_stpo~.illl#IJ tQ,ntqr~P~ .qiqrni~$'.· 

On motion of'Mr. Hopkins of B, C,, · . , · • 
The bill entitled "An act for the protection of nsh·.iltld,gi'\m\;lin,~nd on 

the waters o( the .Delaware bay Md rhr~f,. ap.d th~ st~an,itr\bi.i~ar~)4. ere, 
to, within _the limits of this State," was taken 'up for If ~ird rea~i in 
orqer to pass the House. . . · """' 1 ,r. J. 

On the question: of the passage of the. fourth section uf saici bill the House 
divided', and Mt; Jones demanded the y~s·and nays,Avhieh were: ttS. fol· 
lows:-· · . .' ;: 

Yecis--Messrs. Biddle, Boulden,· Coopar; Fiddeman; Frame,. ,FTazer; 
Houston, Jefferson, Neal, Pratt and Mr. Speaker---ll yeas,, , . ,,. 

i ,_' ,,: 

Nags-M~ssrs. Dihvortb, H-0pkins, of .8, C., ltopltins, ,of N, W.: F., 
. Jones, Kerr, Marshall, Rees, Rogers, Sprt1ance a~d Williamson~ 

nays, , · · ,: . ;,1. 

So said.section . , Pcts8eil the'Bouae.11: 

On the question of the passage of the 5tb ,sect10ti ~lsd, t'l;ie f{qu!!El divi· 
ded, and Mr. Jones demanded the yeas ancl nays, wttieh were ~s follews: 

:Yeas'-Messrs. B9~lde~: Cooper, F,i~rnan; Fram~, Piaz¢r;_·,~&~~!~r· 
Jefferson, Mm-shall, Neaj, P,rp.tt anJi MT, ~peak~r.-:-'1~ Jell!!~,., ·:;, .' ~.:r· 

Na'Jls-Messrs. Biddle, Dilworth, Hopkins of B., C,, :.Hf?plf.irn~ .<?f N. 
W. F., Jones, Kerr, Rees, Rogers, Spl;l.l~~e and :W:illia.lll~~.urflQ;t1~s. 

So said .section also Passµl;,tke !I~· 
The'House. again divided on the qtiestion of the fiqal ~!/!!age.cf said 

bill, and the Speaker ordeJ,,ed th'3 yeas ~q *X~• which, .~ere as follows: 

Yeas-Messrs. Boulden, Cooper, Fiddeman, Frame, Fr.a2er,,How,ton, 
Jefferson, Marshall, Neal, Pratt and Mr. Speaker-11 yeilS~ · · ;. 

Nays-Messrs. Biddle, Dilworth; Hbp'kihff of'B, C:" Hopmin:ofN°/W, 
F., Jones, Ker,r, Rees, Roger~, Spruance and Williarnson--10 nays. 

_So said pill ,, P~sed't/Je:H'oflt/1, 
Ordered, To the S,enate for concurrence,• ' 

Th~ii~!!~ft1~! ~~ !~rfJ8~6thorizet~1f ;~~tirr M tfiejSchool 'Pand1tt> 
lend or invest certain monies," was read a second time, ' ' · .. "' • 

Mr. Dilworth asked, and,· 

. o~motiop.or:i~~r:·&ea1: ...•. , •... \ .. · .-.·. 1 ;r,!;ii· 
Obtained leave to mtrodn~ a .. t:,!l_l !'3nhtled~ "A s:i,ipp!~mem, tq ~lie ~9\ en· 

. . '. ,,, ... ,,, 
34 



titted 'An act to provide for the distribution of the interest of this'State's 
proportion of the' sutplas fund,' " which · 

. On his motion, 
Was read. 

,On motion of Mr. Dilworth, 
The resolution providing for the purchase and presentation, to. colonel 

Samuel B. Davis, of a sword with suitable devices thereon inscribed, as a 
'testimonial of the respect and esteem that the people of this State bear to­
ward him, for his military services in the la\e war with Great Britain, was 
taken up for consideration. 

He then moved, 
·nat fhe blank in said resolution be filled with "one hu,ndred and fifty," 
Which motion Prevailed. 

He then moved, 
11hat said resolution, the blank being so as aforesaid 
Which moti~n, also 
()tdered, ,. To the Senate for concurrence. , 

Mr. Jones moved, 

filled, be adopted, 
Prevailed. 

That the 'bill entitled "An act 'to amend- the act entitled 'An act con· 
-cerning the keeping' of the papers belonging to .the Executive DepartJnent, 
and the acts of the Gtneral Assembly, and the printing and disposal of 
th, .laWS, and journals,"" '·be taken up for consideration • 

. Be ,then moved, 
'l'he following -amendment thereto, to wit:-
Amend the said bill by striking out in the 10th, 11th and 12th lines, 

the words: "Also by striking out the words 'of a• public nature' between 
the words 'reso1utions' and 'passed' in the ninth and tenth lines thereof." 

He then moved, 
That said amendment be adopted, 
Which motion Prevailed. 

He then moved; 
That said bill as amended, be read a third time by paragraphs, in order 

to pass the House, 
Which motion also Prevailed. 
And said bill was read a third time by paragraphs, and 

Order.ed, To the .Senate for concurrence. 
-On motion of Mr. Frame, 

Pa88ed the Hoose. 

The bill entitled ·" A supplement to the act entitled 'An act for regula­
.titJg the construction and use of wears in Spring Creek" was read a se· 
cond time. 

•On motion of Mr. Rogers, 
'The bill entitled "An act for the relief of John Hutson," was read a 

thjrd time by ,paragraphs, and Passed the House. 
Ordered, To the Senate for concurrence. 
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On motion of Mr. Dilworth, . 
The bill entitled "An act· (9 confirm, conc~r with and give effect to an 

act of the General Assembly of the State of Maryland, entitled •An act 
for the relief of the heirs and reeresentatives of Joseph Vick.ars, late of 
Sussex county in the State of filelaware, deceased,'" was read a secontl' 
time. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, presented for the signa­

ture of the Speaker of the House, two enrolled bills. which had received 
the signature of the Speaker of the Seµate. . . . . 

He also returned to the House, the bill' entitled "An act forthe preser­
vation of certain game, and the protection oi landholders,'' and informed 
the House that the Senate had concurred therein with an amendment. 

He also asked the concurrence of the House in a bill entitled "An·ad· 
ditional supplement to the ;ict entitled 'An act to incorporate ~he WUming· 
ton and Downingtown Rail Road Company.'" 

· And he withdre'f. · 

On motion of Mr. Spruance, 
The communication from the Senate was read. 

On motion of Mr. Jones, 
The bill entitled "A supplement to the act entitled 'An act concerning 

public houses of entertainment, and the unlawful selling ofliq_uor or strong 
drink' " was read a second time. · · 

.He then moved, 
The following amendment thereto, to wit;-Amend the. bill by striking 

out in section 1, the words "tavern-keeper, inn-holder, ale-house keeper, 
or common victualler" and insert in lieu thereof, the words "keeper of a 
public house of entertainment, tavern, inn, ale.house, ordinary or victual­
ing house!' Strike out in section 2, the words "inn-holder, tavern-koop· 
er, ale-house keeper, or common victualler" aud insert in their stead, the 
words !'keeper of a public hoµse of entertainment, tavern, ipn, ale-house, 
ordinary or vjctualling house." Str~ke out in secti1;m 3, t\)e wor<ls ; '.'per­
sons licensed under the provisions of this a.ct" and insert in place tliereof, 
the words "keeper of a public house of ·entertainment, tavern, inn, ale­
house, ordinary or victualling house:" 

He then moved, 
That said amendment be ad9pted, 
Which motion · Preoailed. 

On motion of Mr. Rogers, 
The bill entitled "An act to amend the act entitled 'An act providing 

for the recovery or small debts,' " was read a s_econd time. 

On motion of Mr. Houston, . . 
The bill entitled "An act to alter and amend the mode of supporting 

public roads and bridges in Sussex county" was taken up for a third read· 
ingin order to pass· the H.ouse. 

On the question of the passage oflihe first section.of said bill the Ho~e 
divided, and the Speaker ordered: the yeas· and nays, which were as fol. 
lows:- · 



Yeas-..,Messrs. Fiddeman, Frame, Frazer,, Houston, Marsball, Pratt, 
R~~{ ;Wi1,\1fr~~~\~P<! M'rf'S~,~aakc~7"9 yeaij. · 
' Nuys,,-...l\hii.-fs.:13iddle, Boulden, ,Cooper, Dilworth, Hopkins, of B. C., 

Hophlins,<N~ ,W:.·F., Jefferson, Jones, Kerr, Neal, Rogers and Spruance 
-12 nays. 

So said bill Was lost. 

, , ; ~µ';NwtiJi bf Mr. Spruai1ce, . . . . . 
"The bill entitled "An act to enable Amanda Green, Jane Green and 

C.hitr)e.s µ~een, minors, \o sell anp convey certain real estate therein men. 
ti?4fd';: r~s read a third timeliy paragraphs; and , · 

. ,. Passed the House. 
Ordere,d; 'To tlieSenate for concurrenee. 

;_t. 

Mr. Fiddeman moved, , . 
That the eighth rule of the House be suspended, in orde1· that he ,might 

introduce a bi!J, 
Which motion Prevailed. 
He then asked, and 

,,,:Oil moti(m ofMr.,l1Eame, . . . . . , 
. ·l(Ql>,tained 1~ye to in,trodu,ce a bill entitled .';A.supplement to the act,en· 
titled 'An acrfor the relief of the owners and P?~sessoi;s o( certairi marsh 
and low grounds, called and known by the name of Big Marsh of Marshy· 
hope, ~nd to enable the ow.ners and possessors of the said r'narsh and low 
g:roundr!, and the mittsh and low grounds contiguous thereto, to ditch, 
drain and reduini tne·same,'" which . ' 
. . O(ti liis nwti~~. ' . < 

-: 'Wa~, read; . , 

·On motion of Mr. Spruance, · ·· . , · 
'The petition of Thomas L. Tempie, praying for a law to authorize the 

sale of certain real esh\te therein menti:oned; was referred to'a committee 
of t~re~ men,1be~s~ with leave .to report by bill or otherwise. 

Mes~rs. Spru~nee, Boulderi and Hopkins.of B. G., were appotnted said 
committee. 

On motion of Mr. Rogers, 
Theresolution appointing an Auditor of Accounts .on the part of the 

House, was taken up for consideration . 

. : ' Mr. Frafl}e then moved, . 
That it be pqstpooed until to·mol'row. The House being . divided,, Ml', 

Jones demanded the yeas and nays, which were as follows:-

¥ea~Messrs. Cooper; Fiddeman, Frame, Frazer, Houston; Jetferson, 
M~rs~U, Ne!!<l, Pratt, Rees and Spruance-H .yeas. · 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins ofN. W. F., Jones; 
Kerr; Roger,s', Williamson and Mr: Speaker-9' nays. 

So said resolution was postp~ned until tb-morrow. 
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On motion ofMr. Dilworth, 
The bill entitled "An act to establish a coqipany under the name of the 

Blackbird Navigation Company" was read a second time by its title. 

On motion of Mr. Frame, 
The House ruljourned until to-morrow morning at 10 o'clock. 

THURSDA:Y 10 o'clock, A. ·M. February 14, 1839. 

Th,c ·House met pursuant to adjournmrnt. · 

Roll caHed, journal read, &c. 

On motion of Mr. Jones, 
The bill entitled "An act regulating the commissions to be received by 

the collector of taxes of Appoquinimink hundred in the county of New 
Castle," was read a third time by paragraphs, and 

Passed tftc House. 
Orderet!,, To the Senate for concurrence. 

Mr. Spruance, from the committee on the petition of Thomas L. Tem· 
pie, praying for the passage of a law to authorize him to sell certain real 
estate therein mentioned, reported a bill entitled "An act for the relief of 
Henry M. Temple and Charles Temple, minor Children of Thomas L. 
Temple," which 

On his motion, 
vVas read. 
Mr. Houston laid on the table the petition of sundny persons in Sussex 

county,. praying for the passage of a law to prohibit the setting of steal­
-traps, and. walking-traps, in certain exposed ·situations mentioned in said 
petition, in the county of Sussex, which 

On his motion, 
Was read and referred to a committee of three members, with lf;lave to 

report by bill or otherwise. 
Messrs. Houston, Neal and Frame, were appointed said committee. 

·' 
Oa motion of Mr. Houston, 

The bill entitled "An act , to enable certain persons therein mentioned, 
to raise by lottery, the sum of ten thousand dollars;.fo.r embanking the 
low lands on the sea shore, in Baltimore hundred in Sussex county, and 
for other purposes," was taken up for a third reading in order to pass the 
House. ·· · 

On the qu1;istion of the passage of the first ~ection of said bill the House 
divided, and. Mri .R~gers de~anded the yellS ,and ,qays, which were as 
follows:- · . · · ' 

• 1, . • ' 

Yeas;;_Messrs. Frame, Hopkins ofB. C., Hopkins ofN. W. F.,Hous­
ton, .Jefferson, Jo'lWs,. Neal, Williamson and il\fo Speal{er-9 yeas. 
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Nays-Messrs. Biddle, Boulden, Cooper, Dilworth, Fiddeman, Frazer, 
Kerr, Marshall, Pratt, Rees* .Roger's and. Spruance~12 nays. 

So said section and alfo said bill Was lost. 
A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, asked the concurrence 

of the House in a joint resolution appointing a committee of two 'members 
on the part of the Senate, and three members on the part of the House, 
whose duty it shall be to consult with the surviving descendents of Colonel 
John Haslet, residing within the limits of this State, upon the propriety of 
removing Iiis remains from their present depository in the grave yard of 
the first Presbyterian church in the city of Philadelphia, to be deposited at 
some suitable place within the limits of this State, and if the said commit­
tee or a majority of them, after such consultation as aforesaid, shall deem 
it advisable to remove the- remains of the said Col. John Haslet, they are 
hereby directed to cause the same to be removed, and to be deposited at 
some suitable place within the limits of this State, to be by them 0r a ma­
jority of them agreed on, and to have a suitable monument with appro· 
priate inscriptions and devices prepared by a skilful artist, and erected un· 
der their superintendence and direction, over his remains when so deposi· 
ted, or. to erect said monument over his remains where they now repose, 
as to them or a majority of them, shall seem best. And appropriating a 
sum not exceeding one thousand dollars; to carry into effect said joint re-
~~~ . 

And he withdrew. 
Mr.1Rogers laid on the table an account of John M. Darby, for 'coal fur· 

nished the State for the use .,of Legislature, which . · 

On his motion, 
Was referred to the committee on claims. 

On motion of Mr. Jones, 
The communication from the Senate was read, as follows, to wit:-

W HEREAS it hath been represente~ to this General Assembly, that the 
tombl heretofore erected by order of the Legislature of this State; in the 
grave yard of the first Presbyterian church in the city of Philadelphia, 
over the remains of Col. John Haslet, commander of the Delaware Regi­
ment, in the Revolutionary war, who fell in January 1777, a:t the battle of 
Princeton, .is now in a ruinious condi:ion, and whereas the General Assem­
bly entertains, in common with th.e citizens qf .this .State, a great regard 
for the memory of a brave and patriotic citizen who died gallantly fight­
ing under the banners of Washington, in defence of the libertiei< and inde­
pendPnce of his country; desire to preserve and 'cherish that memory., by 
procuring the removal of his remains to be deposited within the limits of 
this State, and erecting a suitable monument over thetn:· Therefore, 

Be it resolved by the Senate and House <!.l Representatives' ~f the .St_q,te 
of Delaware, in General Assembly met, That a committee be appointed 
to consist ·of two on, the part of the Senate, and three on the' part of the 
House of Representatives,' whose duty it shall be to cohslHt with the sur· 
viving descendants of Colonel John Haslet, residing within the limits of 
this State, upon the propriety of removing his remains from their present 
depository, in the grave -yard of the first Presbyterian church in the city 



of Philadelphia, to be deposited at sotne suitable place within the limits of 
this State. And if the said committee or a majority of them, after such 
consultation as aforesaid, shall deem it aovisable to remove. the remains of 
the said Col,. John Haslet, they are hereby directed to cause the same to 
be removed; and \o be doposited at some suitable place within the limits of 
this State, as they or a maj<:>rity of them shall determine, and to have a 
suitable monument with appropriate inscriptions and devices, prepared by 
a skilful artist, and ei:ected upder their superintendence and direction over 
his remains when sp deposited: But if. the said committee or a majority 
of them shall not deem it expedient to remove his remains, they are here­
by authorized and required to have such repairs and alterations made to 
the present tomb as they may think proper. 

Resolved, That the committee appointed by the foregoing resolutions, 
or a majority of them, are hereby. authorized to draw their orders on the 
State Treasurer for any sum not exceeding one thousand dollars, for the 
purposP of carrying into effect the object of the resolutions aforesaid, and 
the State Treasurer be and he is hereby authorized and directed to. pay 
the orders of the said committee so drawn on him, out of any money in 
the treasury not otherwise appropriated. 

Mr., Houston moved, 
That the rosolution appointing an Auditor of Accounts on the part of 

the House, returned from the Senate with an amendment, .be taken up for 
consideration, 

Which motion Prevailed. 

He then moved, . , 
That said resolution, as amended by the Senate be read, 

Which motion also Prevailed. 

And said resolution as amended was read. 

He then mov~d, 
That said resolution be indefinitely postponed. 

The HotisA l>eing divided, Mr. Frame demanded the yeas and nays, 
which were as follows:-- · 

Yeas-Messrs. Coo~r, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Marshall, Neal, Pratt, Rees and Spruance 11 yeas. 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins, ofN. W. F., Jones, 
Kerr, Rogers, Williamson and Mr. Speaket-9 nays. 

So said resolution was lade.finitely postponed. 

Mr. Frame then laid on the table the following resolution, which 

On his motion, 
"\.Vas read, as follows, to wit:-

Resolved by the House of Representatives of the State of Delaware 
by and with the concurrence of the Senate, That · 
be, and he is hereby appointed Auditot'ofAccounts. 

He then moved, 
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't'hai the House do,n11nv proceed to ballot for a.person to fill the blank 
in said resolution, · · · · · • 

Which motion . . . .. Prevailed: 
The Hous~ then ~oceeded to ballot, and the first ballGt stood­

. For Joseph L. Harper 11 votes. 
· · , William P.orter 10 " 

'rlk Speaker then .declared, that Joseph L. Harper, having a majority 
of all the -votes, was duly elected Auditor of Accounts, on the part of the 
House~ 

Mr. Houston then moved, 
. That the blank in said resolution be filled with the name of Joseph L. 

Harper, · 

Which motion; Prevailed. 

Mr: Frame then moved, 
That said resolution, the blank therein having been so as aforesaid fill. 

ed, be adopted, · , 

Which motion, Prevailed • 

.Ordered,. To tb.e Senate for (!o~currence. 

Ori moti11th,,of Mr; i Dilworth, 
The bill entitled "An act to confirm, concut' with, and give effect to an 

act of the €ieneral Assembly of the State of Maryland entitled 'An act for 
the relief of the heirs and representatives of Joseph Vickars, late of Sus­
sex county i.n the State of Delaware, decceased," wa~ read a third time by 
paragraphs, and . Passed the HO'Use. 

O:rdl!red, To the Senate for concurrence. 

On motion of Mr. Houston, 
The bill entitled "An act to provide for the preservation of the records 

in the office of the Register for the probate of wills and granting letters of 
administration, and in the office for recording of Deeds in Sussex county" 
was ilead a third time by paragraphs, and Passed the H-0'/1;sc. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Jones, 
The bill entitled "A supplement to an act entitled •An act to incorpo­

rate the Wilmington aud Susquehanna Rail Road Coh1pany' " was taken 
up for consideration. ' 

. H'l': then movedr 
That the question be taken on the final passage of said biH_c.it having 

been furmerly read by paragraphs yesterd!'ly in order t9 pass the House, 
and postponed, pending the question on its final passage, until to·?ay, 

Which motion 'Prevailed. 

Anq ~he qu\;~tion. lleing put on the final passage of s.aid bill, . it Wll.S des 
cided in 'the affirmative, a.ad said bill Passed the House. 

Ordered, To be retu~!l8d to th; Sen"ate. 
On motion of Mr. Marshall, 

The bill entitled' "An act to erect and keep in good repair a bridge over 
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Broadkiln Creek, whe~·e the State road crosses the said creEik, at the place 
called Samuel Paynter's Landing," was taken up for a third reading in or­
der to pass the House. 

On the question of the passage of the fourth section d said bill, the 
House divided, and the Speaker ordered the yeas and nays.; but before the 
call had commenced, 

On motion of Mr. Spruance, 
Said bill was laid on the table. 

On motion of Mr. Jones, 
The bill entitled "An act to incorporate a eompany for procuring and 

superintending a common Cemetery in Wilmington," was read a second 
time by its title, 

Mr. Rogers laid on the table the following resolution, which 

On his motioh, 
Was read, as follows, to wit:-
Resolved by the Senate and House of Representatives ef the Strite 

of Delaware, in General Assembly 'lt1et, That the Secretary of State be, 
and he is hereby authorized and required to transmit to the president of 
Newark College, a full and complete copy of the Laws of Delaware, in• 
eluding the Digest, the 8th vol., and the acts in pamphlet, subsequent to 
1835, to be placed and kept in the Library of said College. 

Resolved, That the Secretary of State for the time being be; and he is 
hereby required to transmit as aforesaid, a copy of the acts passed at each 
session of the General Assembly, as soon as convenient after their pubJi. 
cation. 

Mr. Frame moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 
Which motion, Prevailed. 
He then asked, and 

On motion of Mr. Rees, 
Obtained leave to introduce a bill entitled "An act for the investment of 

certain moneys therein mentioned," which 

On his motion, 
Was read. 

Mr. Cooper, from the committee on the petition of George Bonwill, for 
the passage of a law to allow him, at his own expense, to change from a 
draw to a pivot bridge, a certain bridge therein mentioned, reported a bill 
entitled "An act to change the draw bridge over Spring Creek in Kent 
county, into a pivot bridge," which 

On his motion, 
Was read. 

Mr. Hopkins of B. C. moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 
Which motion Prevailed. 

35 
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He then asked, and 

On motion of Mr. Dilworth, 
Obtained leave to introduce a bill entitled "A supplement to the act en· 

titled 'An act fixing the standard of weights and measures, and regulating 
the same within this State,' " which 

On his motion, 
Was read. 

On motion of Mr. Rogers, 
The resolution presenting to Newark College a complete and full set. or 

copy of the Laws of Delaware, was Adopted. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Dilworth, 
The bill sent from the Senate entitled "An act concernin~ oaths and af-

firmations," was read. , 

Mr. Spruance moved, 
That said bill be read a second time by special order, 
The House being divided, the yeas and nays were demanded by Mr. 

Dilworth, and they were as follows:-

Yeaa-Messrs. Boulden, Cooper, Frame, Frazer, Hopkins, of B. C., 
Hopkins of N. W. F., Houston, Jefferson, Kerr, Marshall, Neal, Pratt, 
Rees, Rogers and Spruance 15 yeas. 

Nays-Messrs. Biddle, Dilworth, Jones, Williamson and Mr. Speak· 
er-5 nays. · 

So said bill was read a second time by its title. 

On motion of Mr. Jones, 
The House adjourned until 3 o'clock this afternoon. 

Eodem Die, 3 o'clock, P. M. 

The House met pursuant to adjournment. 

Mr. Houston laid on the table the petition of William S. Hudson, for 
the passage of a law to authorize him to sell a certain sla.ve therein men­
tioned, out of this State into the State oi Maryland, which 

On his motion 
Was read and referred to a committee of three members, with leave to 

report by bill or otherwise, 
Messrs. Houston, Rees and Boulden, were appointed said committee. 

On motion of Mr. Fiddeman, 
The bill entitled "A supplement to the act entitled •An act for the relief 

of the owners and possessors of certain marsh and low grounds, called and 
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known by the name of Big Marsh of Marshy-hope, and to enable the own­
ers and possessors of the said marsh and low grounds, and the marsh and 
low grounds contiguous thereto, to ditch, drain and reclaim the same,'" 
was read a second time by its title. 

On motion of Mr, Frame, 
The bill entitled 'A supplement to the act entitled 'An act concerning 

the Orphans' Court," was read a third time by paragraphs, and 
, Passed the House. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Rogers, 
The bill entitled "An act concerning lotteries," was taken up for con· 

side ration, 
Which motion Pre.,aileil. 

He then moved, 
The following amendment thereto, to wit:.;_ 
Amend the first section by striking out in the sixth, seventh and eighth 

lines thereof, the words "unless the same be contracted for and drawn by 
the present contractor or contractors, his or their executors, administrators 
or assigns.of" and insert in lieu thereof the word "except." 

Amend the same section by striking out the word "of" in the tenth line 
immediately after the word "and." 

Amend the same section by striking out all that follows the word "coun· 
ty" in the fifteenth line. 

Strike out the whole of the "second section." , 
Amend the third section by striking out before the enacting clause, the 

figure "3" and in place of it, insert the figure "2." 
Amend the same section by sttiking out the word "said" at the end of 

the sixth line. 
Amend the fourth section by striking out the figure "4" before the en· 

acting clau~e, and in place of it, insert t~e figure "3." 
Amend the same section by striking out the "second, third and fourth 

lines" thereof, and the words "benefit of Sussex county" in the fifth line 
thereof. 

Amend the same section by striking out the word "any" where it occurs 
in !he seventh and eighth lines, and in lieu thereof insert in the said se· 
venth and eighth lines, the word "either." 

He then moved, 
That said amendments be adopted, 
Which motion Preiiailed. 

.He then moved, 
That said bill as amended, be taken up for a third reading in order to 

pass ,he House, 
· Which motion also Pre'tJailed. 

On the question of the passage of the first section of said bill the House 
divided, and Mr, Jones demanded the yeas and nays, which were as 
follows:-
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Yeas-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefterson, 
Kerr, Marshall, Neal, Rees, Rogers and Spruance-12 yeas. 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins ofN. W. F., Jones, 
Pratt, Williamson and Mr. Speaker-8 nays. 

So said section was Adopted. 
On the question of the final passage of said bill the House again divided, 

and the Speaker ordered the yeas and nays, which were as follows:-

Yeas-Messrs. Cooper, Fiddeman, Frame, Frazer, Ke_rr, Marshall, 
Neal, Rees, Rogers and Spruance-IO yeas .. 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins of N. W. F., Hous­
ton, Jefferson, Jones, Pratt Williamson and Mr. Speaker-IO nays. 

So said bill Was lost. 

On motion of Mr. Spruance, 
The bill entitled "An additional supplement to the act entitled •An act 

to incorporate the Wilmington and Downingtown Rail Road Company' " 
was read a second ti me. 

On motion of Mr. Spruance, 
The bill entitled "An act concerning oaths and affirmations," was taken 

up by special order for a third reading in order to pass the House. 
On the question of the passage of the first section of said bill the House 

divided, and the Speaker ordered the yeas and nays, which were as fol­
lows:-

Yeas-Messrs. Biddle, Dilworth, Jones, Williamson, Fiddeman, and Mr. 
Speaker-6 yeas. 

Nays,--Messrs. Boulden, Cooper, Frame, Frazer, Hopkins of B. C., 
Hopkins, of N. W. F., Houston, Jefferson, Kerr, Marshall, Neal, Pratt, 
Rees, Rogers and Spruance-15 nays. 

So said bill Was lost. 
On motion of Mr. Dilworth, 

The bill entitled "A supplement to the act entitiled 'An act to enable the 
owners and possessors of the meadow, marsh and cripple lying on both 
sides of the :aorth west branch of Duck Creek, emptying into the main 
branch of Duck Creek below the Eagle's nest landing, effectually to em­
bank and drain the same, and to keep the banks, dams, sluices, canals and 
drains in repair, and to raise a fund to defray the expenses thereof,"' was 
read a second time by its title. · 

Mr. Jones moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 
Which motion Prevailed. 
He then asked, and 

On motion of Mr. Dilworth, 
Obtained leave to introduce a bill entitled "A further supplement to the 

act.entitled •An act to incorporate the Wilmington Whaling Company,"' 
which 



On his motion, 
Was read. 

On motion of Mr. Dilworth, 
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The bill entitled "An act increasing the fees of constables m certain 
cases," was read a second time. 

On motion of Mr. Spruance, 
The. bill entitled "An additional supplement to the act entitled "An act 

providing for the punishment of certain crimes and misdemeanors," was 
read a third time by paragraphs, and Passed the House. 

Ordered, To the Senate for concurrence. 
A message from the Senate by the Clerk. 
l\fr. Laws, Clerk of the Senate being admitted returned to the House an 

enrolled bill, and informed the House that the same had received the sig· 
nature of the Speaker of the Senate. 

He also returned to the House the bill entitled "An act to authorize 
Catharine S. Baker (widow) and Welcome Gray, administrators of William 
W. Baker, M. D., late of the city of Wilmington, deceased, to make sale 
of the real estate of the said William W. Baker, M. D., dec'd., in r;nanner 
and form as therein prescribed." 

Also a bill entiled "An act to confirm and give effect in the State of 
Delaware, to an act of the General Assemly of Maryland entitled 'An act 
for the division of the real estate of Samuel and William Meteer, deceas. 
ed,' " and informed the House that the Senate had concurred in said bills. 

And he withdrew. 

On motion of Mr. Jones, 
The bill entitled "A ~upplement to the act entitled 'An act concerning 

public houses of entertainment and the unlawful selling of liquor or strong 
drink' " was taken up for consideration. 

He then moved, 
The following amendment thereto, to wit:-
Section 4. And be it further enacted, That this act shall go into ef. 

feet from and after the 5th day of July next. Also amend 1st and 2nd 
sections of said bill, by inserting before the word "intoxicating" the words 
"spirituous or other." 

He then moved, 
That said amendments be adopted, 

Which motion Pre1'ailed. 

He then moved, . 
That said bill be read as amended, in order to pass the House, 
Which motion, also Pre11ailed. 

And said bill was read as amended a third time by paragraphs, in order 
to pass the House, but pending the question on the final passage thereof, 

On motion of Mr. Spruance, 
Said bill was laid on the table. 
Mr. Houston, from the committee on the petition of William S. Hudson, 

praying for a law to authorize the remova} from this State, into the State 
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of Maryland, of a certain slave therein mentioned, made the following re­
port, to wit:-

That in the opinion of the committee having charge of the subject, it is 
inexpedient to legislate on the subject. 

On motion of Mr. Rees, 
The bill entitled "An act for the relief of Eliza Wales Ringgold, a mi­

nor" was read a second time. 
Mr. Neal, from the committee on the petition from Sussex county, pray­

ing for the passage of a law to protect the rights of citizens agaim~t the 
damages that they may sustain in their persons or property, from the set­
ting of walking-traps, and otter-traps in exposed situations, reported a bill 
entitled "An act prohibiting the construction and use of certain traps in Sus· 
sex county," which 

On his motion, 
Was read. 

On motion of Mr. Dilworth, 
The bill entitled "A supplement to the act entitled 'An act to provide 

for the distribution of the interest of this State's share or proportion of the 
surplus fund,' " was read a socond time. 

On motion of Mr. Frame, 
The bill entitled "A supplement to the act entitled 'An act for regula­

ting the construction and use of wears in Spring Cr.eek" was read a third 
time by paragraphs, and Passed tke House. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Houston, 
The bill entitl(•d "A supplement to the act entitled 'An act concerning 

constables' " was read a third time by paragraphs, and 

Passed the HOU8e. 
Ordered, To the Senate for concurrence. 

On motion of Mr. Rogers, 
The amendments ofthe·Senate, to the bill entitled "An act for the pre· 

servation of game, and the protection of landholders" was taken up for 
consideration. 

He then moved, 
That the House refuse to concur in said amendment, 
Which motion Prei,ailed. 

On motion of Mr. Hopkins of B. C., 
The House adjourned until to-morrow moming at 10 o'clock. 
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FRIDAY, 11 o'clock, A. M. February 15, 1839. 

The House met pursuant to adjournment. 

Roll called, journal read, &c. 

On motion of Mr. Fiddeman, 
The hill entitled "A supplement to the act entitled 'An act for the re­

lief of the owners and possessors of certain marsh and low grounds, call· 
ed and know hy the name of Big Marsh of Marshy hope, .and to enable the 
owners and possessors of the said marsh and low grounds, and the marsh 
and low grounds contiguous thereto, to ditch, drain and reclaim the same" 
was read a third time by paragraphs, and Passed the House. 

Ordered, To the Senate for concurrence. 

Mr. Rogers moved, 
That the joint resolution on the subject of removing the remains of Col. 

John Haslet from their present repository, to some place within the limits 
of this State, he taken up for consideration. 

Whica. motion, Prevailed. 

He then laid on the table the following resolution, which 

On his motion, 
Was read as follows, to wit:-

" Resolved, That this House cannot admit the propriety of disturbing the 
remains of Col. John Haslet, but will cheerfully concur in any suitable 
memorial of his character and services." 

He then moved, 
That said resolution be adopted, 

Which motion Prevailed. 

On motion of Mr. Rogers, 
The bill entitled •·An act concerning the fees of constables in certain 

cases" was taken up for consideration. 

He then moved, 
The following amendment thereto, to wit:-Amend the said bill by ad­

ding Sec. 3, thereto as follows, viz: 

"Sec. 3. And be it enacted, That from and after the passage of this 
act, whenever an execution shall be issu.ed upon a judgment given by a 
justice of the peace, such execution shall not include the clause of impri· 
sonment unless the same shall have been specially or~ered by the plaintiff 
in the suit. And where the said clause shall be inserted, hy such special 
order, a constable shall not be bound to execute that portion of the writ 
unless the plaintiff, upon demand made, shall pay to him the whole amount 
of fees to which he may be legally entitled for such service." 

He then moved, 
That said amendment be adopted, 

Which motion Prevailed. 
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On motion of Mr. Dilworth, 
The bill entitled "A supplement' to the act entitled 'An act to enable 

the owners and possessors of the meadow, marsh and cripple, lying on 
both sides of the north-west branch of Duck Creek, emptying into the 
main branch of Duck Creek, below the Eagle's Nest Landing, effectually 
to embank and drain the same, and to keep the banks, dams, sluices, ca· 
nals and drains, in repair, and to raise a fund to defray the expense there-
of," was read a third time by paragraphs, and Passed the House. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Cooper, 
The bill entitled "An act to change the draw-bridge-over Spring Creek 

in Kent county, into a pivot-bridge," was read a second time. 

On motion of Mr. Jones, 
The bill entitled "A supplement to the act entitled 'An act concerning 

public houses of entertaiument, and the unlawful s~lling of liquor or strong 
drink" was taken up for a third reading, in order to pass the House. 

Mr. Frame moved, 
That said bill be committed to a committee of three members. 
On which question the House divided, and Mr. Frame demanded the 

yea~ and nays, which were as follows:-

Yeas-Messrs. Dilworth, Frame, Hopkins ofN. W. F., Houston, Jeffer, 
son, Neal, Pratt, Spruance and Mr. Sp~ker-9 .yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Fiddeman, Frazer, Hopkins 
of B. C., Jones, Kerr, Marshall, Rees, Rogers and Williamson-12 nays. 

So the House refused to commit said·bill. 

He then moved, 
To postpone the further consideration of said biH µntil to-morrow. The 

House again divided, and Mr. Frame demanded the yeas and nays, which 
were as follows.-

Yeas-Messrs. Dilworth, Fiddeman, Frame, Houston, Jefferson, Neal, 
Pratt, Spruance and Mr. Speaaker-9 yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Frazer, Hopkins, of B. C., 
Hopkins, N. W. F., Jones, Kerr, Marshall, Rees, Rogers and William­
son-12 nays. 

So the House also refused to postpone the further consideration of said 
bill until to-morrow. 

Said bill was then read a third time by paragraphs, in order to pass the 
House. 

On the question of the final passage of said bill the House again divi, 
ded; and Mr. Frame again demanded the yeas and nays, which were as 
follows:-

Yeaa-Messrs. Boulden, Cooper, Fiddeman, Frazer, Hopkins ofN. W. 
F., Jones, Marshall, Pratt, Rees, Rogers and Williamson-11 yeas. 

Nays-Messrs. Biddle, Dilworth, Frame, Hopkins of B. C., Houston, 
Jefferson, Kerr, Neal, Spruance and Mr. Speaker-IO nays. . 
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So said bill Passed the HoU11e, 

Ordered, To the Senate for concurrence. 

On motion of Mr. Marshall, , 
The bill entitled "An act to erect and keep in good repair a bridge over 

Broadkiln Creek, where the State road crosses the said creek, at a place 
~a!Ied Samuel Paynter'e Landing" was taken up for consideration. 

He then tnoved, 
The following amendment thereto, t~ wit:.:.... 

Amend the said bill by striking out the third section thereof,. and insert· 
ing the following as the third section, viz:-· · · 

"Sec. 3. And be it enacted, That after discharging the costs and ex­
penses of building and finishing the Court-house and offices at George­
.town, in the said county, if any money remains out of the ten thousand 
dollars to be raised by lottery, under the act entitled 'Ari act for the bene· 
fit of Sussex county' twenty-five hundred dollars of such money so re­
maining, shall be paid over to the commissioners appointed by this act, 
and shall be used and applied .in the construction· and completion of the 
said bridge authorized by this act, or so much of the said twenty-five hurt· 
<lred dollars, as shall be necessary for said purpose." 

He then moved, 
That said amendment be adopted, 

Which motion Prevailed. 

He then moved, 
That said bill as amended, be read a third time by paragraphs in order 

to pass the House, 

Which 'motion, also Prevailed. 

On the question of the passage of the third section of said bill the House 
divided, and the Speaker ordered the yeas and nays, which were as fol-
lows:- ' 

Yeas-Messrs. Cooper, Dilworth, Fiddeman, Frame, Fraier, Houston, 
Jefferson, Marshall, Neal, Pratt, Rees and Spruance-:-12 yeas. 

Nays-Messr~. Biddle, Boulden, Hopkins of B, C., Hopkins of N. W. 
F., Jones, Kerr, Rogers, Williamson and Mr. Speaker"."""'9 nays, 

So said section Passed the Hou,e. 

On the question of the final passage of said bill, the House again divi­
ded, and the Speaker ordeJ,"ed the yeas and nays, which were as follows: 

Yeas-Messrs. Cooper, Dilworth, Fiddeman, Fram~,.Frazer, Houston, 
Jefferson, Marshall, Neal, Pratt, Rees and Spruance-12 yeas. 

Nays.-Mes:m. Biddle, Boulden, Hopkins of B. C., f:Iopkins of N. W. 
F., Jones, Kerr, Rogers, Williamson and Mr. Speaker-9 nays. 

So said bill Paued the House, 

Ordered, To the Senate for concurrence. 

35 
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On motion of Mr, Rogers, 
The resolution presenting a complete copy of the Laws of Delaware to 

the Newark College, was taken up fo1· consideration. 

He. then moved, 
The following amendment thereto, to wit:-
In first resolution insert after figures "1835" the words "together with 

such Journals of both branches of the Legislature as may conveniently be 
spared, and a series of such Federal Executive documents of which tripli­
cate copies may now be in possession of the State. 

In second resolution, strike out "a copy" and insert "copies." After 
word "Assembly" insert "and the Journals of both Houses." Add at end 
"and also such Executive documents, of which triplicate copies may from 
time to time 'be received from the General Government." 

.Mr. Jones, from the committee on the petition of sundry persons in the 
city of Wilmington, praying for the passage of .a law to prohibit the sale 
in this State, ofready made clothing brought from f'ther States, without a 
license first had therefor, reported a bill entitled "An act concerning the 
sale by auction, .of ready made clothing within the city of Wilmington," 
which 

On his motion, 
Was read. 
A message from the Senate by the .Clerk, 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

the resolution appointing an Auditor of Accounts on the part of the House, 
and informed the House that the Senate had concurred therein. · 

He also returned to the Hause the ,bill entitled "An act to incorporate a 
bank in the city of Wilmington, under the name of the Union Bank of 
Delaware," and informed the House that the Senate .had concurred there­
in with an amendment. 

Also the bill entitled "An act to authorize George T. Martin (guardian 
ef Catharine A. Robinson and John M. Robinson, minors,) to remove two 
certain slaves therein mentioned, from this State into the State of Mary­
land, and informed the House that the Senate had concurred therein. 

He also asked the .concurrence of the House in a bill entitled "An act 
to enable Nehemiah Redden to locate certain vacant land, situate in Little 
Creek hundred in Sussex county, -and to complete his title to the same." 

And he withdrew, · 
Mr. Houston, from the committee on the petition from Sussex county, 

for a law to authorize the division of school district No. 25, in said coun. 
ty, .into two districts, reported a bill entitled "An act to create an addi­
tional scnool district fa Sussex county," which 

On his motion, 
Was read. 

'Mr, Jones moved, . , 
That the amendment of the Senate, to the bill entitled ".An act to in­

corporate a bank in the city of Wilmington, under the name of the Union 
Bank of Delaware" be read, · 

Which motion Prt"Dailed. 
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He then moved, 
That the House concur in said amendment, 
Which motion; also Prewiiletl. 
Ordered, That the Senate be informed of the concurrence of the House 

in said amendment. . 

On motion of Mr. Houston, 
The House adjourn~ until 8 o'clock this afternoon. 

-~-
Eodem Die, 3 o'clock, P. M. 

The House met pursuant to adjournment. 

Mr. Rees, from the committee of enrolment, presented for the signature 
of the Speaker, fhe following enrolled bills, viz: 

"An act supplementary to the act entitled •An act to incorporate the 
Wilmington and New Jersey Steamboat Company." 

Also "An act to amend the act entitled •A supplement to the act enti· 
tled a Supplement to the act entitled an Act to incorporate a number of 
the physicians of the Delaware State, and for other purposes therein men· 
tioned.'" 

Also "A further supplement to the act entitled 'An act to enable Wil­
liam Inskeip to raise his mill-dam, and for other purposes therein men• 
tioned." 

Also "An act to provide for certain poliee arrangements wi~n the 
town of New Castle." · 

Al,;o "An act to appropriate the monies in the treasury of this State." 
Also "An act to amend the act entitled •An act to provide for certain 

deficiencies in the penal code.' " 
Also "A supplement to the act entitled 'An act to vest in the Court of 

Chancery, the care of idiots and lunatics.' " 
Also "An act empowering the State Treasurer to collect all balances 

due to the State from sheriffs, constables, and justices of the peace-." 
·Also "An act to enable Jonathan R: Torbert to locate certain vacant 

land, situate in Nanticoke hundred in Sussex county, and to complete his 
title to the same." 

Also "A supplement to the act entitled "An act to invest this State's 
share of the surplus revenue of the United States, distributed to the seve­
ral States under the act entitled 'An act to regulate the deposites of the 
public money.'" 

Also "A further supplement to the act entitled 'An act to authorize the 
owners and possessors of the marsh and low grounds commonly called 
Meredith's Branch, in the forest of Murderkill and Mispillion hundreds, to 
cut a ditch or drain through the same.' " 



Also "An act to divorce Mary Ann Humphries from her husband, Pe­
ter .A. Hnmphries." 

Aiso "An net to authorize James Giffin, the executor of the last will 
and testament of Frederick Ford, late of Mill Creek hundred in New Cas­
tle county, deceased, to make sale of all the real estate of the said Frede~ 
rick Ford, deceased, in manner and form as therein prescribed." · 

Also "An act to improv-e ·the navigation of Cedu Creek," and inform· 
ed the Speaker that all said bills had been duly enrolled. 

Mr. Rogers moved, 
That the resolutions reported by the committee on the list of Executive 

pardons and remissions, communicated to the House by his Excellency 
the Governor, be taken up for consideration, 

Which motion Prevailed. 

He then moved, 
That said resolutions be read, 
Whlch mcition 

He then mpved, 
That said resolutions be adopted, 
Which motion also 

And ~aid resolutions were unanimously 
-Ordered, To th~ .Senate for concurrence. 

Prevailed. 

Prevailed. 

Adopted. 

Mr .. Rogers,. as .the minority of the committee which had reported the 
resolutions just read arid adopted, made the further following report on the 
same subject, which 

On his motion, 
Was read as follows, to wit:-

Report of tke minor.ity of the committee appointed on the list of E:r:ecu. 
tiz,e pardons and :remissipns, communicated to the House by his Ex­
cellency the Governor. 

It is universally admitted' ,to be a fundamental. axiom of criminal juris· 
prudence, that the efficacy of punishment depends not so much on its se­
verity as upon its certainty. Our penal code is perhaps, in general, suffi. 
ciently coercive; in m,nny re$pflc!s it verges towards what many are dis· 
posed to consider barbarism, and certainly the whole system falls fur be­
hind the utilitarian yet philanthropic spirit of the times. It is however ne­
cessary for the safety oftf1e community, that the sanction of the laws should 
be faithfully sustained, although in some of their features they may be re. 
p1,ilsive to the manners of an age more refined and humanized than that 
froi:n which they drew :heir origin. There is no immediate prospect of 
any material modification either in the nature or degree· of the different 
punishments affixed to those crimes which are specially provided for in our 
statutes, untii the whole shall be reformed and superseded by the peniten­
tiary system. How soon the people may be prepared, or the State able to 
adopt so radical a change, it is impossible now to foresee; but unlil it sha,ll 
have been effected, the existing laws must be preserved, unless crime is to 
be licensed by a legalized impunity. Such unquestionably will be the re· 



285 

suit of continued Executive interference with die consequence of conviction; 
for offenders C11.n never recognize the actual existence or character of crime, 
unless they can also perceive the palJ>llble reality of impending punish· 
ment. 

It would be useless to inquire what may be the probable causes of that 
repugnance to the strict enforcement of the laws which seems to pervade 
the public mind. Certain it is, thaf such a tendency exists, and that it has 
recently increased to an extent justly considered as alarming. A false 
lenity, founded upon mistaken view1, if not on an absolute dereliction of 
duty, has in many instances invaded the jury box, and perverted the due 
exercise of Executive clemency. · The result has been an actual and most 
perriicious interference with the administf'.ation of public justice. 

This evil has. a remoter origin than the accession of the present Gover­
nor, and is too deeply seated to be attributed solely to the errors of an in· 
di vidual. But while it is admitted that this state of things is not of sudden 
occurrence, and in a great measure arising from the unwholsome action of 
public opinion, yet it is certainly true that the last two years have present­
ed more frequent, if not more glaring instances, of the abuse of the par­
doning power, than any similar preceding period. 

It has almost become a habit to conclude that the mere volition of the 
E:rncutive, whether·actuated by feeling or impunity, is sufficient to justify 
his official interposition between the convict ·and the penalty adjudged as 
the recompense of guilt. The propriety of the exercise of clemency is con­
sidered a question of expediency, not of duty. 

The Register of pardons laid before this General Assembly exhibits 
twenty-three several instances in which the power has been exercised. The 
cases include two convictions for manslaughter in the first degree, two for 
kidnapping, and one for robbery, besides several other felonies. Those 
specified were of the most flagrant and atrocious nature. In the two cases 
of kidnapping, the 'recommendation of the respective juries is the prominent 
reason assigned. In one of th~m -it is stated that the "verdict was render­
ed upon the hope of a pardon," which, if true, exhibits a most dangerous 
and unparalleled disregard of duty. All of the five cases mentioned were 
accompanied by circumstances ~ outrageous and horrible as to render 
them pre-eminently unfit instances for Executive interference. In the two 
case& of manslaughter, 'the verdict of the jury certainly inclined to­
wards the side of mercy, in the general estimation of those conversant with 
the facts, and the punishment which ou,ght to have followp..i is surely not 
too severe for homicide of such a character. The conviction for robbery, 
also, would have been, with all its consequent penalty, no undue retribu­
tion in view either of the character of the crime or of the convict. 

It is belived that no sound judgment can recognize the validity of any 
of the grounds assigned by the Governor, except in two eomparatjvely 
-slight offences in which the court recommended a partial. remission of the 
punishment, and perhaps, also, in the case of the sureties of John Lewis. 

It is perhaps to be regretted that the constitution did not provide a more 
effectual check upon the unwarranted exercise of the pardoning power. 
Not that it is to be considered theoretically illimitable, although it has un­
fortunately b0f'.n assumed .to be so in practice. ,Most of the grounds set 
forth in the official register cannot be considered as· legal, although there 
is some doubt whether the i,alidity of the pardons could be drawn in ques­
tion. Whatever may he the jurisdiction and power of the judicial branch 
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of the government over this rnatter, it is plain that the constitution intend­
ed to impose some duty in regard to it, upon the Legislature. 

The "grounds of all reprieves, pardons and remissions" were not to be 
laid before the General Assembly merely for their inspection. If the ob­
ject had been general information, some other mode of publicity would have 
been designated. The intention undoubtedly was to impose th6 restric, 
tion of legislative supervision over the exercise of Executive clemency. 
Is it not then manifestly the duty of the General Assembly to interpose 
the wholsome clleck of its authority, either by action, or by an expression 
of opinion, in order to control and alleviate a great and increasing' public 
evil? That the grievance has now assumed that aspect is universally ad· 
mitted: indeed it has almost grown into an open collision between the Ex· 
ecutive and judicial functions. 

In the exercise of a new and undefined duty it is difficult to determine 
what ought t,, be the mode and measure of action. But it is confidently 
submitted, that while it is impossible to avoid a recognition of the justice 
of the general censure which has been visited upon the Governor, it may 
be productive of great good to express the sense of th.e Legislatu~ that 
there should be some limitation and restriction to the exercise of the par· 
doning power. 

It is not intended to assert that the acts of the present Executive are to 
be ascribed to unworthy motives; it is very probable that the error has 
arisen from an easiness of disposition, and a too facile yielding to impor· 
tunity. But unfortunately the mischief is the same whatever may be the 
cause to which it is to be attributed. , 

It is · believed that the most beneficial mode in which the Legislature 
could interfere, would be by an indication of their view of the circumstan· 
ces which ought, in ordinary cases, to be required by the Executive before 
the application of its constitutional power. The most obvious pre-requi· 
site to a proper execution of this great trust would seem to be a recom· 
mendation from the tribunal before which the convict has been tried. The 
Judges of the Court are from station and character the best, perhaps the 
only per.sons qualified to point out disinterestedly the proper occasions and 
the degree in which a pardon, reprieve, or remission shoul.d be extended. 
If a jury should in open court, sugge~t the propriety of an appeal to the 
Executive, it would perhaps fall within the same sound. rule. After the 
trial of a case, their recommendati()n ought to have no stronger authority 
than that of an equal number of the citizens, because it is not· made in the 
official capacity nor .while they are acting under the solemn obligation 0£ 
their oaths, Petitions by private individuals, however numerously and re· 
spectably signed, do not afford a safe criterion, for this reason, that they 
are almost universally procureo from feeling and sympathy, and not dic-
tated by calm judgment. . 

For the foregoing views the member making this report. is to be cons­
dered asalone responsible. The committee however concur in recommend· 
ing the adoption of the preceding resolutions. 

WM. H. ROGERS. 

On motion of Mr. Spruance, 
The bill entitled "An act for the relief of Henry M. Temple and Charles 

TemP,le, minor children of Thomas L. Temple," was read a second time. 
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On motion of Mr. Dilworth, 
The bill entitled "An act increasing the fees of constables in certain 

eases," was taken up for a third reading, in order to pass the House. 
On the question of the passage of the second section of said bill, the 

House divided, and Mr. Dilworth demanded the yeas and nays, which 
were as follows:-

Yeas-Messrs. Cooper, Dilworth, Fiddeman, Frazer, Hopkins of B. C. 
Hopkins of N. W. F., Houston, Jefferson, Jones, Kerr, Neal, Pratt, Rees, 
Rogt·rs,·Spruance and Williamson-16 yeas~ 

Nays-Messrs. Biddle, Boulden, Frame, Marshall and Mr. Speaker-
5 nays. 

So said second section Passed the House. 
On the question of the final passage thereof, the House again divided, and 

the Speaker ordered the yeas and nays, whieh were as follows:-

Yeas-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frazer, Hopkins 
of N. W. F., Jefferson, Jones, Kerr, Pratt, Rees, Rogers, Spruance, Wil· 
liamson and Mr. Speaker-15 yeas. 

Nays-Messrs. Biddle, Frame, Hopkins of B. C., Houston, Marshall 
and Neal-6 nays. 

So said bill Passed the House. 
Mr. Rogers. then proposed the following amendment to the title thereof, 

to wit:-Amend the title of said bill by inserting between the word "con­
stable" and the word "in" the words "and changing the form of execu­
tions." 

He then moved, 
That said amendments be adopted, 
Which motion Prevailed. 
Ordered, To 'the Senate for concurrence. 

On motion of Mr. Spruance, 
The bill entitled "An additional supplement to the act entitled 'Ari act 

to incorporate the Wilmington and Downingtown Rail Road Company" 
was read a third time by paragraphs, and Passed the House. 

Ordered, To be returned to the Senate. 
A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

sundry enrolled bills, and informed the House, that the same had received 
the signature of the Speaker of the Senate. 

He also returned to the House, the bill entitled" An act regulating the com­
missions to be received by the collectors of taxes of Appoquinimink hundred, 
in the county of New Castle," and informed the House that the Senate 
had concurred therein. 

Also "A supplement to the act entitled 'An act to incorporate a com­
pany to erect a draw-bridge over the river Christiana, at Wilmington, and 
for other purposes therein mentioned,'" and informed the House that the 
Senate had concurred therein with an amendment. 

And he withdrew. 
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On motion of Mr. Jones, 
The bill entitled "A further supplement to the ,act entitled 'An ~t to 

incorporate the Wilmington · Whaling Company,'" was. read a secop.d 
time. 

On motion of Mr. Houston, 
The bill ,entitled "An act for the investment of certain moneys thereift 

mentioned," was read a second time.' . . · 
On moiion ofMr. Hopkins of B. C., · · · ···· 

The bill entitled "A supplement to the act entitled 'Ali act fixing the 
standard of weights and measures, and regulating the same within this 
State,' " was read a second time. · 

On motion of Mr. Cooper, · · 
The bill entitled "An act for the relief of William Scotton of Kent coun· 

ty," was read a second time. 
Mr. Jones mQved, . 

, That tire amendmeni of the Senate, to the bill entitled "A supplement 
to ihe act _entitled ~~ act to in'?6i'J!<>rate a company to erect a draw-brid~ 
over the river Chr1Stlana at Wilmmgton, ancl for other purposes thereia 
mentioned' " be read, 

Which motion Pre.,ailed. 

Mr. Rogers then moved, 
That the amendment of the Senate, be sent back to that body, with a 

.respectful· request; that they will so amend their amendment, as to render 
it inielligibl'e, · ' . · · · 

Which motion, also · Prei,ailed. 

Qn motion of Mr. Jones, 
The bill. entitled "An act to iucorporate the Wilmington .Atheneum" 

was read a third time by paragraphs, and Paned tlSe H0tue. 
Ordered, To the Senate for concurrence. 

Mr. Dilworth moved, 
' That the eighth rule of the House be suspended, in order that he might 
introduce a bill, · ' 

Which motion Prei,aikrJ, 
He then asked, and 

On motion ofMr •. Houston, 
Obtained leave to introduce a bill entitled "An act for the preservation 

of the pay-rolls, muster-rolls, and other Revolutionary records, belonging 
to-the office of the Secretary of State," which 

· On his motion, 
Was read. 

On motjon of Mr. Dilworth, 
The bill entitled "An act to establish a company under the name of the 

Blackbird Navigiuion. Company" was read a third time by paragrap)s, 
and · Pused tke Hou,e, , 

Ordered, To be returned to the Senate. 
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On motion of Mr. Rogers, 
The bill entitled. "~n act providing for the publication of lists or cata• 

logues of appointments to office by the, Executive authority of this State," 
was taken up for a third reading in order to pass the house. 

On the question of the passage of the first section of said oill the House 
divided, and the Speaker ordered the yeas and nays, which w~re as fol· 
lows:~ 

Yeas-Messrs. Boulden,HoJ>kinsofB. C., Jones, Kerr, Rogers, William• 
l!Qn and Mr. Speaker--7 yeas. 

Nays-Messrs. Biddle, Cooper, Dilworth; Fiddem!fn, Frame, Frazer, 
Hopkins ofN, W. F., Houston, Jefferson, Marshall, Neal, Pratt, Rees and 
Spruance -14 nays. · 

So said sectidn and also said bill Was loat. 
A message from the Senate by the Clerk, 
Mr. Laws, Clerk of the Senate being admitted, returned to the House, 

in an intelligfble form, the amendment of the Senate, to the bill eqtitled 
"A supplement to the act entitled "An act to incorporate a company to 
erect a draw-bridge over the river Christiana at Wilmington, and fqr other 
purposes therein mentioned." · 

And he withdrew. 

On motion of Mr. Jones, 
Said amendment was then read, 

Mr. Spruance moved, 
That the House concur in said amendment. 
The House being divided, Mr. Biddle demanded the yeas and tlllYS, which 

were. as follows:~ 

Yeas-Messrs. Boulden, Cooper, Dilworth, Fidde1,I1an, Frame, Frazer, 
Jefferson, Jones, Marshall, Rees, Spruance and Williamson-12 yeas .. 

Nays-Messrs. Biddle, Hopkins ofB. C., HopkinsofN, W. F., Hous­
ton, Kerr, Neal, Pratt Rogers and Mr. Speaker~9 nays. 

So the House concurred in the amendment. 
Ordered, That the Senate be informed of the concurrence of the House 

in said amendment. ' 
On motion of l\Ir. Dilworth, ·· 

The bill entitled "An act to prevent unnecessary, imprisonment for the 
execution of jud,,"lllents in civil cases," was read a second time by its title. 

On motion of Mr. Spruance, 
The bill entitled "An act for the relief of Eliza 'Wales Ringgold, a mi· 

nor," was taken up for consideration. 
He then moved, . · 

The following amendment thereto, to wit:-Amend the said bill 'qy striking 
out in the first section the words "Sarah Ann Ringgold (now Sarah Ann 
Temple) the sister of the said minor," and inserting in lieu thereof the fol. 
lowing, to wit:...:.."the sister of the said Eliza· Wales Ringgold," 

He then moved, 
That said amendment be adopted, 
Which motion 

36 

Prei,aile_d. 
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On motion of Mr. Spruance, · · 
The bill entitled "An act for the relief of Henry M. Temple and Charles 

Temple, minor children of Thomas L. Temple, was read a third time by 
special order by paragraphs, and Passed the Houae. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Jones, 
The bill entitled "An additional supplement to the act entitled 'An act 

to enable certain persons therein mentioned to raise by lottery the sum of 
fifteen thousand dollars for building a Grand Masonic Hall in the borough 
of Wilmington and State of Delaware," was taken up for consideration. 

He then moved, 
That the amendment proposed thereto yesterday, be adopted, 
Which motion Preoo.iled. 

He then moved, 
That said bill as amended, be read a third time by paragraphs in order 

to pass the House, ··· . 
Which motion, also Prei,ailed. 
On the question of the passage of the first section of said bill the House 

divided and Mr. Spruance demanded the yeas and nays, which were as 
follows:-

Yeas-Messrs. Biddle, Frame, Houston, Jetferson, Jones, .Neal, Wil­
liamson and Mr. Speaaker-9 yeas. 

Nays-Mess~ Boulden, Cooper, Dilworth, Fiddeman, Frazer, Hop­
kins, of B. C., Kerr, Marshall, Pratt, Rees; Rogers and Spruance-12 
nays. · 

So said .section and also said bill Was lost. 

On motion of Mr. Spruance, 
The bill entitled "An act for the relief of Henry M. Temple and Charles 

Temple, minor children of Thomas L. Temple," was read a third time by 
paragraphs by special order, and Passed the Howe. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Hopkins.of B. C., 
The House adjourned UDtil 10 o'cloek to-morrow morning. 

•ua1e1u ...... 

SATURDAY 10 o'clock, A. M. February 16, 1839. 

The House met pursuant to adjournment. 

Boll called, Journal read, &c. 

A message from the Senate by the Clerk. 

Mr. Laws, Clerk of the Senate being admitted, returned to the House 



291 

the joint resolution to present to Col. Samuel B. Davis, a sword for his 
military services in the late war with Great Britain, and iqformed the 
House, that the Senate had concurred therein. 

He also returned to the House the bill entitled "An act for the protec· 
tion of fish and game, in and on the waters of the Delaware bay and river, 
and the streams tributary thereto, within the limits of this State." 

Also the bill entitled "An act empowering the Orphans' Court to direct 
the sale of the real estate of minors." 

Also the bill entitled "An act to incorporate the New Castle Steam-mill 
Company.'' 

Also the bill entitled "An additional supplement to an act entitled •An 
act for providing for the punishment of certain crimes-and misdemeanors,'" 
and informed the House that the Senate had concurred therein. 

He also asked the concurrence of the House in a bill entitled "An act 
laying a tax on dogs in New Castle county, and for other purposes.'' 

And he withdrew. 

Mr. Houston, from the committee on the petition of Joshua Johnson and 
James F. Miller, praying for a law to authorize the sale of certain real es· 
tate therein mentioned, reported a bill entitled "An act to enable Joshua 
Johnson and James F. Miller, to sell ceytain real estate therein mention· 
ed," -which 

On his motion, 
Was read. 
Mr. Dilworth, from the committee on the bill to remove the seat of jus­

tice for New Castle county, from the town of New Castle to the city of 
Wilmington, reported back said bill with the following amendments, to 
wit:-

Amend the bill as fol!ows:-In the first section and third line, strike out 
the words "first Tuesday of October," and in place thereofinsert the words 
"third Tuesday of May.'' 

In the second section, fourth line, strike out the word "shall," and in 
place thereof insert the word "may." 

Strike out all the part of the second section, after the word "and" in the 
eighth line, and insert the following:-It shall be the duty of the sheriff or 
other presiding officer of the board of canvass to be held at the Court-house 
in New Castle, on the 'Thursday immediately following the .said special 
election, and of the inspectors present at said board of canvass, to make 
otit under ~heir hands or the hands of a majority of them, two certificates 
of all the votes given for the removal of the seat of justice, and also of all 
the votes given against it, particularly designating the number of votes giv· 
en both "for removal" and "against removal" in each hundred of said 
county and in the city of Wilmington, bne of which said certificates, the 
said sheriff or other presiding officer shall deliver into the office for record· 
ing deeds in and for New Castle county aforesaid, to be there recorded, 
and filed among the papers of said office, and the other shall by the said 
sheriff or other presiding.officer, or such person as he may depute for that 
purpose, be delivered io .the Secretary of State, to be kept by him as re· 
cords and public papers belonging to the Executive Department are kept, 
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competent evidence in all the courts of this State. 

Strike out the third section, and insert the following as the third section 
of the bill:-

Section 3. And be it further enacted, That if it shall appear by the 
certifipates aforesaid, that a majority of all the citizens of New Castle coun· 
iy aforesaid, having right to vote for Representatives have voted for remo­
val, it shall be the duty of the Levy-court of said county, at the proper 
costs, charges and expenses of said county, forthwith to purchas~ at some 
public and convenient place or places in the city of Wilmington, a lot or 
lots of land cor_itaining together not less than acres, and shall 
cause to be erected and built thereon, within two years after the first day 
of June next, and at the proper costs, charges and expenses of the said 
county, a court-house, offices and jail, for the use of said county, with a 
dwelling house attached to the jail for the Use of the sheriff or keeper there· 
of. The court-house shall be two stories high, ancl not less than fifty feet 
in front, by forty.five feet deep; there shall be a cellar under it, with fur­
naces sufficient to warm the building; the foundation walls shall be of stone 
and at least two feet in thickness; the walls of the superstructure shall be 
of brick and not less than eighteen inches thick. The roof shall be flat at 
the top and the flat part shali be covered with copper, zink or tin, and sur­
rounded with a balustrade; there shall be a cupola of proper size and pro· 
portions, which shall be furnished with a rod, gilt ball and vane, and with 
a good and suitable bell; the dome of the cupola shall also be covered with 
a metalic covering; the second story of the court-house shall contain suita­
ble rooms for the grand and petit jurors; the offices shall be one for the 
prothonotary of the. Superior Court, one for the recorder of deeds, one for 
the clerk of the Orphans' Court, one for the register fol· the probate of wills 
and granting letters of administration, one for the register in chancery and 
clerk of the peace and one for the sheriff of New Castle county. Each of 
the said offices shall be at least twenty feet square; they shall be contain· 
cd in two separate buildings, to be 8rected adjoining to, and at two sides 
of the court-house; each building to be two stories high, and the height of 
each story at least ten feet in the clear; they shall respectively have entries 
not less than nine feet wide, with suitable stairways and stairs for the pur­
pose of.convenient access, and a communication from each building by the 
entry or passage with the court-house, with a door from each office into 
one of the passages; each building shall have a cellar with foundation walls 
of stone, not less than twenty·t\vO inches thick, the walls above ground 
shall be of brick, the outside ones not less than eig~teen Inches, and the 
inner or partition walls not less than twelve inches thick. The jail shall 
oe of stone or brick, and shall not be less than the jail now at New Cas-. 
tie, with at least the same thickness of wall, and like the jail at New Cas­
tle shall contain separate apartments, one for debtors and another for per· 
s.ons charged with, or convicted of crimes or misdemeanors; the jail yard 
for debtors shall be separated from the other by a wall, which together 
with the outei' walls shall be of stone, and at least as high and thick as the 
walls of the jail yard now at New Castle; and the said jail and yari.l walls 
shall be built and finished in a manner deemed best adapted to the purpo­
ses of a secure prison, and with due regard to the health and comfort of 

, prisoners. All the said buildings shall be erected and finished in a sub, 
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stantial and workman like manner and of the best materials; they shall all 
be fire-proof, and completed and furnished in a manner considered best 
adapted to the public convenience. The dwelling house for the sheriff 
shall also be of brick, substantially built of the best materials, and as large 
at least as that at New Castle, now occupied by the sheriff. The majo· 
1i.ty of the citizens of New Castle county, having right to vote for Repre­
sentatives shall he ascertained by reference to the highest number of votes 
cast in said county, at any one of the three general elections next prece­
ding the said special election to be held by authority of this act, unless the 
number of votes cast at such special election, shall exceed the highest num­
ber cast in said county, at any of the said preceding general elections, and 
in case of such excess the majority shall be ascertained by reference to 
the number of votes which shall have been cast at the said special election. 
All the expenses of the said special election shall be defrayed by the said 
county of New Castle. , 

Substitute the following as the fourth section:-

Sec •. 4. And be it enacted, That as soon as all the buildings and fix· 
tures aforesaid shall have been erected and completed as aforesaid, acord· 
ing to the true intent and meaning of this act, and shall be prepared and 
rel,ldy for use as aforesaid, the Levy-court of said county shall cause the 
said lot of land ,and building thereon erected as aforesaid to be well and 
sufficiently granted, conveyed and assured in fee simple by some sufficient 
deedordoods(to be duly executed according to law)to James Canby, Je:i:ries 
Booth, James Gardner, Riehal:'d Mansfield and Thomas Deakyne, all of 
New Castle county, aforesaid, their heirs and assigns,. to have and to hold 
the same to them the said James Canby, James Booth, James Gardner, 
Richard Mansfield and Thomas Deakyne, their heirs arid assigns forever 
in trust to, and for the only proper use, behoof and benefit of the said coun· 
ty of New Castle for the uses, purposes and intents in this act in that be· 
half provided, and for no other use, purpose or intent w l)atsoever, which 
said deed or deeds when executed, acknowledged and delivered, shall be 
submitted to the Chief Justice of this State for inspe.ction, and if he shall 
be of opinion that such deed or deeds of conveyance is or are sufficient in 
law for the purposes intended, he shall certify such his opinion under his 
hand by endorsement upon the said deed or deeds, which said deed or deed!! 
so certified, shall be delivered to the recorder of deeds in and for New 
Castle county, to be by him recorded in the office for recording deeds afore. 
said. And when the said deed or deeds shall have been so certified and 
recorded as aforesaid, and from thenceforth the said city of Wilmington 
shall be the seat of justice in and for New Castle county. 

He then moved, 
The adoption of said amendments, 

Which motion Preoailed. 
Mr. Hbpkins ofB. C., asked leave to change his vote oil the question 

of the adoption of the amendment bf the Senate; to the bill entitled "A sup· 
plement to the act entitled 'An act to incorporate a company to erect a 
draw-bridge over the river Christiana at Wilmington, and for other pur. 
poses therein mentioned."' 

Which leave was granted by the House. 



294 

Mr. Houston laid on the table the petition of sundry persons in Sussex 
county, praying for the passage of a militia law in this State, which 

On his motion, 
Was read and referred to a committee of three members, with leave to 

report by bill or otherwise. 

Messrs. Houston, Jones and Frazer, were appointed said committee. 

Mr. Cooper then moved, 
That a petition which he a few days since had laid on the table and had 

read on the same subject, be referred to the same committee. 
Which motion Prevailed. 

On motion of Mr. Dilworth, 
The bill entitled·" An act to remove the seat of justice for New Castle 

county, fr, m the town of New Castle to the city of Wilmington," was 
read a second time by its title. 

On motion of Mr. Neal, 
The bill entitled "An act to enable Nehemiah Redden to locate certain va· 

cant land, situate in Little Creek hundred in Sussex county, and to complete 
his title to the same," sent from the Senate to thia House for concurrence 
was read. · 

On motion of Mr. Houston, 
The bill entitled "An act to create an additional school disti'ict in the 

county of Sussex," was read a second time by its titl~., 

He then moved, 
That said .bill be read a third time by paragraphs, by special order of 

the House, in order to its final passage, 
Which motion Prevailed. 

And said bill was read by special order, a third time by paragraphs, and 
Passed the House. 

Ordered, To· the Senate for concurrence. 
On motion of Mr. Cooper, 

The bill entitled "An act to change the draw-bridge over Spring Creek 
in Kent county, into a pivot-bridge,"was read a third time by paragraphs 
and Passed the House. 

Ordered, To the Senate for concurrence. 
On motion of Mr. Jones, 

The bill entitled "A further supplement to the act entitled 'An act to 
incorporate the Wilmington Whaling Company,'" was read a third time 
by paragraphs, and Passed the House. 

Ordered, To the Senate for concurrence • 
. On motion of Mr. Rogers, 

The bill entitled "An act for the investment of certain moneys therein 
mentioned," was read a third time by paragraphs, and 

Passed the House, 

Ordered, To the Senate for conc1itrrence. 
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On motion of Mr, Hopkins of B. C., 
The bill entitled "A supplement to the act entitled 'An act fixing the 

standard of weight!l and measures, and regulating the same within this 
State,' " was taken up for third reading in order to pass the House. 

On the question of the passage of the first section of said bill, the 
House divided, and Mr. Hopkins demanded the yeas and nays, which 
were as follows:-

Yeas-Messrs, Hopkins of B. C., Houston and Mr. Speaker-3 yeas. 

Nays--Me~srs. ~iddle, Boulden, Cooper, Dilworth, Fiddeman, Frame, 
Frazer, Hopkins of N. W. F., Jefferson, Jones, Kerr, Neal, Pratt, Rees, 
Rogers, Spruance and Williamson-17 nays. 

So the first section and also said bill Was lost. 

On motion of Mr. Jones, 
The bill entitled "An act to incorporate a company for procuring and 

superintending a common Cemetery in Wilmington,'' was read a third 
time by paragraphs, and Passed the Ho'U8e. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Cooper, 
The bill ~ntitled "An act for the relief of William Scotton of Kent coun· 

ty," was taken up for third reading in order to pass the House. , 

On the question of the passage of the first section cif said bill the House 
divided, and Mr. Jones demanded the yeas and naysj which were as fol­
lows:-

Yeas--Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Neal, Pratt, Rees and Spruance-10 yeas. 

Nags,....;..Messrs. Biddle, Boulden, Dilworth, Hopkins of B. C., Hopkins' 
of N. W. F., Jones, Kerr, Rogers, Williamson and Mr. Spealu~r-10 nays. 

So said first section 

And the bill also 

On motion of Mr. Houston, 

Was lost. 

Was lost. 

The bill entitled ''An act to enable Joshua Johnson and James F. Mil­
ler, to sell certain real estate therein mentioned" was read a second time 
by its title, by special order of the House. 

He then moved, 
That said bill be read a third time by special order by paragraphs, in 

order to pass the House, 
Which motion Prttlailed. 
And said bill' was read a third 'time by paragraphs, by special order, and 

Passed tke House. 
Ordered, To the Senate for concurrence, 

Mr. Rogets moved, 
That the bill entitled "A further supplement to the act entitled 'An addi­

tional supplement to the act entitled an Act to euable the President, Directors 



and Company, of the Commercial Bank of Delaware ,to close the concerns 
of that bank'" be committed to a committee of three members, with in­
structions to strike out of said bill the words "two-thirds of each branch 
of the Legislature concurring." ' 

On the question of the commitment of said bill the House divided, and 
Mr.,Spruance demanded the yeas and nays, which were as follows:-

Yeas-Messrs. Fiddeman, Frame, Hopkins ofN. W. F., Houston, Jef. 
ferson, Rogers and Mr. Speaker-7 yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Dilworth, Frazer, Hopkins of 
B. C., Jones, Kerr, Neal, Pratt, Rees, Spruance and Williamson-13 nays. 

So the House refused to commit said bill. 

Mr. Rogers then moved, 
That said bill be read a third time by paragraphs, in order to. pass the 

House, 
Which motion Prevailed. 
And said bill was taken up for a third reading in order to pass the House. 
On the question of the passage of the first section of said bill, the House 

divided, and Mr. Spruance again demanded,the yeas and nays, which 
were as follows:-

Yeas-Messrs. Fiddeman, !'.'fame, HopkinsofB. C., HopkinsofN. W. 
F., Houston, Jefferson, .Rees, Rogers and Mr. Speaker-9 yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Dilworth; Frazer, Jones, Kerr, 
Neal, Pratt, Spruance and Williamson-11 nays. 

So said first section, and also said bill Was lost. 

Mr. Boulden moved, 
That the vote on the question of the indefinite postponement of the bill 

entitled "An act for the relief of Leonard Short, an insolvent prisoner" 
be reconsidered. 

On which question the House divided, and Mr. Frame demanded the 
yeas and nays, which were as follows:-

Yeas-Messrs. Biddle, Boulden, Dilworth, Hopkins of B. C., Hopkins, 
of N. W. F., Kerr, Rogers, Williamson and Mr. Speaker-IO yeas. 

Nays-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Neal, Pratt, Rees, and Spruance-IO nays. 

So the House refused to reconsider the vote on the indefinite postpone­
ment of said bill. 

On motion of Mr. Jones, 
The bill entitled "An act concer~ing the sale by auction of ready made 

clothing within the city of W_ilmington," was read a second time. 

On motion of Mr. Neal, 
The bill entitled "An act to enable Nehemian Redden to locate certain 

vacant land situate in Little Creek hundred in Sussex county, and to com· 
plete his title to the same," w,.1s read a second time by special order.of the 
House. 



Mr. Rees, from the commi;tee of enrolment presented for the signature 
of the Speaker the following enrolled· bills, to wit:-

" An act to confirm and give· effect in the State of Delaware, to an act 
of the Generul Assembly of Maryland entitled "An act for the division of 
the real estate of Samuel and William Meteer deceased." 

Also "An act to aut.horize Catharine S. Baker (widow) and Welcome 
Gray, administretors of William W .. Baker, M, D., late of the city of Wil- · 
mington, deceased, to make sale of the real estate of said William W. Ba­
ker, M. D. deceased, in manner and form as therein prescribed," and in­
formed the Speaker that said bills had been duly enrolled. 

On motion of Mr. Rogers, 
The. bill entitled "An act laying a tax on dogs in New Castle county, 

and for other purposes" communicated to the House by the Senate, was 
read. 

On his motion also, 
The bill entitled "An act to enable Nehemiah Redden to locate certain 

vacant land situate in Little Creek hundred in Sussex county, and to com­
plete his title to the same," was read a third time by special order by 
paragraphs, and Passed the House. 

Ordered, To be returned to the Senate. 

The Speaker communicated to the House the certificate of Charles .Ma­
Tim, Esquire, Secretary of State, that the official bond of Joseph L. Har­
per, Auditor of Accounts of the State of' Delaware, with Henry M. Ri.dge­
ly, Joseph Smithers and John R. Bostick as his sureties, bearing date this 
day, has been approved by the Governor, and now remains on file in the 
office of the said Secretary of State. 

On motion of Mr. Jones, 
The communication from the Speaker was read, as follows to wit:--· 

SECRETARY OF STAtE'S OFFICE, 
Dover, February 15, 1839. 

I do hereby certif'y to the General Assembly of the State of Delaware, 
that the official bond of Joseph L. Harper, Auditor of Accounts of the said 
State, with Henry M. Ridgely, Joseph Smithers arid John R. Bostick as 
his sureties, bearing date this day, bas been approved by the Governor,, 
and now remains on file in this office. 

!!:)l()t(itG«:: In testimony whereof, I have hereto set my hand and af­
}11.L'. ... ~-,'.~ fixed the seal of the Secretary's office at Dover, the day and 
lf...l"-.*J•}i..'%.. year aforesaid. 

CH. MARIMj 
Secretary of the State of Delaware, 

On motion of Mr. Frame, 
The House adjourned until Monday next, at 11 o'clock, A, M.. 
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MONDAY 11 o'clock, A. M. February 18, 1839. 

'I'he House met pursuant to adjournment. 

Roll called, journal read, &c. 

Mr. Rogers moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 

Which motion Prei,ailed. 
He then asked, and 

On motion of Mr. Houston, 
Obtained leave to introduce a bill entitled "An act regulating th~'draw­

ing of lotteries," which 

On his motion, 
Was read. 

On motion of Mr. Dilworth, . 
The bill entitled "An act to remove the seat of justice for New Castle 

county, from the town of New Castle to the city of Wilmington," was 
taken up for consideration. 

He then moved, 
The following amendment thereto, to wit:-Amend the said bill, by ad­

ding thereto Sec. 6, as follows, viz: 

Sec. 6. And be it enacted, That any allegations of fraud or illegality, 
in relation to any vote or votes given in either of the hundreds of the said 
county, shall be heard and determined, in a summary manner, by the Su­
perior Court sitting in and for the county aforesaid. And the said court 
shall have full power to reject and disallow any such vote or votes, or if 
sufficient cause be shown, to reject and disallow the whole vote given in 
such hundred or hundreds, or to order a new election to be held in such 
hundred or hundreds. And all votes so rejected and disallowed, shall be 
deducted from the aggregate of votes upon the side on which such votes 
appear to have been cast; and if the vote of a whole hundred shall be re­
jected and dissallowed by the said court, such vote shall not enter into the 
computation of votes given, but in such case, a rejection of the vote· of a 
hundred or hundreds, shall not interfere with the principle established by 
tl)is act, in relation to the mode of ascertaining the majority. And the 
said court is hereby authorized to inspect the ballot boJies, and examine 

, the inspectors and other officers,.and such other persons as to them shall 
seem proper. 

And all fines, forfeitures and penalties, and modes of proceeding there· 
for, established by the act entitled "An act regulating the General E!ec­
ti, ,n" are hereby expressly extended to the election to be held under the 
v rovisions of this act. 

He then moved, 
That said amendment be adopted, 

Which motion Prevailed. 



299 

Mr. Rogers moved, 
That the amendments by him.proposed, to the joint resolution to present 

to Newark College, certain laws and documents, be adopted. · 
On which question the Honse divided, and Mr, Jones. d~anded the 

yeas and nays, which were as follows:-

Yeas-Messrs. Boul~en, Dilworth, Hopkins af N. W. F., Jones, Kerr, 
Pratt, R~ Rogers, Williamson-and Mr. _Speaker-10 yeas. 

Nays-Messrs.' Biddle, Cooper, Fiddeman, Frame, Frazer, Houston, 
Jefferson, Neal and Spruance-9 nays.' · 

So said amendment was Adopted. 
Ordered, To the Senate for concurrence. 

On motion of Mr. Rogers, . 
The bill entitled "An act laying a tax on dogs iq New Castle county/' 

was read a second time. 

On motion of Mr. Houston, 
The House adjourned until 3 o'clock this afternoon. 

-~-
Eodem Die, .3 o'clock, P. M. 

The House met pursuant to adjournment • 

. On motion of Mr. Dilworth, 
The bill entitled,,, "An act laying a tax on dogs in New Castle county" 

was referred to a commi!tee of three members, with leave to report back 
said· bill, with or wi~out amendments. 

Messrs. Dilworth, Houston and Fiddeman, were appointed said com, 
mittee, 

On motion of Mr: Rogers, 
The bill entitled "A further supplement to the act entitled 'An act for 

regulating inn-holders, tavern-keepers, and other public house-keepers, 
within this government, and empowering the justices to settle the ra~ of 
liquor,'" . was taken up for consideration. 

He then moved, 
The following amendments thereto, to wit:-

Strike out in the twenty-third line of the 2nd section, the word "twen­
ty" and insert in lieu thereof, the word "twelve;" Also amend the 7th 
section of said bill by inserting between the word "'be" and the word 
"within" in the fourth line .of said section, the words "considered as not." 
Also amend the same section by striking out in th~ thi~tb ~e th~reof, 
the word "ten" and insert in lieu thereof the word "five." 

He then moved, . 
That said amendments be adopted, 
Which motion 
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He then moved, 
That said bill as amended, be read a third time by paragraphs in order 

to pass the House, 
Which motion, also Prevailed. 
And said bill was taken up for a third reading in order to pass the 

House. 
On the question of the passage of the first section of said bill, the House 

divided, and Mr. Jones demanded the yeas and nays, wbich were as fol­
lows:-

Yeas-Messrs. Houston, Kerr, Marshall, Rees, Rogers and Mr. Speaker 
-6 yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Dilworth, Fiddcman, Frame, 
Fra;wr, Hopkins of N. \V. F., Jefferson, Jones, Neal, Pratt, Spruance and 
Williamson-14 nays. ' 

So the first section and also said bill Was lost. 
A message from ~he Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House, 

sundry enrolled bills, and informed the House that the same had received 
the signature of the Speaker of the Senate. . 

He also returned to the House, the bill entitled "An act to incorporate 
the Female Benevolent Society of Trinity Church, Wilmington, for the re­
lief of indigent women, of said church." 

Also the bill entitled "A supplement to the act entitled 'A further sup­
plement to the act entitled an Act concerning the probate of wills and the 
administration of the personal estate of deceased persons." 

Aliio the bill entitled "An act'to enable Amanda Green, Jane Green, 
and Charles Green, minors, to seU and convey certain real estate therein 
mentioned," and informed the House that the Senate had concurred therein. 

He also returned to the House, the join: resolution to present the New­
ark Cpllege certain laws and documents therein mentioned, and informed 
the House that the Senate had concurred therein. 

He also returned to the House the joint resolution, which originated in 
this House, fixing Friday, the fifteenth instant, as the day on which the 
two Houses would adjourn sine die, and informed the House, that the Se­
nate had concurred therein, with an amendment. 
· He also informed the' House, that the Senate insisted on their amend­

ment to the bill entitled "An act for the preservation of certain game, and 
the protection of landholders." 

And he withdrew. 

On motion of Mr. Frame, 
The communication from the Senate was read . 

.On motion of Mr. Rogers, 
The bill entitled "An act for the preservation of certain game, arid. the 

protection of landholders" was taken up for consideration. 

He then moved, 
That the House insist on their disagreement to the amendment of the 

Senate thereto, 

Which motion Pre'Dailed. 
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On motion of Mr. Rogers, 
The bill entitled "An act regulating the drawing of lotteries" was read 

a second time by special order of the House. 

On motion of:M:r. Jones, 
The bill entitled "An act concerning the sale by auction, of ready 

made· clothing within tke city of Wilmington," was taken up for a third 
reading by paragraphs, in order to pass the House, 

On the question of the passage of the first section of said bill the House 
divided and Mr. Jones demanded the yeas and nays, which were as fol-
lows:- · 

Yeas-Messrs. Boulden, Fiddeman, Frazer, Hopkins of N. W. F., 
Houston,' JQnes, Pratt, Spruance and Mr. Speaker-9 yeas. 

Nays.-Messrs. Biddle, Cooper, Dilworth, Frame, J~fferson, Kerr, Mar­
shall, Neal, Rees and Williamson-IO nays. 

So said first section 

And the bill also 

Was lost. 

Was lost. 

On motion of Mr. Rogers, · 
The bill entitled "Ai;i act to prevent unnecessary imprisonment for the 

execution of judgments in civil ·actions," was taken up for consideration. 

Mr. Dilworth then moved, 
That said bill be laid on the table, , 
Which motion Prevailed. 
A message from the Senate by the Clerk. 
Mr. Laws, Clerk 'of the Senate being admitted, asked the concurrence 

of the House in a joint resolution to refer the accounts of Charles Marim, 
Esquire, Secretary of StatP, of the contingent expenses of his office, to the 
Auditor of Accounts, t9 audit and adjust the same. 

And hEi withdrew. 

On motion of Mr. Frame, 
The communication from the Senate was read. 

On motion of Mr. Rogers, 
The bill entitled "An act for the preservation pf the pay-rolls, muster. 

rolls, and other Revolutionary records, belonging to the office of the Se· 
cretary of State," was read a second time. 

Mr. Jones laid on the table the following joint resolution, which 

On his motion, 
Was read, as follows, to wit:-

Resoli,ed by the Senate and House of_ Representatfoes of tfJe State 
of Delaware, in General Assembly met, That 

of the House of Represiotatives, . and 
of the Senate be, and they are hereby appointed a committee on 

the part of this General Assembly, whose duty it shall be to nieet at Dover 
on the first Tuesday of January, in the year of our Lord one thousand 
eight hundn;d and forty (1840) for the purpose of set\ling the accounts of 
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the State Treasurer and of receiving the report of the Auditor of Accounts 
for the current year. 

ResoZ,r;ed, That it shall be the duty of said committee after their settle­
ment with the State Treasurer as aforesaid, to cause a statement of such 
settlement under their hands, or the hands of a majority of them, to be 
published in two newspapers printed in this State, for the space of one 
month from the time of effecting the same. 

Resol1Jed, That said committee have full power and authority to audit 
the accounts of the Clerk of the Senate and the Clerk of the House of Re­
presentatives for superintending the printing of the Journals of the two 
Houses of the Legislature, during the present session, and for making in­
dexes thereto; and to make such allowances for said services as thay may 
think just and proper, which said allowances shall be paid by the State 
Trsasurer upon orders drawn by the chairman of the committee in favor 
of said clerks. 

Resolved, That said committee shall receive the same compensation as 
is by Jaw allowed to members of the General Aseembly, to be paid by the 
State Treasurer up·on orders drawn by the chairman of said committee, 
out of any money in the State Treasury not otherwise appropriated. And 
the chairman of said committee shall have power and authority to draw 
orders fur the incidental expenses arising· out of the session of said com· 
mittee, to be paid in like manner. 

Mr. Rogers laid on the table the foUowing resolution, which 

On his motion, 
Was read, as follows to wit:,-

Resolved, That a committee on accounts be appointed, to consist of 
three members. . 

He then moved, 
That said resolution be adopted, 
Which motion Prevailed. 

And Messrs. Jones, Spruance and Houston, were appointed said com· 
mittee. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, asked the concurrence 

of the House in a bill entitled "An act to revive, re-enact and establish, an 
act passed in the eighth year of the reign of King George the third, enti­
tled •An act to enable the owners and possessors of the marsh meadows, 
on the north side of the Christiana river called Brandywine marsh; and of 
a tra.ct of marsh, meadow and cripple on the south side of said river cal­
led Holland's creek marsh, and also of a tract of marsh meadow near New· 
port, called Conrad's cripple, to keep the banks, dams and sluices in re­
pair, and raise a fund to defray the expenses thereof." 

Arnt he withdrew. 

On motion of Mr. Jones, 
The communication from the Senate was read. 

On motion of Mr. Frame, 
The resolution of adjournment was taken up for ·consideration. 
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He then moved, 
That the House concur in the amendment of the Senate thereto, 
Which motion Prevailed. 
Ordered, That the Clerk inform the Senate of the concurrence of the 

House in their amendment thereto. 

On motion of Mr. Houston, 
The House adjourned until to-morro,v morning at 11 o'clock· A. M. 

TUESDAY 11 o'clock, A. M. February 19, 1839. 

The House met pursuant to adjournmrnt. 

Roll called, Journal read, &c. 

Mr. Houston laid on the table the petition of Joseph Dando and Jane his 
wife, late Jane Clark, praying for the passage of a law to relinquish the 
right of the State in a certain tract of land therein montioned, which 

On his motion 
Was read and referred to a committee of three members, with leave to 

report by bill or otherwise. 
Messrs. Houston, Jones and Frazer, were appointed said committee. 
A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

the bill entitled "An act for the relief of Henry M. Temple and Charles 
Temple, minor children of Thomas L. Temple. 

Also, the bill entitled "An act to confirm, concur with, and give effect 
to an act of the General Assembly of the State of Mai,yland entitled 'Ari 
act for the relief of the heirs and representatives of Joseph Vickars, late of 
Sussex county in the State of Delaware, deceased." 

Also, the bill entitled "An act to incorporate the Wilmington Atheneum." 
Also, the bill entitled "An additional supplement to the act entitled •An 

act providing for the punishment of certain. crimes and misdemeanors." 
Also, the bill entitled "An act concerning the keeping of the papers be, 

longing to tile Executive Department and the acts of the General Assem· 
bly, and the printing and disposal of the Laws and Journals." 

Also, the bill entitled "A supplement to the act entitled 'An act concer· 
ning·the Orphans' Court,'" and informed ihe House that the Senate had 
concurred in said bills. 

He also a~ked the concurrence of the House in a bill entitled "An act 
for changing the location of a certain public road, and fo! other purposes." 

He also returned to the House the bill entitled "An act for the preser,· 
vation of certain game, and the protection ol: landholders," and informed 
the House that the Senate insisted on their amendment to said bill; and 
asked a committee of conference of the two Houses on the subject, and had 
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appointed as members of said committee on the part of the Senate, Messrs. 
Polk and Herdman, 

And he withdrew. 

On motion of Mr. Spruance, 
The joint resolution for appointing a Legislative committee to meet at 

Dover on the first Tuesday in January, in the year eighteen hundred and 
forty, for the purpose of settling with the State Treasurer, &c., be taken 
up for consideration. 

He then moved, 
That the first blank in said joint resolution be filled with the names of 

William Hemphill Jones, Thomas A. Rees and Joseph W. Neal, 
Which motion Prei,ailed. 

He then moved, 
That the second blank in said resolution be filled with the names of 

Thomas Deakyne and Charles Polk, 
Which motion, also Prei,ailed. 

On motion of Mr. Rogers, . 
The bill entitled "An act to revive, re.enact and establish an act passed 

in this State, in the eighth year of the reign of king George the third en­
titled 'An act to enable the owners and possessors of the marsh meadow 
on the north side of Christiana river called Brandywine marsh, and of a 
tract of marsh meadow and cripple on the south side of said river called 
Holland's creek marsh, and also of a tract of marsh meadow near New· 
port called Conrad's cripple, to keep the banks, dams and sluices in re­
pair, and raise a fund to defray the expenses thereof,'" was read a second 
time by its title. 

Mr. Dilworth moved, 
That the bill entitled "An act to remove the seat of justice for New Cas• 

tie county, from the town of New Castle to the city of Wilmington," be 
taken up for consideration. 

He then moved, 
The following amendment thereto, to wit:-Amend the said bill by ad­

ding at the end of section 6, the following words, viz:-
Provided nevertheless, That such allegation of fraud or illegality shall 

be laid and sui;,tained at the subsequent session of the said Superior Court 
next after the said special election." 

He then moved, 
That said amendment be adopted, 
Which motion Prevailed, 

He then moved, . 
That the blank in the second section of said bill be filled with the words 

"one nor more than four," 

Which motion, Prevailed. 

Mr. Rogers then moved, 
The further amendment to said bill, in the following manner, to wit:­

Amend the said bill by inserting in the third line of the third section of said 
bill, &fier the word "of" the words "three hundred votes over and above.'r 
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Also, in the eighty-first line of same section, insert the woi·d "said" be­
tween the words "the" and "majority." 

He then moved, 
That said amendment be adopted. 
The House being divided on the question, he demanded the yeas and 

nays, which were as follows:- · 

Yeas-Messrs. Biddle, Frazer, Houston, Kerr, Rees, Rogers and. Mr, 
Speaker-6 yeas. . 

Nays-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Hopkins 
N. W. F., Jefferson, Jones, MarshaH, Neal, Pratt, Rees, Spruance and Wil­
liamson-14 nays. 

So the Ho~se refused to adopt said amendment.. 

Mr. Frame then moved, 
That the further consideration of said bill be postponed until thi~ after· 

noon, 
Which motion, Precailed. 
Mr. Houston from ~he committee on the petition of Joseph Dando and 

his wife, reported a bill entitled "An act to confirm the title of Jane Dan· 
do, late Jane Clark und Sally Clark, to certain lands therein mentioned," 
which 

On his motion, 
'\Vas read. 

On motion of Mr. Neal, 
The communication lust made from the Senate,' was read. 
Mr. Dilworth, from the committee on the petition from New Castle coun­

ty, praying for a law to authorize a division to be made in school district 
No. 54, in said county, reported a bill entitled "An act to divide school 
district No. 54 in New Castle county," which 

On his motion, 
'\Vas read. 

He then moved, 
That said bill be read a second time by special order of the House. 
\Vhich motion also Prevailed, 

And said bill was read a second time by special order of the House. 

Mr. Rogers, moved, 
That the hill entitled "An act to revive, re-enact and re-establish an act 

passed in this State, .in the eighth year of the reign of king George the third 
entitled 'An act to enable the owners and possessors of the marsh meadow 
on the north side of Christiana river called Brandywine marsh, and of a 
tract of marsh meadow and cripple on the south side of said river called 
Holland's creek marsh, and also of a tract of marsh meadow near New· 
port called Conrad's cripple, to keep the banks, dams and sluices in re­
pair, and raise a fund to defray the expenses thereof,'" be taken up for a 
third reading by special order by paragraphs, in order to pass the House. 

Pending the question on .said motion, 
:19 
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Mr. Jones moved, 
That the House adj<'urn until 3 o'clock this afternoon. 
On the question to adjourn till 3 o'clock this afternoon, the House divi· 

ded, and Mr. Jones demanded the yeas and nays, which were as follows:-

-Yeas-Messrs. Frazer, Houston, Jefferson, Jones, Kerr and Mr. Speak· 
er-6 yeas. 

Nags-Messrs. Biddle, Boulden, Cooper, Dilworth, Fiddeman, Frame, 
Hopkins of N. W. F., Marshall, Neal, Pratt, Rees, Rogers,Spruance and 
Williamson-14 nays. 

So the House refused to adjourn, and the motion of Mr. Rogers to read 
the last aforesaid hill PrC'llailed. 

After all the sections of said bill had been read and passed, and the 
reading of the preamble proceeded in for some time, 

Mr. Dilworth moved, 
An adjournment, on which question the House again divided, and the 

Speaker ordered the yeas and nays, which were as follows:-

Yeas-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
.Jefferson, Kerr, Mearshall, Pratt, Spruance and Williamson-1.2 yeas. 

Nays-Messrs. Biddle, Hopkins. of N. W. F., Houston, Neal, Rees, 
Rogers and Mr. Speaker-7 nays. 

So the House adjourned until 3 o'clock this afternoon. 

Eodem Die, 3 o'clock, P. JJ[. 

The House met pursuant to adjournment. 

On motion of Mr. Rogers, 
The third reading of the bill entitled ~'An act to revive, re-enact and re-es. 

taltlish, an act passed in the eighth year of the reign of King George the 
third, entitled 'An act to enable the owners and possessors of the marsh 
meadows, on the north side of tile Christiana river called Brandywine 
marsh, and of a tract of marsh, meadow and cripple on the south side of 
.said river called Holland's creek marsh, and also of a tract of marsh mea. 
dow near Newport, called Conrad's cripple, to keep the banks, dams awl 
sluices in repair, and raise a fund to defray the expenses thereof~" was re-
sumed and finished, and said hill Passed the Bou,se. 

Ordered, To be returned to the S~ate. 
Mr. Rees from the committee of enrolment, presented for the signatum. 

-0f the lbpeaker the following enrolled hiHs, to wit:-
"An act to incorporate a bank in the dty of Wilmington, under the name 

Qf the Union bank of Delaware." 
Also, "A supplement to the act entitled •An act to incorporate a com-
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pany to erect a draw-bridge over the river Christiana at Wilmington, and 
for other purposes therein mentioned. 

Al$o, "An act regulating the commissions to be received by the collec· 
tor of taxes of Appoquinimink hundred in New Castle county." 

Also., "A joint resolution of the General Assembly concerning Nehe· 
miah Clark." 

Also, "An act to auth~rize George T. Martin, guardian of Catharine A. 
Robinson and John M. Robinson, minors, to remove two certain slaves 
therein mentioned from this State into the State of Maryland." 

Also "An act for the relief of John Hutson," and informed the Speaker 
that said bills had all been duly enrolled. 

On motion of Mr. Neal, 
The bill entitled "An act for changing the location of a certain public 

road, and for other purposes," was read a second time by special order. 

On motion of Mr. Rogers, 
The bill .entitled" An act regulating the drawing oflotteries" was taken 

up for a third reading in order to pass the House. 
<;>n the question of the passage of the first section of said bill the House 

divided, and .the Speaker ordered the yeas and nays, which were as fol. 
lows:-

Yeas-Messrs. Cooper, Frame, Frazer, Hopkins of N. W. F., Kerr, 
Pratt, Rees, Rogers and Spruance-9 yeas. 

Nays.-Messrs. Biddle, Boulden, Dilworth, Fiddeman, Houston, Jefl'er· 
son, Jones, Marshall, Neal, Williamson and Mr. Speaker-11 nays. 

So said first section Was lost. 
And the bill also Was lost. 

On motion of Mr. Dilworth, 
The bill entitled "An act to ,remove the seat of justice for New Castle 

county, from the town of New Castle to the city of Wilmington," was 
read a third time as amended, by paragraphs, and Passed the House. 

_Ordered, To the Senate for concurrence. 
A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

sundry enrolled bills, and informed the House that the same had received 
the signature of the Speaker of the Senate. He also asked the concur· 
rence of the House in a bill entitled '' An act authorizing the sale· of the 
real estate of William Custalow, late of White Clay Creek hundred, in the 
county of New Castle, deceased." 

And he with·lrew. 
Mr. Dilworth, from the committee on the bill entitled "An act laying a 

tax on dogs in New Castle county," reported back said bill without amend, 
ment. 

. He then moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 
·which motion Prevailed, 
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He then asked, and 
On motion of Mr. Spruance, , 

Obtained leave to introduce a bill entitled "An act laying a tax on dogs 
in New Castle County," which 

On his motion, 
Was,read. 

He then again moved, 
That the eighth rule of the House be suspended in or<ler that he might 

introduce another bill, 
Which motion, ]>rei,ailed. 
He then asked, and 

On motion oF Mr, Frame, 
Obtained leave to introduce a bill entitled '' An act to encourage the rais· 

ing of sheep," which 

On his motion, 
Was read. 

On motion of Mr. Dilworth, 
The l>ill entitled "An act to divide school district No. 54 in New Castle 

county," vvas read a third time by paragraphs, and 
Passed the House. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Jones, 
The bill entitled "An act to confir,m the title of Jane Dando, late Jane 

Clar!{. and Sally Clark to certain lands therein mentioned," was read a 
second ti~e by special order .• 

He then moved, 
That said bill be read a third time by special order by paragraphs, in 

order to pass the House, 
Whish motion Pre-oailed. 
And said \ill was read a third time by special order by paragraphs, 

and Passed the House. 
Ordered, To the Senate for concurrence. 

On motion of Mr. Neal, 
. The bill entitled "An act for changing the location of a certain public 

road and for other purpo~es," was read a third. time by special order by 
paragraphs, and Passed tlie House. 

Ordered, To the Senate for concurrence .. 
Mr. Houston from the committee on the petition of Sussex county pray­

ing for the passage of a law to provide for certain deficiencies in the ex­
isting laws on the subject of ditches, reported a bill entitled "A fort~l' 
supplement to the act entitled 'An act to authorize and empower the own• 
ers. or possessors of any swamp or low ground to ditch and drain the same, 
and for rendering more easy and convenient the mode of obtaining permi,. 
sion therefor,'" which 

On his motion, 
Was read. 
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On motion of Mr. Dilworth, 
The bill entitled "A supplement to the act entitled •An act to provide 

for the distribution of the interest of this State's share or proportion of the 
surplus fund,' " was taken up for consideration. 

Mr. Frame then moved, 
That said bill be indefinitely postponed. 

On which question the House divided, and the Speaker ordered the yeas 
and nuys, which were as follows:-

Yeas-Messrs. Cooper, Fiddeman, Frame, Frazer, Jefferson, Marshall, 
Pratt, Rees and Spruance-9 yeas. 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins of N. W. F., Hous­
ton, Jones, Kerr, Neal, Rogers, Williamson and Mr. Speaker-I I nays. 

So the house refused to postpone said bill indefinitely. 

Mr. Frame then moved, 
To lay said bill on the'table until to-morrow morning, 

Which motion Prevailed. 

Mr. Rogers moved, 
That the amendments of the Senate to the bill entitled "An act to autho· 

rize the construction of a rail road from the town of New Castle to the city 
of Wilmington,'' be taken up for consideration, 

Which motion Prevailed. 

He then moved, 
The following amendment to the amendment of the Senate, to said bill, 

to wit:-Amend the said amendment of the Senate by inserting in the 4th 
line of Section 20, after the word "annually" the wor~s "after the said 
rail road shall be in complete operation." And strike out after the word 
"in" in the 7th line thereof all the remainder of same section. 

He then moved, 
That said amendment to the amendment of the Senate to said bill, be 

adopted, 

Which motion Prevailed. 

He then moved, 
That the amendments of the Senate to said bill, as amended by the 

House, be adopted 

Which motion, also Pre»ailed. 

Ordered, That the concurrence of the Senate be asked, in the amend· 
ment of the House, to the amendment of the Senate to said 'bill. 

On motion of Mr. Houston, 
The House adjourned until to-morrow morning at 10 o'clock. 
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WEDNESDAY 10 o'clock, A.. M. February 20, l839. 

The House met pursuant to adjournment. 

Roll called, Journal read, &c. 

On motion of Mr. Rogers, 
Ordered, That his vote given yesterday, against the bill el)titled "An 

act to provide for the removal of the seat of justice for New Castle county, 
from the town of New Castle to the city of Wilmington," upon the q\les· 
tion of its final passage, be noted on the Journal. 

On motion of Mr. Neal, 
The bill from the Senate entitled "An act authorizing the sale of the 

real estate of William Custalow, late of White-clay Creek hundred, in the 
county of New Castle, deceased, was read. 

Mr. Houston laid on the table the account of William H. Cooper against 
the State, which 

On his motion, 
Was referred to the committee on claims. 

On motion .of Mr. Rogers, 
The report of the Attorney General, respecting the Wilmington Bridge 

Company, was referred to the committee of claims. 

On his motion also, 
The bill entitled "An act laying a tax on dogs in New Castle county, 

and for other purposes" was taken up for a third reading in order to pass 
the House. 

On the question of the passage of the first section of said bill, the House 
divided, and on a count of the votes for and against said bill, it was deci-
ded in the negative, and said first section Was lost. 

And the bill also Was lost. 

On motion of Mr. Houston, 
The bill entitled "A further supplement io the act entitled 'An act to 

authorize and empower the owners and possessors of any swamp or low 
grounds, to ditch and drain the same, and for rendering more easy and 
convenient the mode of obtaining permission therefor,'" was read a se­
cond time by its title. 

He then moved, 
That said bill be read a third time by special order by paragraphs, in 

order to pass the House, 
Which motion Prevailed. 
And said bill was read a third time by paragraphs, by special order, and 

Passed the House. 

Ordered, To the Senate for concurrence. 

Mr. Dilworth moved, 
That the bill entitled "An act laying a tax on dogs in New Castle coun. 

ty," be taken up for a second reading. 
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On the question of the second reading of said bill, the House divided, 
and Mr. Rogers demanded the yeas and nays, which were as follows:-

Yeas-Messrs. Biddle, Boulden, Cooper, Dilworth, Fiddeman, Frame, 
Frazer, Hopkins of N. W. F., Houston, Jefferson, Jones, Kerr, Marshall, 
Neal, Pratt, Rees, Spruance and Williamson-IS yeas. 

Nays-Messrs. Rogers and Mr. Speaker-2 nays. 

So the House refused to reject the second reading of said bill. 
A message from the.Senate .by the Clerk. 
Mr. Laws~ Clerk of the Senate being admitted, presented for the signa. 

ture of the Speaker, sundry enrolled bills, 
He also returned to the House the following bills, to wit:-
The biU entitled "An act to erect and keep in good repair a bridge. over 

Broadkiln Creek, where the State road crosses the said creek, at a place 
called Samuel Paynter's Landing." 

Also the bill entitled "An act for the relief of Eliza Wales Ringgold, a 
minor." 

Also "A further supplement. to the act entitled 'An act to incorporate 
the Wilmington Whaling Comp~ny." 

Also "An act to enable Joshua Johnson and James F. Miller, to sell 
certain real estate therein mentioned." 

Also the bill entitled "An act to incorporate a company for procuring 
and superintending a common Cemetery in Wilmington," and informed 
the House, that the Senate had concurred in the same. 

He also returned to the House, the bill entitled "An act respecting the 
partition of the lands and tenements of Miers Burton, late of Dagsborough 
hundred, in the county of Sussex, deceased." 

Also the bill entitled "An act to authorize the construction of a rail 
road from the town of New Castle, to the city of Wilmington," and infor­
med the House, that the Senate· had concurred in the amendment of the 
House, to the amendment of the Senate thereto. 

He also asked the concurrence of the House in a bill entitled "An act 
to prevent gambling." 

And he withdrew. 

Mr. Rogers then moved, 
That the further consideration of the bill entitled "An act laying a tax 

on dogs" be po,,tponed indefinitely. On which question the House divi­
ded, and Mr. Rogers demanded the yeas and nays, which were as follows; 

Yeas-Messrs. Biddle, Fiddeman, Hopkins of N. W. F., Jefferson, 
Kerr, Marshall, Neal, Pratt, Rogers and Mr. Speaker-IO yeas. 

Nays-Messrs. Boulden, Cooper, Dilworth, Frame, Frazer, Houston, 
Jones, Rees, Spruance and Williamson-10 nays. 

So said motion Was lost. 

Mr. Dilworth then moved, 
That the blank in the 25th line of the 1st section of said bill be filled 

with the word "eight," 



Which motiun Prevailed. 

He then moved, 
That said bill be taken up for a third reading by paragraphs by special 

order, to pass the House. 

The House divided on the question to read said bill a third time by pa­
ragiaphs, in ~rder to its final passage, and Mr. Rogers demanded the yeas 
and nays, which were as follows:-

Yeas-Messrs. Boulden, Cooper, Dilworth, Fidpeman, Frame, Rrazer, 
Hopkins, N. W. F., Houston, Jefferson, Jones, Kerr, Marshall,Neal, Rees 
and Spruance--15 yeas. 

Nays-Messrs. Biddle, Pratt, Rogers, Williamson and Mr. Speaker-
5 nays. 

So the House decided said question in the affirmative. 

Mr. Rogers then moved, 
To postpone said bill until dog days. 

On which question the House again divided, and Mr. Rogers demanded 
the yeas and nU?s, which were as follows:-

Ycas-Messrs. Biddle, Hopkins of N. W. F., Pratt, Rees, Williamson 
and Mr. Speaker-·6 yeas. 

Nays-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
Houston, Jefferson, .Tones, Kerr, Marshall, Neal, Rees and Spruance-14 
nays. 

So the question was decided in the negative. 

He then moved, 
That said bill be postponed untilto-morrow. 

On which question the House again divided, and Mr. Rogers again de· 
mantled the yeas and nays, which were as follows:-

Yeas-Messrs. Biddle, Pratt, Rogers, and Mr. Speaker-4 yeas. 

Nays-Messrs. Boulden, Cooper, Dilworth, Fiddemen, Frame~ Frazer 
Hopkins of N. W. F., Houston, Jefferson, .Tones, Kerr, Marshall, Neal 
Rees, Spruance, and Williamson-16 nays. 

So the House decided said question in the negative. 

A message from, the Senate by the Clerk. 

Mr. Laws, Clerk of the Senate being admitted, returned to the House 
the bill entitled "An act to change the draw-bridge over Spring Creek in 
Kent county, into a pivot-bridge." 

Also, the bill entitled "A supplement to the act entitled :An act for re­
gulating the construction and use of wears in Spring Creek," and inform· 
ed the House that the Senate had concurred in the same. 

I-le also asked the concurrence of the House in a joint resolution ap­
pointing S. G. Laws to take charge of' the books and papers of the two 
Houses ~f the Legislature, and to purchase coal and stationary for tbe use 
of the General Assembly at their next session, and appointing ThOIPflS 
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Catts to take charge of the furniture of the Senate chamber, and Samuel 
Brown to take charge of that of the House of Representatives. 

And he withdrew. 

Mr. Rogers moved, 
That the House adjourn until 8 o'clock, but the House decided against 

the motion and refused to adjourn. 

Mr. Dilworth then moved, 
That the reading of the bill under discussion proceed, 
Which motion, Pter,ailed. 
On the question of the passage of the first section of said bill the House 

divided, and Mr. Rogers demanded the yeas and nays, which were as fol­
lows:-

Yeas-Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
Houston, Jefferson, Jones, Kerr, Marshall, Rees and Spruanc&'-13 yeas. 

Nays-Messrs. Biddle, Hopkins of N. W. F., Neal, Pratt, Rogers, 
Williamson and Mr. Speaker-7 nays. 

So said first section Passed the House. 
On the question of the final passage of said bill the House again divi­

ded, and Mr. Rogers demanded the yeas and nays, but before the call cem· 
menced, 

On motion of Mr. Spruance, 
The House adjourned until 3 o'clock this afternoon. 

Eodem Die, 3 o'clock, P. M. 

The House met pursuant to adjournment. 

The question was then taken on the final passage of the hill, which was 
under discussion at the time of adjournment. 

The House being divided, Mr. Rogers demanded the yeas aud nays, 
which were as follows:- . · 

Yeas;:_Messrs. Boulden, Cooper, Dilworth, Fiddeman, Frame, Frazer, 
Houston, Jefferson, Jones, Kerr, Marshall, Rees and Spruance-13 yeas. 

Nav.~-Messrs. Biddle, Hopkins of N. W. F., Neal, Pratt, Rogers, Wil· 
liamson and Mr. Speaker-7 nays. 

So said bill Passed tlie House • . 
Oi·dered, To the Senate for concurrence. 

On motion of Mr. Neal, 
The bill entitled "An act authorizing the sale of the real estate of Wil· 

liam Uustalow, late of White-clay Creek hundred, in the county of New 
Castle, deceased, was read a second time by its title. 

40 
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He then moved, 
That said bill be read a third time by special order by paragraphs, in 

order to pass the House, 
Which motion Prevailed. 
And said bill was read by special order a third time by paragraphs and 

Passed the House. 
Ordered, To the Senate for concurrence. 

Mr. Houston moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill, 
Which motion Prevailed. 
He the.q asked, and 

On motion of Mr. Frame, 
Obtained leave to intrrduce a bill entitled "A, supplement to the act en­

titled 'An act to provide for the distribution of the interest of this State's 
proportion of the surplus fund,' " which 

On his motion, 
Was read. 

He then moved, 
That said bill be read a second time by special order of the House, 

Which motion, Prevailed. 

On his motion, also, 
Said bill was read a third time by paragraphs, by special ordf'r, and 

Passed the House. 
Ordered, To the Senate for concurrence. 

Mr. Rogers moved, 
That a committee of conference be appointed on the part of the House, 

on the bill entitled "An. act for the preservation of certain game, and the 
protection of land-holders," 

Which motion, Prevailed. 
And Messrs. Marshall, Fiddeman and Boulden, were appointed said com­

mittee on the part .of the House. 

He then moved, 
To take up for consideration the amendment of the Senate to the bill 

entitled "An act respecting the partition of the lands and tenements o{ 
Miers Burton, late of Dagsborough hundred in the county of Sussex, de­
cejlsed,'' 

Which motion Prevailed. 

Mr. Houston then moved, 
That the amendments of the Senate to said bill be adopted, 

Which motion Prei,ailed. 

Mr. Spruaru;e moved,: 
That the eighth rule of the House be suspended in order that he ~sfrt 

introduce a bill, 



315 

Which motion Pre1,ailed. 

He then asked, and 

On motion of Mr. Frame, 
Obtained leave to introduce a bill .entitled "A further supplement to the 

act enti1led 'An act to prevent injury by dogs in New Castle county," which 

On his motion, 
\Vas read. 

Mr. Jones moved, 
That said .bill be read a second time by special order, 

Which motion 

On motion of Mr. Pratt, 

Pre1,ailed. 

The bill sent from the Senate for concurrence entitled "An act to pre. 
vent gambling," was read. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

the bill entitled "An act to provide for the rt'moval of the seat of justice 
for New Castle county, from the town of New Ca!!tle to the city of Wit· 
mington." 

Also the bill entitled "An act for the investment of certain monies there· 
in mentioned." 

And he wilhdrew. 

Mr. Rees, from the committee of enrolment, presented for the signature 
of the Speaker the following enrolled bills:-

A bill entitled "An act to enable Amanda Green, Jane Green, and 
Charles Green, minors, to sell and convey certain real estate therein men· 
tinned·" 

Also "A supplement to the act entitled 'A further supplement to the act 
entitled 'An act concerning the probate of wills and the administration of 
1he personal estate of deceased persons.' " 

Also, "An act to incorporate the Female Benevolent Society of Trinity 
Church Wilmington, for the relief of indigent wemen of said church." 

Also, "An act to incorporate the New Castle Steam-mill Company.'' 
Also "An act empowering the Orphans' Court to direct the sale of the 

:real estate of minors." 
Also "An additional supplement to an act entitled •An act for providing 

for the punishment of certain crimes and misdemeanors.' " 
Also "An act for the preservation of fish and game in and on the waters 

of the Delaware bay and river, and the streams tributary thereto, within 
the limits of this State.'' · 

Also, "A resolution to present to Col. Samuel B. Davis a sword for his 
military services to the State.'' 

Also, "A resolution to present to Newark College certain laws and 
documents therein mentioned.'' · 

Also "An act to establish a company under the name of the Black-bird 
Navigation Company." 
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Also "A further supplement to an act entitled 'An act to incorporate the 
Wilmington and Susquehanna Rail Road Company." 

Also, "A supplement to the act entitiled 'An act to enable the owners 
and possessors of the meadow, marsh and cripple lying on both sides of 
the' north-west branch of Duck Creek, emptying into the main branch 
of Duck Creek below the Eagle's nest landing, effectually to embank and 
drain the same, and to keep the hanks, dams, sluices, canals and drains in 
repair, and to raise a fund to defray the expenses thereof."' 

Also, "An additional supplement to the act entitled 'An act to incorpo· 
rate the Wilmington and Downingtown Rail Road Company," and inform· 
ed the Speaker that all said bills had been duly enrolled. 

Mr. Jones laid on the table a joint resolution appropriating fifty dollars 
for the purpose of fitting up a certain room therein mentioned for a com­
mittee room, &c., which 

On his motion, 
Was read as follows, to wit:-

. Resolved by the Senate and House of Representatives of the State of 
Delaware in General Assembly met, That the sum of fifty dollars be, and 
is hereby appropriated for the purpose of fitting up and furnishing, by and 
with the consent of the Levy-court of Kent county, the north room of the 
State-house, (adjoining the Representatives chamber,) fora committee room, 
and that the same, when so arranged, shall be used for the office of the 
Auditor of Accounts. 

Resofoed, That the State Treasurer pay to the Auditor of Accounts the 
said sum of fifty dollars, to carry i{1to effect, the above resolve, who shall 
render an account thereof, at the next biennial session of the General As­
sembly. 

On motion of Mr. Dilworth, 
The joint resolution for appointing a person to take charge of the books 

and papers of the two Houuses of the Legislature, and to purchase fuel, 
&c., was taken up for consideration. 

On motion of Mr. Frame, 
The further consideration of said resolution was postponed until to-mOl'. 

NW morning. 

On motion of Mr. Houston, 
T.he House adjourned until to-morrow inorning at 10 o'clock. 

THURSDAY IO o'cloclc, A. M. February 21, 1839. 

The House met pursuant to adjournment. 

Roll called, Journal read, &c. 

Mr. Jones laid on the table the petition of Henry Whiteley, Esq., pray~ 
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ing for a law to authorize him to locate and complete his title to Reedy 
Island, in the Delaware bay or river. 

He then moved, 
That the eighth rule of the House be suspended, in order that he might 

introduce a bill granting the prayer of said petition, but the House refused 
to suspend said rule. 

He then moved, 
That said petition be referred to a committee of three members, with 

leave to report by bill or otherwise, 
Which motion, also Prevailed: 
And Messrs. Jones, Dilworth and Neal were appointed said committee. 
Mr. Dilworth then laid on the table the petition of William Cleaver, jr., 

praying for the passage ofa law to authorize him to survey and locate the 
same island mentioned in the petition of Henry Whiteley, Esq., and to com· 
plete his title to the same," which 

On his motion 
Was read and referred to the same committee appointed on the petition 

of Henry Whiteley, Esq. 

On motion of Mr. Rees, 
The bill entitled "An act to prevent gambling," was read a second time. 

He then moved, 
The following amendments thereto, to wit:-

Amend first section by inserting in the 6th line thereof, between the 
word "thing and "at" the words "of value." 

Amend the second section in the third line thereof, by inserting between 
the words "entertainment and "shall" the words "licensed or unlicensed.'1 

Amend same section by inserting in the fifth line between the word 
"thing" and "at" the words "of value," 

Amend in the seventeenth line, by striking out the word "such" between 
the word "every" and "tavern-keeper," and inserting in lien thereof the 
word "licensed." 

He then moved, 
That said amendments be adopted. 
Which motion Prevailed. 
Mr. Jones laid on the table the account of William Herdman and Ar­

chibald Hamilton, for services rendered under a resolution of the Legisla­
ture in 1837, which 

On his motion, 
Was referred to the committee on claims, 

Mr. Dilworth moved, 
That the bill entitled ''A supplement to the act entitled •An act to pro­

vi1fo for the qistribution of the interest of this State's proportion of the sur­
plus fund" be taken up for a third reading, in order to pass the House, 

On which 9uestion the House divided, and the Speaker ordered the yeas 
and nays, whi,ch were as follows:-



318 

Yeas-Messrs. Biddle, Boulden, Dilworth, Hopkins of N, W. F., Jones, 
Kerr, Rogers, Williamson and Mr. Speaker-9 yeas. · 

Nays-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Marshall, Neal, Pratt, Rees and Spruance-11 nays. 

So the House refused to let said bill proceed to a third reading in order 
to its final passage. 

Mr. Spruance moved, 
That the joint resolution to appoint a person to take charge or the books 

and papers or the Legislature and for other purposes, be taken up for con­
sideration, 

He then moved, 
To strike out ail of said resolution after the word "Resolved." On 

which question the House divided, and Mr. Spruance demanded the yeas 
and nays, which were as follows:- . 

Yeas-Messrs, Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
.Marshall, Neal, Pratt, Rees and Spruance-11 yeas. . 

Nays.-Messrs. Biddle, Boulden, Dilworth, Hopkins of N. W. F., 
Jones, Kerr, Rogers, Williamson and l\:lr. Speaker-9 nays. 

So said motion Prenailed. 

He then moved, 
That the following be. substituted in lieu thereof, to wit:-

Reaol1'ed, That Joseph :p, Comegys be, and he is hereby appointed to 
take charge of the books and papers belonging to the State, in the hall of 
the House of Representatives, and from time to time to examine and at­
tend to the same as he may jud~ proper for their preservation; and that 
Jo,,ieph Buckmaster be, and he 1s hereby appointed to take charge of the 
furniture belonging to the House of Representatives. 

Resol-oed, That Joseph P. Comegys be, and he is hereby authorized to 
purchase stationery and fuel for the use of the House of Representatives, 
at their n, xt session. 

He then moved, 
That said amendment be adopted, 
On which question the House again divided, and Mr, Spruance demanded 

the yeas and nays, which were as follows:-

Yea.,-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jeff'erson, 
Marshall, Neal, Pratt, Rees and Spruance-11 yeas. 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins of N. W. F., Jones, 
Kerr, Rogers, Williamson and Mr. Speaker-·9 nays. 

So said amendment was .Adopted. 

Mr . .Jones then moved, 
To amend the said amendment, by striking out the name of. Joseph 

Buckmaster and in-rerting in lieu thereof, the name of Jacob R. Griffin. 
On which question the House divided, and the Speaker ordered the 

yeas and nays, which were as follo\'fs:-
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Yeas-1\'lessrs. Biddle, Boulden, Dilworth. Hopkins of N. W. F., Jones, 
Kerr, Rogers, Williamson and Mr. Speaker-9 yeas. 

Nays-,-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Marshall, Neal, Pratt, Rees and Spruance-II nays. 

So said amendment Waa loat. 

A message from the Senate by. the Clerk. ' 
Mr. Laws, Clerk of the Senate being admitted, returned to the House, 

the bill entitled "An act to confirm the title or Jane Dando, late Jane Clark 
and Sally Clark, to certain lands therein mentioned." 

Also, the bill entitled "A supplement to the act entitled 'An act to en· 
courage the destruction of Crows."' 

Also, "A supplement to the act entitled 'An act for the relief of the own· 
ers and possessors of certain marsh and low grounds called and known by 
the name of Big Marsh of Marshy-hope, and to enable the owners 'and 
possessors of the said marsh and low grounds, and the marsh and low 
grounds contiguous thereto, to ditch, drain and reclaim ihe same,' " and 
informed the House that the Senate had concurred in the same. 

He also asked the concurrence of the H~use in a bill entitled "An act 
for the relief of Leonard Short, an insolvent prisoner." 

He also returned to the House, the joint resolution appropriating fifty 
dollars, to fit up a certain room therein mentioned, for a committee-room, 
&c., and informed the House that the Senate had concurred therein. 

He also returned to the House, the joint resolution for the appointment 
of Directors on the part of the State, of the Farmers' Bank of the State of 
Delaware, and informed the House that the Senate insisted on their amend­
ment thereto. 

He also returned to the Rouse the bill entitled "A supplement to the 
· act entitled 'An act concerning constables,' " and Informed the House that 
said bill had been indefinitely postponed in the Senate. 

He also informed the House, that the bill entitled "An act to change the 
character of licenses to tavern-keepers and retailers, and lor other purpo­
ses therein mentioned," had been lost in the Senate on its third reading. 

And he withdrew. ' 

On motion of Mr. Dilworth, 
The bill entitled "An act for the preservation of the pay-rolls, muster. 

rolls, and other Revolutionary records, beloqging to the offi<;e ·of the Se· 
cretary of State," was taken up for ,consideratiQD. 

He then moved, 
The following amendments thereto, to wit:-

Arnend t.he first section of said bill in the sixth line thereof, by inserting 
between the word "purpose" and the word "the" the words "such of." 
Also amend the said bill in t~e same section, by insp,rting in the ninth line 
thereof, between the word "offiee" and the word "and" the following, 
viz:-"as he may deem necessary for preservation." 

He then moved, 
That said amendments be adopted. 
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Which motion PretJailecl. 

He then moved, 
That said bill be taken up for a third reading by para~raphs, in order 

to pass the House, 
Which motion also Prevailed. 

On the question of the passage of the first section of said bill the House 
divided, and the Speaker ordered the yeas and nays, which were as fol. 
lows:-

Yeas-Messrs. Cooper, Dilworth, Frazer, Houston, Pratt, Rees and 
Spruance-7 yeas. 

Nays-Messrs. Biddle, Boulden, Frame, Hopkins of N. W. F,1 Jeffer­
son, Jones, Kerr Marshall, Neal, Rogers, Williamson and Mr. Speaker-
12 nays. 

So said first section 

And the bill also 

On motion of Mr. Rogers, 

Was lost. 

Was lost, 

The bill entitled "An act for the relief of Leonard Short," sent from the 
Senate to this House for concurrence, was read. 

Mr. Rogers moved, 
That the resolution for appointing directors on the part of the State, of 

the Farmers' Bank of the State of Delaware, be taken up for considera· 
tion. 

He then moved, 
That the House recede from their disagreement to the amendment of 

the Senate. thereto. The House divided on the question, and the Speaker 
ordered the yeas and nays, which were as follows:-

Yeas-Messrs. Biddle, Boulden, Dilworth, Hopkins of N. W. F., Jones, 
Kerr, Rogers, Williamson and Mr. Speaker-9 yeas. 

Nay.~-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Marshall, Neal, Pratt, Rees and Spruance-11 nays. 

So the House refused to recede from their disagreement to said amend­
ment. 

Mr. Dilworth moved, 
That a committee of conference be appointed on the part of the House, 

to f'nnfer with such committee on the part of the Senate, as may be ap­
pointed on said disagreement. 

The House again divided on said question, and the Speaker ordered the 
yeas and nays, but before the call commenced, 

On motion of !\fr. Frame, 
The further consideration of said resolution was postponed until this af. 

ternoon. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 
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sundry enrolled bills, and informed the House that the same had received 
the signature of the Speaker of the Senate. He also returned to the House 

The bill entitled. "An act to provide for the preservation of the records 
in the office of the Register for the probate of wills and granting letters of 
administration, and in the office for recording of Deeds in Sussex county" 

Also the bill entitled "An act to divide school district No. 54 in New 
Castle county," and informed the House that the Senate had concurred in 
the same. · 

He also asked the concurrence of the House in a joint resolution to pro­
vide for the publication of the law for the protection of fish and game, in 
and on the waters of the Delaware bay and river, and the streams tribu­
tary thereto. 

He also informed the House that the bill appropriating five thousand 
dollars, for the purchase of a library for Newark College had been reject· 
ed by the Senate. 

He also informed the House that the bill entitled "An act entitled 'An 
act to incorporate the White Marsh Company, for the purpose of draining 
and reclaiming certain marsh, low grounds and cripple in Murderkill and 
Mispitlion hundreds in Kent county,'" had been postponed until next ses­
sion of the Legislature. 

And he withdrew. 

Mr. Marshall, from the committee on claims, reported a bill entitled "An 
act for the payment of claims against the State,'' which 

On his motion, 
Was read. 
He also, in behalf of the committee of conference, on the bili entitled · 

"An act for the preservation of certain game, and the protection of land· 
holders" made the following report, to wit:----

That said committee had agreed to amend the amendment of the Senate 
to the 4th section of said ,bill, by striking out the words "counties of Kent 
and" and inserting in lieu thereof, the words "county of." · 

Mr. Spruance moved, ' 
That the House disagree to the amendment to said bill; as reported by 

the· committee· of conference, 
Which motion Prevailed. 

He then moved, 
That said amendment be indefinitely postponed. On which question 

the House divided, but on a count, it was decided in the affirmative, 

On motion of Mr. Rogers, ·. . . , 
The bill communicated to the. Ho11se by the Senate, for the, relief of 

Leonard Short, an insolvent prisoner, was read. . 

On motion of Mr. Rees, 
The bill entitled "An act to prevent gambling,'' was taken up for a third 

reading by special order, by paragraphs, in order 4> pass the House, but 
before the reading of said bill commenced, · 

On motion of Mr. Spruance, 
It was laid on the table. 

41 
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On motion of Mr. Frame, 
The. resolution for appo\nting directors on the part of the State, of the 

Farmers' Bank of the State of Dela.ware, was taken up for consideration. 

He then moved, 
T.hat said resolution be indefinitely postponed. 

On which question the_ House divided, and Mr. Fame demanded the yeas 
any nays, which were as follows:-

Yeas-Messrs. Cooper, Fiddeman, Frame, Frazer, Houston, Jefferson, 
Marshall, Neal, Pratt, Rees and Spruance-11 yeas. 

Nays-Messrs. Biddle, Boulden, Dilworth, Hopkins, N. W. F., Jones, 
Kerr, Rogers, Williamson and Mr. Speaker-9 nays. , 

So said resolution was Indefinitely postponed. 

On motion of Mr. Dilworth, 
The joint resolution of the Senate, to provide for the publication of the 

law "for the protection of fish and game in and on the waters of the Dela, 
ware bay and river, and the streams tributary thereto, was Ui,ken up for 
consideration. 

He then moved, 
· The following amendment thereto, t<? wit:-

Amend the. resolution by striking out all thereof, after the second line, 
and in lieu insert the following, viz:-

"Secretary of State be, and he is hereby directed and reqmred to cause 
to·l,e published (in two or more newspapers, printed in the eity of Wilrning­
'ton, for the space of three months, from and after the first day of March 
next,) the bill entitled "~n aet for the preservation of fish and game, in 
-and on the waters of the Delaware bay and river and the streams .tributary 
thereto, within the limits of this State;" and the . .said .Secretary is, also 
hereby ' required to cause the publication in 1two or .more .newspapers as 
aforesaid, of the act entitled "An act to provide for the removal of the seat 
of justice for New Castle county, from the town of New Castle to the city 
of Wilmington," from and after the time afol.'0said, until the special elec· 
tiOll .Provi~ed for by that act shall have been held." 

He then moved, 
'l'hat said resolution as amended, ·be adopted, 
Which motion 

.Mr. Marshall moved, 

Preoailed. 

· That the eighfh rule of the House 'be suspended, in order that he, might 
introduce a bill, -

· W.hich motion Prevailed. 
He then asked, and 

On motion of Mr. Dilworth, · 
Obtained leave to introduce a bill ·entitled "A supplement to the act en­

titled 'An .. act for the benefit of SliSsex county,'" which 
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Was read. 

He then moved, . 
That said bill be read a second time by special order of the House1 

Which motion also PreTJailed • 
. And said bill was read a second time by its title, by special order of the 

Ho~& · . 

Mr. Dilworth moved, 
. That the bill entitled "An act to prevent unnecessary imprisonment for 

the execution of judgments in civil actions," be taken up for consideration. 
Which motion, PreTJailed. 

He then moved, 
To fill the blank' in the second section thereof with the word "ten," 
Which motion Was lost. 
He then proposed to fill said blank with the word "five," 
Which motion, also Was lost. 

He then moved, 
Th.at said blank be filled with the word "twenty." On which question 

the House divided, and the Speaker ordered the yeas and nays, which 
were as follows:......, 

Yeas-Messrs. Boulden, Dilworth, Houston, Jones, }(err, Neal, Rogers, 
Spruance and Mr, Speaker-9 yeas. 

Na~Messrs. Biddle, Cooper, Fiddeman, Frame, Frazer, Hopkins of 
N. W. F., Jefferson, Marshall, Pratt, Rws and Williamson-11 nays. 

So the Honse refused to fill said blank with the word "twe~ty." 

He then moved, 
To fill said blank with the word "five" and to insert immediately after 

the word "dollars" the words "and thirty-three cents," ' 
Which motion PreMiled. 

He then moved, 
That said bill be 1-ead a third time by paragraphs;, in order to pass the 

Ito use, . 
Which motion also , Prff'ailed~ 
On the question of the passage of the first section of said bill the House 

divided, and Mr. Dilworth demanded the yeas and nays, which were as 
follows:-

Yeas-Messrs. Biddle, Boulden, Cooper, Dilworth, Frazer, Jones, .Kerr, 
Marshall, Rees, Rogers and Mr. Speaker-11 yeas. 

Nays-Messrs. Fiddeman, Frame, Hopkins of N. W. F., Houston, 
Jefferson, Neal, Pratt, Spruance and Williamson-,9" nays. 

So the first section of said bill Passed the House. 
On the question of the passage of the .second. section of said bill the 

House divided, and the Speaker ordered the yeas and nays, which were 
as follows:-
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' Yeas-Messrs. Biddle, Boulden, Dilworth, Frazer, Jones, Kerr, Mar. 
11hall, Rees, Rogers ~nd Mr. Speaker-10 yeas. 

Nays.-Messrs. Cooper, Fiddeman, Frame, Hopkins of N. W. F., 
Houston, Jefferson, Neal; Pratt, Spruance and Williamson~IO nays. 

So the second section of said bill Was lost. 
'· On the 'question of the passage of the· fourth section of said bill the House 

again divided, and the Speaker ordered the yeas and nays, which were as 
follows:- ' 

Yeas~Messrs. Biddle, Boulden, Dilworth, Frazer, Jones, Kerr, Mar­
shall, Rees, Rogers and Mr. Speaker,--10 yeas. 

Nays-Messrs. Cooper, Fiddeman, Frame, Hopkins of N. w. F., Ilous­
ton, Jefferson, Neal, Pratt, Spruance and Williamson-·10 nays. 

So said fourth section Was lost. 
At the end of the reading of said bill, 

, Mr. Dtlworth moved, · · · 
Ti:> amena the bill by altering the numbers of the sections so· as to be 

the proper numbers,,after excluding the lost sections, 
, ·Which· tn<>tion,: · · Pre1'ailea,. 

On the' quesilon of the1 final passage 'or said bill the House again divi-. 
ded, and the.~peaker ordered the yeas an\i nays, which were as foll~ws:-

, '. '·' ·:. ' . 
Yeas~Messrs. Biddle, Dilworth, Frazer, Jones, Kerr, Marshall. and 

l\lr, .. Spea,ker-7 .yeas:,, . . . . i't". 
Nays-Messrs. Boulden, Cooper, Fiddeman, Frame, Hopkins of N. 

W. F., Houston., Jefferson, ~eal, Pratt, Rees, Rogers, Spruance and Wil. 
liamson-13 nays. 

So said bill Was lost. 
Mr. Jones laid on the table the .followjng joint resolution, which 

-On his motion, 
Was read as follows, to wit:-

ReBOl'Ded by· tht! Senate and· House 'of Repre~ti1'es of tke State' ef 
])elaware in General Assembly met, That the Secretary of State be, and 
he is hereby instructed, to purchase three copies of the "Delaware Regis . 
. ter;!' one for t~: w;e o(the Senate-on!l for the"use of the House of }le. 
presentatives,' and one to be retained in. the Sw.te )ibrary~ 

He thlln moved, 
That·said· resolution be adopted, 

Which motion Preroiled. 

'()~:motion of Mr. Rees, 
The bill en.titled ~· An act to prevent gambling," was taken up for a 

third read.mg in ~i:der t~'pass the House. 

• On the' question of the passage of th!l .first S!lction of said bill the House 
divided, and the Speaker ordered the yeas and naysf which, were as .fal'· 
~~~ . ~: 



325 

Yeas-Messrs. Boulden, Cooper, Frame, Frazer, Hopkins of N. W. F ., 
Houston, Jefferson, Kerr, Marshall, Neal, Pratt, Rees and Spruance-13 
yeas. 1 

Nays-Messrs. Biddle, Dilworth, Fiddeman, Jones, Rogers, Williamson 
and Mr. Speaker-7 nays. 

So said first section Passed the House. 
On the question of the passage of the second section the House again 

divided, and the Speaker ordered the yeas and nays, which were as fol­
lows:-

Yeas-Messrs. Boulden, Cooper, Frll.me, Frazer, Hopki:ns of N. W. F., 
Jefferson, Jones, Kerr, Marshall, Neal, Pratt, Rees, Rogers, Spruance, 
Williamson and Mr. Speaker-17 yeas. 

Nays-Messrs. Biddle, Dilworth and Fiddeman-3 nays., 
So said second section Passed the House. 
On the question of the final passage of said bi!Lthe House again divided, 

and the yeas and nays were ordered by the Speaker, and they were as 
follows:- · 

Yeas-Messrs. Boulden, Cooper, Frame, Frazer, Hopkins of N. W. F., 
Houston, Jefferson, Marshall, Neal, Pratt, Rees and Spruance-12 yeas, 

Nays-Messrs. Biddle, Dilworth, Fiddeman, Jones, Kerr, Rogers, Wil­
liamson and Mr. Speaker-8 nays. 

So said bill Passed the House. 
Ordered, To the Senate for concurrence. 

On motion of Mr. Neal, 
The joint resolution to authorize the State Treasurer, fo borrow of the 

Trustee of the School Fun_d six thousand dollars, was read. 

On motion of Mr. Marshall, 
The bill entitled "An act for the payment of claims against the State," 

was read a second time by its title. 

Mr. Frame then moved, 
The following arriendments thereto, to wit:-. 
Amend the said bill by striking out in the twenty-ninth line of Sec. 1,' 

the words "&c. forty" and inserting in lieu thereof, the words "and for 
his attendance on said court fifty," which said amendment was. 

On his motion, . Adopted. 

On motion of Mr. Jones, 
~he bill entitled "An act for the relief of Leonard Short, an insolvent 

prisoner," was taken up for a third reading in order to pass tl\e House. 
On the question of the passage of the first section of.said bill .the House 

divided, and the Speaker ordered the yeas and nays, whieh were as fql-
lows:- • · ' ' · 

Yeas-Messrs. Biddle, Boulden, Dilworth, Fiddeman, Hopkins of N. 
W. F., Jones, Kerr, Marshall, Rogers, Williamson and Mr. Speaker-
11 yeas. 
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Nays-Messrs. Cooper, Frame, Frazer, Houston, Jefferson, Neal, Pratt, 
Rees and Spruance-9 nays. 

So said first section Passed the House. 

On the question of the final passage of saiq bill the House again divi­
ded, and tl,e Speaker ordered the yeas and nays, which were as follows: 

Yeas-Messrs. Biddle, Boulden, Dilworth, Fiddeman, Hopkins of N. 
W. F., Jones, Kerr, Marshall, Rogers, Williamson and Mr. Speaker-11 
yeas. 

Nays-Messrs. Cooper, Frame, Frazer, Houston, Jefferson, Neal, Pratt, 
Rees and Spruance-9 nays. 

So said bill Passed the House. 

Ordered, To be returned to the Senate. 

On motion of Mr. Marshall, 
The bill entitled "A supplement to the act entitled 'An act for the be, 

nefit ofSussex county'" was taken up for a third reading by special or­
der, to pass the House. 

On the question of the passage of the second section of said bill, the 
House divided, and the Speaker ordered the yeas al'/,d nays, which were as 
follows:-

Yeas-Messrs. Dilworth, Fiddeman and Mr. Speaker-3 yeas. 

Nays-Messrs. Biddle, Boulden, Cooper, Frame, Frazer, Hopkins of 
N. W. F., Houston, Jefferson, Jones, Kerr, Marshall, Neal, Pr.attt,,Jlees, 
Rogers, Spruance and Williamson-17 nays. ~ 

So said second section Was lost. 

The question was then taken on the final passage of saill. bill, and de­
cided in the affirmative. 

Ordered, To the Senate for concurrence. 

On motion of Mr. Frame, 
The joint resolution authorizing the State Treasurer, to borrow six 

thousand dollars from the Trustee of the School Fund, was taken up for 
consideration. 

He then moved, 
That said resolution be adopted, 
Which motion, Prevailed. 

Ordered, To the Senate for concurrence. 

On request of• Mr. Jones, he was excused from further attendance as 
Chairman of the committee on accounts. 

On motion of Mr, Marshall, 
The bill entitled "An act for the payment of claims against the State," 

was read a third time by special order by paragraphs, and 

Passed the House. 

Ordered, To the Senate for concurrence. 
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Mr. Rogers,moved, 
That the place of Mr. Jones, in the committee of accounts be filled, 
Which motion Prei,ailed. 

On motion of Mr. Pratt, _ 
The House adjourned until 10 o'clock to-morrow morning. 

FRIDAY, 10 o'clock, A. M. February 22, 1839. 

The House met pursuant to adjournment. 

Roll called, Journal read, &c. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

sundry enrolled bills, and informed the House, that the same had received 
the signature of the Speaker of the Senate. 

He also presented for the signature of the Speaker of the House, sun­
dry other enrolled bills which had been signed by the Speaker of the Se­
nate. 

He also returned to the House, the following bills, to wit: 
"An act for the payment of claims aµ;ainst the State.'' 
Also the bill entitled "An act laying a tax on dogs"in New Castle coun-

~~ . 

Also the bill entitled "A further supplement·to the act entitled •An act 
to prevent injury by dogs in New Castle county.'" 

Also the bill entitled "A supplement to the act entitled 'An act to pro­
vide for the distribution of the interest of this State's proportion of the 
surplus fund.' " 

Also the bill entitled "A further supplement to the act entitlell 'An act 
to authorize and empower the owners and possessors of any swamp or 
low grounds, to ditch and drain, the same, and for rendering JllOre easy 
and convenient the mode of optaining permission therefor.'" 

Also the bill entitled "An act to create an additional school district in 
the county of Sussex," and informed the House that said bills had received 
the sanction of the Senate. 

He also informed the House, that the Senate had concurred in the fol-
lowing j<,int resolutions, to wit: · 

The joint resolution appointing a committee of the Legislature to meet 
at Dover, on the first Tuesday of January next (1840,) for the purpose of 
settling with the State Treasurer, &c. . 

Also, the joint resolution providing for the publication of the bill entitled 
"An a('t for the protedon of foih and game, in and on the waters of the 
Delaware bay and river, and the streams tributary thereto, within the 
limits of this State." 
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Also (with an amendment,) the joint resolution authorizing the State 
Treasurer to borrow slx thousand dollars, from the. Trustee of the School 
Fund . 

.l).nd he withdrew. 
Mr.· Rees, Chairman of the committee of erirolment, presented for the 

signature of the Speaker the following enrolled bills, to wit:-
The bill entitled "An act to confirm, concur with, and give effect to an 

act of the General Assembly of the State of Maryland, entitled 'An act 
for the relief of the heirs and representatives of Joseph Vickars, late of 
Sussex county, State of Delaware, deceased." 

Also the bill entitled "An additional supplement to the act entitlPd 'An 
act providing for the punishment of certain crimes and misdemeanors." . 

Also the bill entitled "An act for the relief of Henry M. Temple and 
Charles Temple, minor children of Thomas L. Temple." 

Also the bill entitled "A supplement to the .act entitled •An act concern­
ing the Orphans' Court." 

Also the bill entitled "An act to amend the act entitled 'An act concern­
ing the keeping of the papers belonging to the Executive Department, and 
the acts of the General Assembly; and the printing and disposal of the 
Laws and Journals.'" 

Also the bill entitled "An act for the relief of Eliza Wales · Ringgold, a 
minor." 

Also the 'bill entitled "An act to authorize the construction of a rail road 
from the town, of New Castle to the city of Wilmington.I' 

Also the bill entitled "An act to incorporate a company for the ptocu-
ring and11uperintending a common Cemetery in Wilmington." · 

. Also the \;>ill entitled "A supplement to the act entitled 'An act for re­
gulating the construction and use of wears in Spring Creek." 

Also th.e bnt entitled "An act to change the draw-bridge over Spring 
Creek in Kent county, into a p1vot-bridge." 

Also the bill entitled "An act to erect and keep in good repair a bridge 
over Broadkiln creek, where the State road crosses the said creek at a 
place called Samuel ,Paynter's landing.'.' 

Also the bill entitled "An act to incorporate the Wilmington Atheneum." 
And also the bill entitled "A further supplement to the act entitled •An 

act to incorporate ,the Wilmington Whaling Company," the same having 
all been duly and correctly enrolled .. 

On motion of Mr. Frame, 
The amendment of tµe Senate to the joint, resolution authorizing the 

State Treasurer to borrow six thousand dollars from the Trustee of the 
School Fund, was read and concurred in by the House. 

Mr: Spruance 'laid on the table the following,resolution, which 

On his motion, 
Was read as follows, to wit:-
Resol'Ded, 'Fhat Joseph P. Comegys be, and he is hereby appointed tO' 

take charge of the books and papers belonging to the State, in the hall of 
the House of Representatives, and from time to time to examine and 1lf· 



320 
I 

tend to the same, as he,may ju¥ 'proper for their presePVation. And 
that Joseph Buckmast~r be, and he is hereby appointed to take charge of 
the furniture belongingJo the House of Representatives. . · 

Resoli,ed, That Joseph P. Comegys be, and he is hereby authorized 
to purchasli stationery and fuel for the use of the House of Represent11,9ves 
at their. next session •. 

He then moved, 
That said resolution be adopted; 
Which motion · Prei,ailed. 
A message from the Senate by the Clerk. , 
Mr. Laws, Clerk of the. Senate 'being admitted, returned to the House 

sundry enrolled bills, and informed the House that the ~ bad received 
the sign~ture of the Speaker of the Senate. 

And he withdrew. 

Mr. Dilworth movea, 
That the bill on file for the encouragement of the raising of sheep, be 

postponed until the next session of the Legislature, · . 
Which motion Prei,ailed. 
Mr. Spruance laid on the table the following join,t resolutio~, which 

: On his motion 
Was read as follows, to wit:-
Resoli,ed by the Senate and House of Representafii,es of the State o/ 

Delaware in General Assembly met, That Joseph P. Comegys be, and 
he is ~reby authorized to purchase a chandelier for the hall of the House 
of Rep.resentatives, the cost of which shall not exceed one hundred and 
fifty dollars, which sum the State Treasurer is hereby ahthorized and·di· 
rected to pay on his ol'der. ·. 

He then moved, 
That said resolution be adopted, 
Which motion, ~ei,mletl. 
Ordered, To the Senate fot concuri'en~. . . 

Mr. Dilworth, chairman of the comrriitt~~ ofaccoun.ts made the follow· 
ing report, which ' · · 

On his motion 
Was read and adopted, as follows, to wit:- . . 
The committee on accounts recommend the following allowan~es:--

. . ' Days. Miles. . · . Dollit. Cts. 
To John P. Brinkloe, Esq., Speaker 55 . 40 ' 230 O(l 

Presley Spr-uance, · 53 12 · i62 00 
Thomas A. Rees, 53 12 162 00 
William H!!mphill Jones, 55 · 50 177 50 
William H. Rogers, 55 45, 176 ·25 
Richard Jefferson,' 55 66 181 50 
Nathan Boulden, 55 38 · 174 50 
Robert Houston, · 55 53 178 25 
Philip D. Fi~man, 55 25 . 171 2o · 
Barry Williamson, 55 59 179 75 

42 
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Days. 
Aaron Marshall, jr., 55 
Alexander M. Biddle, 55 
Samuel B. Cooper, 53 
Andrew Kerr, 55 
John Frazer, 33 
Henry Pratt, 53 
John D. Dilworth 55 
James Hopkins, 55 
Joseph W. Neal, 55 
Robert Frame, 53 

Miles. 
32 
34 
11 
48 
5 
8 

32 
56 
50 

Robert Hopkins, 55 40 

Dolls. Cts. 
" 173 00 

173 50 
161 76 
177 00 
160 25 
161 00 
173 00 
179 00 
177 50 
159 00 
175 00 

Henry Todd, Clerk, for his daily atten<lance, transcribing 
engrossing, and other services, as per bill, 

Josiah Marvel, door-keeper and Sergeant-at-arms 
John Catts, fire maker, 
Francis Robertson, messenger, 
John R. Boiitick & Co., for articles furnished House of Re· 

presentatives, 'as per bill, 
'rhomas Stevenson, for desks for do 
Samuel Kimmey, for printing done by order of the House 

of Representatives, _ 
Pennewill, Clark, & Co., for articles furnished House of 

Representatives, 
James A. Dunning, for articles furnished for House of Re· 

presentatives 
James H. Stevenson, postage account, 
Thomas M•Dowell, Esq., for taking depositions in the case 

of Mr. Humphries, 
Garrett Barcus, assistance in fitting up representative cham· 

her, 
Charles Merrica, (negro,) cutting and piling wood, 
Barry Barratt, cleaning privy, pavement, &c., 
David M. Smith, for fitting up repre'tive. chamber, &c., 
Henry Todd, allowance for newspapPrs for the House 

Do for 3 dozen copies of Jefferson's Manuel 
John N. Harker, for printing, &c., 

A message from the Senate by the Clerk. 

436 00 
130 00 

40 00 
25 00 

171 42 
5 50 

185 96 

7 29 

20 00 

2 00 
6 25 
3 00 

lU 00 
60 00 
13 50 
1 40 

Mr. Laws, Clerk of the Senate being admitted, returned to, the House 
two enrolled bills, and informed the House that the same had received the 
si~nature of the Speaker of the Senate. He also presented for the signa­
ture of the Speaker of the House an enrolled bill. 

And he withdrew. 
Mr. Dilworth, from the committee on the petition of Henry Whiteley, 

Esq., made the following report. to wit:-That in the opinion of the com· 
mittee, it is inexpedient to legislate on the subject set forth in said petition. 

' ' 
On motion of Mr. Houston, , 

_ The amendment of the Senate to the resolution directing the Secretary 
of.State ro pt!rch~se three copies of the Delaware Register, was reaa1 as 
follows, to wit:- · :'; · 
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- "Amend the resolution by a~ .~tler the word "Library" in the 6th 
line. the following-" And he is f~rtlier authorized an<l required to draw 
upon the State Trea>Jurer for the sum of fifteen dollars to pay for the same, 
out of any money in the Treasury not otherwise appropriated," 

He then moved, . 
That the House concur in said amendment, 

' 
Which motion, . Prei,ailed. 
A message Jr~. ihe Senate by the Clerk. 
Mr. Laws, Clerk of the ~ate ~ng admitted, returned to the House 

sundry e~rolled bills, together with the joint resolution to present to Col. 
Samuel B. Davis a sword for his military services to the State, and inform· 
ed the House that the same had received the signature.of the Speaker of 
the Senate. · 

And he withdrew. 
,Mr. Rees, Chairm,an of the committee of enrolment, presented for the 

signature of the Speaker the following enrolled bills and joint resolutions, 
to wit:- · 

The bill entitled' "An. act to confirm the title of Jane Dando, late Jan~ 
Clark and Saily Clark, to certain' lands situate in Baltimore hundred Sus­
sex cou'nty, and releasing to them all the right, title and interest, claim and 
demand of the State, of, in and to the said land." · 

Also the bill entitled "An act for the inveetment of certain monies there· 
in mentioned." 

Also the bill entitled "A supplement to the act entitled •An act to en· 
cou~ the ~estru~tion of Crows.' " 
· Ahlo the bill entitled "An act to enable Joshua Johnson and.James F. 

Miller to sell certain real estate therein mentioned." . 
Also the joint resolution requiring the Secretary of State to haye pub­

lished in two newspapers within this State, a certain act of Assembly there· 
in mentioned." · 

Also the "j~int resolution pk,viding for the fitting .~ of a committee 
room, and Auditor's ,office." -

Also the bill entitled "An act to enable Nehemiah Redden to locate cer• 
tain va~nt land situate in Little Creek hundred, iD., ,ussex county, and to 
complete his title to the same," 

Also the bill entitled "An act for changing the location of a certain pub• 
licroad, aml for other purposes." · 

Also the bill entitled "An act to extend the provisions of' the insolvent 
laws- of this State to Leonard -Short, a non-resident prisoner." 

Also the bill entitled "An act authorizing the sale of the teal ei;;tate of 
William Custalow, late of White-clay Creek hundred, in. the caunty of 
New Castle, deceased." ,< · 

And also the bill entitled "An act to revive, re-enact and re4*1tablish an 
act passed in this State, 'in the eighth· year of the reign of,king George the 
third entitled •An act to enable theowne~!!nd possessors of the niar'?h mea­
dow on the north side of Christiana river called Brandywine marsh, and of a 
tract of marsh. meadow and cripple on the south side of said river called 
Holland's creek marsh, and.also ofa tract of marsh meadow near New• 
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port called Conrad's cripple, to keep !Ute banks, dams and sluices in re­
pair, and raise .a fund to defray the~expenses thereof,'" and informed the 
Speaker that all said bills and joint resolutions had been duly and correct· 
ly enrolled. 

A messege from the Senate by the Clerk. 

Mr. Laws, Clerk of the Senate being admitted, returned to the House 
the joint resolution providing for the purchase of a chandelier for th, hall 
of the House of Representatives, and informed the House that the Senate 
had concurred therein with amendments. · 

And he withdrew. 

On motion of Mr, Spruance, 
The amendments of the Senate to said joint resolution was read, as fol· 

lows, to wit:-

Amend the .resolution by striking out the letter "a" in the fifth line there­
of. Also, b)( adding at the end of the word "Chandelier" the letter "s." 
Also, by inserting between the words "the" and "hall" the words "Senate 
chamber and." Also by striking out in the ,seventh line thereof, the word 
"one" and inserting in lieu thereof the word "two." 

He then moved, 
That the House.concur in said amendments, 

,', ' 

Which motion, Prevailed. 

Mr. Rees, from,~be committee of enrolment, presented for the sign!lture 
of the Speaker, the following enrolled bills, to wit:- ,£.t:, 

, The bilLentitled "An act laying a tax on dogs in New Castle co~y .'i 
Also the bill entitled "An act to create an additional school. district in 

the county of Sussex." , 
Also the bill entitled "An act to divide school distrid No. 54, in New 

Castle county." 
A.lso 'the bill entitled "A supplement to the act entitled ,'An act to pro­

vide for the distribution of the interest of this State's proportion of the 
surplus fund.' " 

The bill entitled "An act to provide for the preservation of the records 
in the office of the Register for the probate of wills and granting letters of 
administration, and. in the office for recording of Deeds in Sussex couhty.'' 

Also the bill entitled "An act to provide fur the· removal of the seat of 
justice from New Castle county, from the town of New Castle to the city 
of Wilmington," and informed the Speaker that the same had been cor­
rectly enrolled. 

Mr. Rees, chaitman of the committee of enrolment, also presented for 
the signature of the Speaker, the further following bills and joint r.esolu· 
tions, to '\\';jt:-

The bill ~ntitled" An act for the payment of claims a~ainst the State." 
Also the bill entitled "A further supplement to the act entitled 'An act 

to authorize and empow.er the owners and possessors of any swamp or 
low grounds; to ditch and drain the same, and for rendering more easy 
and convenient the mode of obtaining permission therefor.' " 
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Also th~ ~ill entitled •~ !'- furthet ~lement to the act entitled 'An act 
to prevent mJury by dogs m New Castle county." 

Also the joint resolution for the Secretary of State to purchase · three 
copies of the Delaware Register,and for 6ther purposes therein mentitmed. 

Also the joinf resolution authorizing Joseph P. Comegys to purchase 
chandeliers for the Senate chamber 8.{l,d the hall of the House of Repre· 
sentatives. 

Also, the joint resolution appointing a committee of the Legislature to 
meet on t.he first Tuesdtty of January next, to settle with the State Treasu-
rer, &c. · · 

Also, thejoint resolution for the State Treasurer to borrow certain mo­
ney therein mentioned, and informed the Speak~r that all said bills and 
joint resolutions, had been duly and correctly enrolled. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returiied to the House 

sundry enrolled bills and joint resolutions, and informed the House that the 
same had received the signature of the Speaker of the Senate. 

And he withdrew. 
A message from the Senate l'iy the Clerk. 
Mr. Laws, Clerk of the Senate being again admitted, returned to the 

House sundry other enrolled bills and joint resolutions, and informed the 
House that the same had received the signature of the Speaker of the Se­
nate. 

And he withdrew. 
Mr.'iRees, from the committee of enrolment, presented for the signature 

of the Speaker, th!,'l following enrolled bill, to wit:- ' 

The bill entitled "A supplement to the act entitled 'An act for the relief of 
the owners and possessors of certain marsh and low grounds called and 
known by the name of Big Marsh of Marshy-hope, and to enable the own­
ers and ~assessors of the said marsh and low. grounds,. and the marsh 
and lqw grounds contiguous thereto, to ditch, dra,i~ and reclaim t.he 
same,' •: and informed the Speaker that the same had been duly enrolled. 

Mr. Neal, from the committee of.enrolmeat, presented for the signature 
of the Speaker, the bill .entitled "An act respecting the partition of the 
lands and tenements of Miers Burton, late of Dagsborough hundred in 
the county of Sussex, deceased," and informed the ,Speaker that 'the same 
had been duly and correctly enrolled. 

Mr. Frame then moved, 
That the Clerk of the House do now proceed to the Senate, and inform 

that body that the House has now got through with the business before it, 
and will he ready to adjourn in five minutes. · · 

·which motion Prevailed. 

A message from the Senate by the Clerk. 
Mr. Laws, Clerk of the Senate being admitted, returned to the House 

sundry enrolled bills, and informed the House that the same had received 
the signature of the S~eaker of the Senate. 

And he withdrew, 
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Mr: Dilworth fbenrose, and dE3¥veretN.he following address, viz:­

M'.R. SPEAKER,......, 

At,the close of a session, of rather more than·ordinary duration, and on 
a day sacred to us all, as being the anniversary of the great Father of our 
country, permit me to offer a few reflections which have occurred to my 
mind. 

We have been here assembled sir, under peculiar, and in our State un. 
usual circumstances; a majority of each branch of this Legislature, have 
entertained different political sentiments in regard to both the national and 
State government; these differences have produced a state of affairs which 
will probably deprive this State of the advantage of a representative in the 
Senatorial branch of the Congress of the United States; this is a ~ircum· 
stance which most certainly is much to be deplored by all good men of 
all parties, but sir, I intend not at this time to criminate or recriminate, 
the position which each· party here have taken, is submitted to the decision 
of an intelligent a_nd patriotic people. But, sir, whilst reverting to our 
conflicts here, which have at times assumed a dark and unfavorable as­
pect, allow us to direct our attention to a brighter and better subject; in 
the midst of a political difference here, which produced great excitement 
in the minds of our fellow-citizens, and in ~hich they felt the deepest in­
terest, that love of order and respect for the laws which have been evinced 
by our citizens,' mu~t meet with. the most. cordial approbation by the lovers 
olfree governments throughout the world. We have ·also cause for gra­
tulation aIDQJ1gst ourselves, that at the close of our labors, a general spirit 
of harmopy and good feeling prevails, which at one time was scarcery to 
have been expected; but acting on the principles inculcated by·~ great 
founder of our faith, ofroutua,l forgiveness, -we hope that no foeliflg, save 
that of g90d will toward each other, will be carried to our respective 
homes. 

May the smiles of a healthy and happy family, greet each member, on 
his return to his home; and may a benign Providence, continue to smile 

, upon our free and happy land: and may He continue the blessingi of peace, 
and extend the enjoyment of plenty, to every citizen of our beloved coun­
try; and to you sir, permit me, in behalf of my colleagues and myself, and 
I t,hink I might add, of the members' of this House generally, to tender our 
acknowledgments for the faithful and impartial manner in which you have 
performed the duties of your station; therefore, in accordance with these 
sentiments, I beg leave to submit the following resolution, to wit:-

Resolved, That the members of this House tender to John P. Brinckloe. 
their respects for the faithful, impartial and efficient manner, in which he 
has performed his duty as Speaker, during the present session. 

He then moved, 
Thatsaid resolution be adopted, 
Which motion Prevailed. 
Whereupon, the Speaker of the House of Representatives rose, and de-

livered the following address:- , 

GENTLEMEN,-

! rise, with no ordinary emotion, to tender my heartfelt acknowledg-
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ments, for the kind expressionAour approval of my conduct in the sta-
tion with which you have hori~ted me. . 

The duties ofSpeaker, at all times.delicate and arduous, have been ap- · 
preciated as emphatically so, during this session of unusual excitement, as 
well as unusual duration. A consciousness of my full share of human 
fallibility, will not suffer me to doubt that my course has, to some extent, 
been checkered with errors; yet if purity of motive, and rectitude of inten­
tion, can entitle me to your esteem, I can say with truth, that I have en­
deavored to deserve it; and I can add with gratitude, that in no instance . 
has it been found necessary to resort to your friendly aid in the perform­
ance of my duty, when it was not promptly and cheerfully bestowed. 

In conclusion, Gentlemen, let me remind you tt,at this day, on which 
we close the duties of our protracted session, is the anniversary of the day 
which gave to the world and our country, the illustrious patriot, hero and 
statesman, whose portrait adorns this Hall. As public men, or private 
citizens, we cannot do better than direct our attention to his example, and 
emulate his virtues. 

And when, Gentlemen, you shall have reached your respective families 
and firesides, may smiling faces greet you a hearty welcome to prospe­
rous and happy homes, and health and happiness attend you in all the 
walks of life. Such is the sincere and ardent wish of him, who before 
pronouncing the adjournment without day, bids you an affectionate fare­
well. 

I now, in pursuance of the joint resolution of both Houses, adjourn this 
House sine die. 

ATTEST, H. TODD, 
Clerk of the Hou8e of Representati'Des ef the State ef Delaware. 





OF 

THE FI'NA.NCES 

OF TJIE 

STATE OF DELAWARE, 

FOR THE YEAR 

1838; 

BY GEORGE S. ADKINS, 
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A REPORT 

OF 

THE FINANCES. 

OF THE 

FOR THE YEAR OF OUR LORD, ONE THOUSAND EIGHT HUNDRED 

AND THIRTY.EIGHT. 

-~-
-4. schedule of the receipt11 of money at the TreaBUry,from the fifteen.th 

day of December 1837, to the fourteenth day of December 1838. 

RECEIPTS. 

1887. Doll11. Ct11, 
By balance due the State on settlement with the Au· . 

ditor, December 15, 1837, 4,351 44 
1838. By cash .received of R. W. Rey~olds, late Sheri1Fof 

Kent county, for fines and forfeitures collected, 40 50 
By cash,received of Frisby llollis, for ll acres ofva. 

cant land in Sussex county, at 50 cents per acre, 5 50 
By cash received of Wm. Deputy, for 171 acres of do. 

in Sussex, 8 62 
By cash received of George Hearn, for 186 acres ~f 

do. in Sussex, 93 00 
By cash received of the Farmers' Bank of the State of 

Delaware, at Dover, dividend on 5,000 shares of the 
increased capital stock of said bank, at 6 per cent. 
per annum, up to January 1, 1888, 5,213 01 

By cash received of do. 60th dividend on 982 shares 
of stock, at 81 50 per share, due January 1, 1838, 1,398 00 

By cash received of the Farmers' Bank at New Cas. 
tie, 60th dividend on 95 shares of stock at $1 50 
per share, due January 1, 1838, 142 50 

$11,252,57 



RECEIPTS. 
1838. Dolls. Cts. 

Amount brought forward, . 11,252 57 
By cash received of the Farmers' Bank at George-

town, 60th dividend on 248 shares of stock at $1 ! 
per share, due January I, 1838, 372 00 

By cash received of the New Castle and Frenchtown 
T. & R. R. Co., 6 mo. St~te tax, due January I, 
1838, ' 750 00 

By cash received of the Wilmington and Susquehanna 
Rail Road Company, 6 mo. State tax, due January 
1, 1838, 500 00 

By cash received ofNathnniel Wdfe, Sheriff of New 
Castle county, for fines and forfeitures collected 245 45 

By cash received of Allan Thompson, Esq., Treasu· 
rer of the Wilmington and Susquehanna R. R. Co., 
6 mo. interest on loan by State, at 6 per cent., per 
annum, due January 10, 1838, 876 IS! 

By cash received of the managers of a Lottery, autho· 
rized by an act of the Legislature, being the State's 
proportion of the 8th instalment, due January I, 
1838, 648 14! 

By cash received of the Bank of Smyrna, 6 mo. State 
tax due March 5, 1838. 98 60 

By cash received of the bank of Wilmington and Bran-
dywine, State tax due January I, 1838, 120 00 

By cash received of the Bank of Delaware, 6 mo. State 
tax, due February 7, 1838, 137 50 

By cash received of the Farmer's Bank at Dover, 6 
mo. State tax, on old and new stock, due March I, 
1838, 850 00 

By cash received of Allan Thompson, Treasurer of the 
Wilmington and Susquehanna R.R. Company, 6 
mo. interest on $51,587 66, loaned them by the 
State, at 6 per cent, due April 25, 1838; 1,547 63 

By cash received of Wm. Moore, for 13! acres ofva· 
cant land in Sussex county, at 50 cts. per acre, 6 60 

By cash received of Thomas W. Records, constable, 
Sussex, for fines, 2 50 

By cash received of the managers of a lottery afore-
said, being the State's proportion of 9th instalment, · 
due April I, 648 IM 

By cash received from the Bank of Delaware, divi-
dend on 20 shares of stock, at $12 per share, due 
May 10, . 240 00 

By cash received of Caleb Ross, for 60 acres of va-
cant land in Sussex county, at 14 cts. per acre, 8 40 

By cash received of do. for do. at 50 cts., 7 00 
By cash of J. P. Jefferson, constable, Sussex county, 

for fines, 1 12 

Amount carried forward, $18,301 84! 
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RECEIPTS. 
1838. Dolls. Cts. 

1838. 

A.mount brought forward, 18,301 84! 
By cash received from• Caleb Ross, for 258 acres, I 

rood, 37 perches of vacant land in Sussex county, 
at 14 ctlio per acre, 36 19 

··By cash received of the Farmers' Bank at Dover, di· 
vidend on 500,0 shares of the increased capital stock 
of said bank, at 6 per cent per annum, due July 1, 
1838, 5,400 00 

By cash received of do. 6Ist dividend on 932 shares 
stock, at $1! per share, due July I, 1838, 1,3!18 00 

By cash received of the Farmers' Bank at New Castle, . 
6lst dividend on 95 shares of stock, at $1 60 per 
share, due July I, 142 50 

By cash received of the Farmers' Bank at Georgetown, 
6lst dividend on 248 shares of stock at $1 50 per 
share, due July I, 372 · 00 

By cash received of the New Castle and Frenchtown 
Turnpike and R, R. Co., 6, mo. State tax, due July 
1, 1838, 750 00 

By cash received of the Wilmington and Susquehan· 
na R. R. Co, 6 mo. State tax, due July I, 1838, 500 00 

By cash· received of said company, 6 mo. interest on 
loan of $29,206 17, by the State, at 6 per cent, 
payable July 10, 876 18! 

By cash received of the managers of Lottery aforesaid, 
being the States proportion of 10th instalment, due 
July 1, 1838, 648 14 

By cash ~ceived of the Bank of Delaware, dividend on 
20 sh;ires of stock, at $12 per share due Nov. IO, 240, 00 

,By cash received of the Wilmington and Susquehan­
na R.R. Company, 6 mo. interest on loan of$51,· 
587 66, to said company, by the State, at 6 per 
cent per annum, 1,547 63 

By cash received of the Farmer's Bank at Dover, the 
last half year's State tax, due the State, 850 00 

By cash received of the Bank of Delaware, 6 mo. State 
tax, due on the capital stock of said bank on the 7th 

of August last, 137 50 
By cash received of the Bank of Smyrna, 6 mo. State 

tax, due September 5, 1838, 98 60 
By cash received of the Bank of Wilmington and Bran-

dywine, 6 mo. State tax, due July 1, 1838, 250 01 
By cash received of Charles Marim, Esq., Secretary 

of State, for the use of the State, . 1,018 93 

$32,577 53 

December 14. By balance due the State from the Treasurer, 
on settlement this day, $2,969 18 
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A schedule of payments from the trea11Ury, from the fifteenth day ef 
December 1837, to thefourteenth day of December 1838. 

PAYMENTS. 
1838. Dolls. Cts. 
To cash paid James C. Booth, State Geologist, 1 quarter's 

salary 
Charles G. Ridgely, for superintending the prin­

ting of the Journal of the House of Represen­
tatives for 1837 

R. W. Rdynolds, late sheriff, fees, State vs. J. 
Whitaker 

Do do an allowance by the Legislature 
Nehemiah Clark, an allowance by do 
Joseph Marsh, for printing Journal of House of 

Representatives 
Joseph P. Comegys, an allo\vance by Legisla­

ture 
Peter S. Parker, S. Treas'r. 12 months' salary 
Joseph Houston, Treasurer of Sussex county, 

part of said county's share of interest arising 
from the surplus money, and set apart for the 
benefit of the poor of said county 

Charles T. Fleming, mem. of Leg. Committee 
William Johnson do do 
William Herdman do do 
Thomas Davis do do 
Joseph P. Comegys, Clerk to do 
Benjamin Enos, Sergeant-at-arms 
Garrett Barcus, fire maker 
John R. Bostick, for articles furnished 
Joseph P. Comegys, for superintending the prin-

ting of the Journal of the Senate 
Charles Marim, Secretary of State,:! qrs. salary 
John M. Clayton, C. Justice, 1 qrs. salary 
Sam'l. M. Harrington, Ass'ate. judge, I qrs. sal. 
C. P. Comegys, Governor, I qrs. salary 
Layton & Sipple, pr order of the commissioners 

appoiated to superintend the building of a 
Court-house and fire-proof offices in Sussex 
county 

James Rogers, Att'y. General, 4 qrs. salary 
George S. Adkins, Auditor of Acc'ts. 2 qrs. sal. 
Kensey Johns, Chancellor, 2 qrs: salary 
Jas. C. Booth, State Geologist, 1 qrs. salary 
For auger for geological survey 
Thomas Stockton's own order 
Kensey Johns, Chancellor, 1. qrs. salary 
C. G. Ridgely, an allowance 
C. S. Layton, Associate Judge, 1 qrs. salary 

300 00 

159 00 

23 47! 
28 50 
4 00 

250 00 

100 00 
500 00 

1,600 00 
15 00 
16 00 
23 75 
18 25 
20 00 

5 00 
3 00 
8 52 

100 00 
200 00 
300 00 
300 00 
333 33!-

2,940 00 
350 00 
250 00 
275 00 
300 00 
16 00 

110 00 
275 00 
50 00 

250 00 

Amount carried forward, $9,153 82! 



PAYMENTS. 

1838. . Dolla. Ct,. 

Amount &rought forward, 
To cash paid Jas. C. Booth, State Geologist, l qrs. salary 

C. S. Layton, Associate Juclge, 1 qrs. salary 
· Thomas Stockton, for attendance on geological 

9,153 82i 
300 06 
250 00 

survey 24 days . 
Doct. Henry F. Hall, for attendance on geolo-

gical survey 
C. P. Comegys, Governor, 1 qrs. salary 
R. &. J. B. Porter, for sundry printing 
John M. Clayton, Ch. Justice, 1 qrs. salary 
Charles Marim, Sec. State, 1 qrs. salary 
S. M. Harrington, A11. Judge, I qrs. salary 
Jos. P. Comegys, an additional allowance for 

superintending the printiug of the Journal of 
the Senate for 1837 

Jos. P. Comegys, as Clerk of Legislative com· 
mittee 

Sam'J. Kimmey, for printing, pr order of Gov'r. 
Wm. Herdman, mem. of Legislative committee 
Thomas Davis, do do 
Charles T. Fleming do 
David M. Smith, door-keeper do 
Jas. R. Black, Associate Judge, 2 qrs. salary 
George S. Adkins, Auditor of Acc'ts. 2 qrs. sal 
Joseph Houston, Treasurer of Sussex county, 

72 00 

27 00 
333 33! 
16 85 

300 00 
100 00 
300 00 

50 00 

2 50 
88 00 
21 25 
15 25 
12 50 
1 25 

500 00 
.250 00 

t~e balance due said county, on interest ari­
sing from surplus revenue, and belonging to 
the poor of said county · 1,702 36 

The school fund, this amount arising from sur­
plus Jiloney, per accoun~ of the Legislature, 
and pr order of the Levy-court of Kent coun­
ty, directed to the Treasurer of the State, to 
pass their share to the credit of said fund 12,157 87 

Kensey Johns, Chancellor, 1 qrs. salary 275 00 
C. P. Comegys, Governor, 1 do 333 '33} 
Charles Marim, Sec. State, 1 do 100 00 
S. M. Harrington, As. Judge, 1 do 300 00 
Henry Todd, an allowance by the Legislature 1 50 
John M. Clayton, Ch. Justice, 1 qrs. salary 300 00 
Caleb S. Layton, As. Judge, 1 do 250 00 
Jas. C. Booth, State' Geologist, 1 do 300 00 
Kensey Johns, Chancellor, 1 do 275 00 
Caleb S. Layton, As. Judge, 1 do 250 00 
C. P. Comegys, Governor, 1 do 333 33} 
S. M. Harrington, As. Judge, 1 do 300 00 
John M. Clayton, Ch. Justice, 1 do 300 00 

828,952 15! 



1838. Dolls. Cts. 
Amount brought forward, $28,952 15!1 

'I'o cash paid Pennewill, Clark & Co., per order of the com-
missioners appointed to superintend the re-
pairs of public buildings at Dover, the balance 
due them 

Jas. C. Booth, State Geologist, 1 qrs. salary 
Charles Marim, Sec. State, 1 do 

To balance due the State, from the Treasurer, on settlement 
this 14th day of December 1838 

266 19 
300 00 
100 00 

2,969 18 

$32,577 53 

Peter S. Parker, State Treasurer, in account with the State of De­
laware. 

DEBTOR. 
1838. 

Dec. 14. To balance due the State on settlement, De­
cember 15, 1837 

cash received for bank dividends this year 
From N. Castle & F. T. T. 

& R. Road Co., State tax 
From Wilmington & Sus­

quehanna R. R, Co., for 
State tax 

From ditto for 12 months' 
interest on loans 

For vacant lands this year 
From the managers of lotte­

ry, authorzed by the Leg­
islature of Delaware 

For bank tax this year 
Of Ch. Marim, Sec. of State 
Of sheriffs and constables for 

fines and forfeitures 

Dolls. Cts. 

4,351 44 
14,918 01 

1,500 00 

1,000 00 

4,847 63 
165 31 

1,944 43 
2,542 21 
1,018 93 

289 57 

$32,577 53 
1838. ----
Dec. 14. To balance due the State, on settlement this day $2,969 18 

CREDITOR. 
1838. Dolls. Cts. 
By cash paid committee of the Legislature and expenses, this 

year, 162 27f 

Amount carried forward, $162 27! 



1888. 
Amount brought jOf"IDard, 

Dolls. Cts. 
$162 271 

By cash paid sundry expenses, under the head of contingen-
cies, 1,362 51 

expenses of the Judiciary 5,000 00 
Governor (jn account of salary, 1,833 331' 
Attorney General, · · 350 00 
Auditor of Accounts, 500 00 
State Treasurer, 500 00 
Secretary of State, 500 00 
State Geologist, . . . , 1,500 00 
Sussex county, interest on surplus revenue, 3,302 36 
Kent county do do . . 12,157 87 
Layto.n and Sipple, on account of appropriation 

for building court-house and fire proof o(. 
fices in Sussex county, 2,940 00 

1838.' 
Dec: 14, By baltnce due the State, on' settlement this day 2,969 18 

$32,577 53 . 

A. 
A litatement. of balances due, on the 14/h d',l,y of December 1838, pn the 

State ta:r:eli for the years 1831 and i832, and the portion of each 
county thereof, viz: 

'I NEW CASTLE' COUNTY. 

From Joseph Dauphin, late collector of Christiana · . 
hundred, fur the year 1832, · $371 05 

Isaac Deweese, late collector of Red Lion 
hundred, for the year 1832, 96 78 

William Welden, 3rd., late collector pf Appo• 
quinimink hundred, for the year 1832, 261 6s-ln9 46 

KENT COUNTY. 

From William Whitaker, late colletjtoriof Murder· 
kill hQodred, for the year 183lt . 

44 

304 54 

$1,034 00 



B. 
A list of balancea due from sundries to the State, triz; 

Dec. 14, 1838. G. F. Hastings do 2 00 
From R. I. Cooper, late con. 14 86 Wm. Soward do 9 62 

John Green do 14 57 John Ruth do 1 00 
Wm. Gray do 2 00 Isaac N. Fooks do 3 00 
W. H. Masten do 69 T. M. Cooper do 4 99 
Isaac W. Moore do 12 12 Jno. R. Curtis, do 1 12 
A. Edwards do 06 S. Harrington do 7 5 
J, G. Massey do l 37! Samuel Smith do 3 34, 
Park Mason do 33 90 Joseph Jenkins do 6 18 
T. Downham do 12; W. P. Smithers do 15 42 
B. H. Dorey do 6 00 Samuel Wise do 31 23 
Wm. Matson do 37 56 G. Frame, late sheriff 43 UO 
R. R. Cannon do 1 50 John Pritchard do 4 00 
A. Alston do 18 00 John Caldwell do 1 00 
W. H. Stayton do 3 50 Wm. P. Veach do 23 50 
Jas. C. Lynch do 50 'John Wright do 1 25 
David M. Smith do 35 28 G. C. Herring do 1 26 
James Lofland do 3 75 Moses K. Ford do 8 12-t 
P. Humphreys do 17 70 Clement Spence do 23 33 
Peter Countiss do 67 76 Jas. Richards do 1 50 
James C. Allen do 6 70 Joseph Soward do IO 43 
John Geyer do 19 31 N. Wolfe, late sheriff763 50 
Waitman Booth do 30 John Scott, late con. 1 50 
Risden Ford do 17 84 Caleb Wolcott do 14 53 
N. Clark, late sheriff 136 04 H. Eubanks do 5 93 
Pur'l. Johnson, do 329 51 W. Harrington do 31 
Wm Burton do 67 24 T. L. Temple, sh'fi: 828 58 
J. S. Green, late con. 12 31 I. P. Jefferson, con. 2 00 
Til'n. Morris do 1 16 T. Ratliff do 10 50 
.T. Rudolph do 42 50 A. Caldwell do 15 75 
Joshua Hutton do 4 751; John Booth do 44 
Isaac B. Cray do 12 Jas. Calloway do 12! 
Thos. Harvey do 61 T. R. Hamni'ly do 67 
Wm. Wallace do 34 31 Levin Vaughn do 3 12! 
T. L. Temple do 20 25. W. S. Hubbard do 8 10 
-- Beeson do 50 Zachariah Pitts do 5 50 
Joseph M•Ciay do 11 00 James Noble. do 75 
J. C. Jackson. do 21 ,06, 

.Amount placed to, the credit of the State of Delaware, $2,841 11 

In obedience to the law, I have enclosed to Jam€s Rogers,. Esq'., Attor~ 
ney General, a copy of the above and foregoing list of balances, appear· 
ing upon the books of the Auditor's office, due from the persons therein 
named, to the State of Delaware. 

GEORGE S. ADKINS, 
Auditor of Accounts. 
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The State of Delaware in account witk sundries. 

DEBTOR. 

1838. Dolh. Cta. 
Dec. 14, To C. P. Comegys, Governor, l qrs. sajary, due 

January 17, 1839, 333 33t 

300 00 

750 00 

300 00 

2.50 00 

275 00 

100 00 

350 00 

500 00 

250 00 

300 00 

John M. Clayton, Chief Justice, 1 qrs. salary, 
due Jannary 16, . 

James R. Black, Associate Judge, 3 qrs. sa­
lary, due January 18, 

Samuel M. Harrington, do do 1 qrs. salary, 
due January 20, 

Caleb S. Layton, do do 1 qrs. salary, due 
March 3, 

Kensey Johns, chancellor, 1 qrs, salary, due 
January 18, 

Charles Marim, Sec. of State, 1 qrs. salary, 
due January 18, 

James Rogers, Attorney General, 4 qrs saJa. 
ry, due February 10, 

Peter S. Parker, State Treasurer, 4 qrs. sa· 
lary, due January, 

George S. Adkins, Aud. of Accounts, 2 qrs. 
salary, due January 8, 

James C. Booth, State Geologist, 1 qrs. sala· 
ry, due March 1, 

Balance belonging to the State, 253,885 96 

. 8257,594 29 

CREDITOR. 
1838. Dolh. Cu. 
Dec. 14, By balance due the State, on settlement with the 

Treasurer, . 2,969 18 
Balance due from New Castle and Kent counties, 

for State tax, for the years 1881 and '82 (Look 
back to Letter A.) 1,034 00 

Sundry balances due the State (Look back to Jet. 
ter B.) 2,841 11 

1275 shares of stock, in the Farmers' Bank of the 
State of Delaware, at 850 per share, 63,750 00 

By 5000 shares of the increased capital stock of 
the Farmers' Bank of the State of Delaware, 
upon whic}l have been paid $36 per share 180,00 00 

20 shares of stock in Bank of Delaware, at 8350 
per share; 7 ,000 00 

$257,694 29 

Balance belonging to the State, $253,885 96 
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