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1.

CHAPTEKR l. = PRAVILWE OF GOVAINAEET PRIVK Tu THR
REVOLUT IQH

Introdugtion

The purpose of this thesis is to show the
development of local government in Delaware under two

state constitutions, from 1776 to 18351,

However, as s means of clarifying this de-
velopment, it has been thought desirable to present a
short sketch of the growth of government in Delaware

during the colonial periocd as well,

Duteh, First Period 1609 -~ 1631

In 1609, Henry Hudson, en Lnglishman in the
employ of the commercially alert Dutch East India
Company, was making .mploration; in the new world.l)
Like other explorers before him, he waz searching for
a shorter route to the Indies; and the break in the
mainland which is the Delawure Bay, gave promise of
being the long searched for route. Discovering that
the bay waes shallow, Hudson made no attempt to explore
1t.2) Convinced that no route so shallow could possibly
be the short passage, he withdrew from the Delaware

3)
Bay, in searoh of other more promising water reutes,
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Hudson next steered a northerly course, sailing up
4

the New Jerasy coast to Manhattan,

Another Dutoch cﬁcplo‘ror.‘ Gaptain Mey, also
touched the lower resches of the Delaware Bw four
years later, He first sailed to the Hudson, and thence
southward along the cemst to the southermmest part of
what is ‘tio'w’ New Jersey, To the cape on the tip of
New Jorsey; he gave the name *Cape ley", naming it for
himself., Opposite Cape Mey on the Delaware shore he
saw another cape to which he gave the name 'eujn
Cornelius®, but which we now know as Cape Henlopen,

At the point, which is now the boundary lins between
Delaware and Maryland, Mey gave ths name Cape
Hindlopmm, 2

The first truly complete exploration of the
Delaware Bay and River was :udt by another Dutech ex-
plorer, namely, Hendriksen, BSpending most of the
year 1618, and a pert of the following year, Hendrike
sen thoroughly explored both the Delaware Bay and
River; he 1is knbm to have landed at Christima Creek
where he conversed and dealt with the Indisxns. |

It would be expected, guite naturally, that




thess explorations would quickly stimulate commereial
activity on the part of Holland, the leading commer-
cial nation at that time, The Dutoh, hayovotg‘wcrg
slow to take advantage of the skout fields ap-uod up
by their intrepid explorers, Hendriksen's Teports,
although ruilinu to arouse any upiritvﬁ 1ntorcst anoia
the officlals of the snveruuunt. did cnoonraco the
Dutch ncrnhnntu. which lnd to inoreased trading company
astivity, “ 1t was by Srading companies, that the firet
3§ntrol; or government of the Delaware area, was es~
tablished and maintained, |

The Duteh Rast India Company held a claim
of authority over the area by resason of priority of
disaovoryg'hut sduinistration of power was non-existent
since tho‘coa@nny had no settlers or agents hers. The
company‘s control eoubog as & result of the sale of
it's rights to Holland. In 1614, the States-General,
the constitutional governing bndy of the dnxion.
granted a trading charter to some Duteh nuréhuntt.
‘and for the first time gave the name of New Netherland
to their American over-seas poauungionu. an ares
stretching from FPrench held Canada to Virginia, eor
from the fortieth (40th) to the forty-fifth (48th)




4.

yuru11.1.a)

From this nutiohdlly-ineoufaxnd trading
group was born the West India Company which was granted
& charter in 1621 by the States-General, XNow, however,
no specific territory or pussessions vaiﬂ\sﬁlrdntdoﬂmtn
the company, and responsidility for success or fallure
was placed squarely up to the company, since iz'wng‘net
permitted to declars war. Should hostilities ocour,
the expense of defense was to be borne by th-oanpnnyog)
Except for the atated restrictions the States-General
was generous. In its nsme the company could make
alliances and contracts with other nations within
charter limite; raise a body of soldiery vt;@ power of
disnigsal; appoint and discharge governors and other
publiae officers; bﬁtld forts; admainister Juthon and
promote trudc.la) To administer these privileges for
the company, five boards of menagers were stationed
in various parts of Holland, with the executive power
in the hands of a "college of nineteen", in addition
to representatives from the five boards °f,.‘n’§:§'
and one representative from the States-General.
ncto we see an excellently cegocivod mathod of eone

trol which, however, was handicapped from the start




Be

by s‘inck of protection against any aggression, since
Holland made no guarantees in the event of hostilities,
Thus ohnokad,vnAhoid. aggressive pol}qy,uouldh&qxdxy
be pursued by the company. -

The governmental ersnaixutien.lcﬁtliuadjbbovo,
had no one in the Delavare arda over which te exercise
cuntrﬁl.‘ In 1629, howovérg 1ﬁ7ardar to stimulate colon-
tgation, the company offered $o érnnt extensive tracts
of land to anyene who weuld found & colemy with mot
lese than fifty people, The founder was t¢ exercise
the powers of aotofannut over the coleny in the saume
manner as a Peudal aamon.la) The States-Genersl con-
firmed the Charter of Exemption snd Privileges, as
this deviation from the company's regular precedure was
termed, iot‘ns-thc value of the land, several Duiche
men took adventsage af-th;‘slpnroun'pglioyzinkthuﬁ
aann yoar vy h.yiuc'ﬂhotr agents, Samusl Blgnanrt'-
and Semuel Godwyn, purchase » tract of Lnnd'bcainuinc
~ from old Cape Henlopen, where the southern boundary
of Delaware touches the scean, snd extending north 19)
thirty-two (32) miles to the mouth of the Mahonm River.
Before the year 1629 became history, plans for other
colonies were budding through the efforts of Rensselasr,




14)
DeLaet and DeVries, The individual owership of

tracts of land in Delaware now went through a process
of evolution, emerging into an eight man partnership,
composed of Godwyn, Blommaert, DeVries, Van Rensselaer,
and four members of the itnt'lndia Company « Van Ceulen,
Hamel, Van Haringhoeok and Van Sittorigh. The rqnult
was the familiar ill-fated DeVries aottlcnnnt.ls)uhich

was establighed at what is now Lewes,

At thig point, attention should bde directed
to the faot that the Dutch governmental machinery,
which had been organized under the guiding hand of the
Dutch West India Company, now had besn temporarily
.Qsoriricnd to a feudalistic system for the sake of
stimulating colonization, Thig meant that Ossett,
the Dutoh Commander of the newly established agé?ny
in Delaware, was the government of the colony.

With the complete destruction of the colony by the
Indians, the Osset government came to an end, and the
~ eight man partnership was dissolved in 1635 by the
sale of their interests to the Dutch West India Com-
puny.lv The exercise of control over the Delaware
area once more reverted to the Indian, but to be
interrupted in a few short years by the arrival of the

18)
Swedes,
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The 8i§do; -nd.Hov swddqn 2038 - 1053 ,

rho socdn ot 3wndish danlnioa hnd boau
sown as early as 162& ﬁhcn xinc Guatnwun Auolphu:
guntcd Uauunx s oomiuion tnr tha fomtun at L2
tradine umany. tho plmt cf \mxcn uro dum up W
Uuounx tor yruanuucu to thc nnmmt aud xiutii:’xl
In 1626 tm mu -1m¢a the contract ot tmmnwm
(37) artielou. knawn as a ehnrtux of yriviltstu. ctvu
1ns 1t ltfo tor tvnlvc (xa) ycura. The putyont of thc
new uévcnturo was tc nake scttltnnntt vy uolno of dhiah
the ehruum religion eoum ve pmpmtm among the
n;ﬁivc Indiuus. and prorit- oould hoerue to the atock*

holders of the company.

The government was %0 coneist of one director
with & six year temm, .xcofcd by u,gmdarity vote of
the qualified share-helders, or aaymiatcd frol the
eligible members; a head office in Gothenburg, and
locsl offices elsevhere., The parent ¢uv¢rnniat preo-
vided for its own welfare by cxnutiuc a 4% duty on u;x
cxyorts“la&'tl@drtui*iﬂuﬂpt‘cbld“un¢~iilvqri ressived
in payment for goods; by claiming ene«fiZth 6f the
minerals discovered; one-tenth of the harvest riu-




oultivated lands and booty tsken from pirates, if a
Swedish Man O' War were pruut. Othmzu. 'm-oh ine-
come was to g to the omw fnr the acxmu or
trado. !ha uww was to oporutc uuur thc yrvtw«

um of thc samuuh gnvmunt. wdg ut thc cxymu of

the mnmmt. the nu was to moint (% ewncu. cem-
sisting of the nut prm:nmt uhwuhauon tu yrcﬂu
for mxumc -nd mntu tor'ei.ﬂutima. wposmiu
governors m othcr ctﬂur:. ukins hmu masna-
ing oourts, uttuac dleputes between the eeunz.w |
and Indians, roumuu towns, ukiu Mu- ushm
ehwter uniu md yrovtainc d-tmu ia case ot
henullttu-m |

In eupuuon with othcr ﬁudiua company
systenms, ﬂunuu'n «utmt was HM more finly to
the uauen;l nnmms. m¢ nuunqam\ly wu un
apt to fail becsuse of too ntu. nonmmtal inhr-
ut. as was tht case with th' Duuh' But, uu.
muu.nx' offortn pmn«i in ﬂia. ‘rhc rhiﬂy Yuru
Vvur in Gormy md the ﬁndhh Kiu's duth na thc
b.tu.-tum ot‘ Lut“u in 163& ynﬂntd nz- yxmo
from uuhrulisinm =)




~In 1629 the King, to be sure, hat organized
s South Compeny to build ships to cugument the merchant
marine for wer trades In 1630 the South Company and
Usselinx'e caﬁpw\ ww:emm A mtirily' nev come
pany was formad in 1632, anuod the N« smth aamm
with Usselinx as *General Mﬂctor" ﬂu olwwu for
the final survival of this company, however, "qﬁmhteu
disappeared '-huﬁ ;ho Swedish W tn Ge'my ww dc-
foated in 1634,

Yot &n 1637, th!ﬂ ul ormin& L3 uw |
cmmy uhi.ch vas Autuca tﬂ uccud.am su“. ﬁwn |
the d«ath ct Guatuvmt mlplmn in 1632. his wlu chilg,
and uueonur. Christins, was only six years 01d, the
(cnratna powers rested largely in the hauds of the
Chanceller, Count Axel Oxemstiern,. m‘;,ﬂ ui; under -
his ocapable ‘urmuﬂ@ that the patent, *f.amuﬂa by
Usselinx 1n the time of Gustavus Adolphus, was Fe-
vived with its prlvumo: extending #o the eiﬁ-zu. ot
0#::»&.. 23) | , iE

j The new snaiax-mwh nmm ehcu xxmn.

fcmrly Mnctw cf th. Wau xndin cemmy u x«
Amnsterdam, as lwluv ¢f the expedition and manager of




colenisl affairs,. -.mu; Blommaert was engagsd to
handle the bMusiness in Holland, provision. mpodnhm
and direot the prograss of the company, ,‘) rinmcul
bagking w;;) tb be provided by Sweden and the Dutch.

partners,

rho pupoud conrmont tor tha oolouar m |

eutund l.n t!u mntruntlann directed to Ktmth By
thcac l(i.mxu was told vhere to axplorc. wm to Wy.
to name the aru *New sudou*. to build 'Y strnnﬁala.
to trest the Indians kindly, and to uubu-h mc
beaver trade iith them, An addiuam.l lotta’: af
thirtyetwo (32) artioles informed the commander,
soldiers, wd sailors of their responsibilities and
aonduct, eapesially mr‘mu to ,Ancriu.- 2‘)

In mccrdaau ﬂﬂx his tmtmetiua, umn
established, vzno Rocks® en the Christine Rinr in
prnmi duy ﬂlniucton. :Dcmnm, -sm <wr£u~n hquu,
storage facilities, snd a stockade snd called the
place Port Christina in ‘homr of the twelve-year old
Queen of Sweden, Jitlnoét: famediately Minuit ».im’ia cone
fronted with Duteh.puhiu; scousing the SMuh-
Dutch Company of sppropriating Duteh lands, but these




11,

27) -
protests he oalaly ignored. - With the soleny firmly -

established, iiinuit set out on a return voyage to
Sweden via St. Christopher Island in the ‘et xuuﬁ;
Upen' rnehinu mu hlmﬂ he ﬂauo& » Butah ﬂnt.‘m
whioh, hwonr. vau ‘M.”u eut ta Bea vhno hu was
aboard, snd was never: h-m of again, rm. maed thu :
Minuit lm“ahxp a!‘ *Hew swﬁm"' 28 But. mnu!t. TN | »
with fwothaught. hul mpaimoﬂ mun Kuu as omur
of Yort chriuuu m um«k )luyccu u onntoéim of
nrehmdtu u:g rwuicm. Nrarn hc ut fam oa hu
111-fated trip. md. thertforv, tm ouiuuy am mt
perish but beuﬁo the firat pmuﬁ sotnnum not
only 1n w‘hut is now tha stuh .r Btlmwt hut in th. |

entire Delaware River vnl‘uy.

The ditﬂmh‘- task of find!ns i; a‘uitibh
-ucounor to Minuit, and of plmning & new Qxxmuuou
now conrrouted the commy.w Tlu orﬂcc of aovornor
was filled by Peter Hollender maaor m 1839, but he
aid not uﬂo in that awmtty mtu hh mlnl in
1640, rhm ne took over the post imraruy held %4
Mans Kling. At tho am tlm leek Kunm nmm;;)
ered his boeku and mm: as eu-todim af prwhtom.
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Ridder's term was not distinguished by any
marked changes in method of lecal control, The poliey
of friendly relations with the Indians was continued,
and by purchase from them of an area south of Duck
Creek, the holdings of the company were ineoreased, =)
Marked change 4id ocour, however, in the company
nmanagement, In 1641 the Dutoh members of the company
were bought out by the Swedish annrmimt; a transao-
tion heartily desired by the Dutch sinee they were
slso stock-holders in the Dutch West India aampany.m)
Hed they not terminated connections with one of the
companies, they would have been in the peculiar
position of being commercial rivals to Shemsslves,

A further change in management was effected in 1642
when re-organization of the old company created the
¥ew Sweden Company with the govarnment pledged to
subscridbe liberally, and %o be a stacbho;:)n with the
right te interfere in company management,

Johan Prints succeeded Ridder in léla at
s salary of eight hundred (800) riksdaler. In
sddition te the Governor, four other officers wers
named: A Lisutenant Governor at n!.xtica (16) riks~

daler per month; s Seoretary at eight (8) riksdaler;




38)
s ulork and a hangman,  The pay of ﬂuu pruq)&rl
36
was 49 am from the tobm« axglse in Sweden,

Upen his arrival as Fort Christina o
February 1643, Primts actually began his um,.a‘v‘)'
His commission and instructions gave him full direce
tions snd pever to administer and govern tha polony,
and they especially directed him to held the established
frontier, He was admouished repeatedly to msintain
g00d relations vt‘,tgs )th.a Indians, ‘but in spite of this,
trouble did srise,  Printx, in shedience o the
admonitions of his superiors, concluded & Sreaty of
pence with the natives, One might say that the new
governor 4did have the last worxd, hﬁnnr, ninou a
clause of the treaty nta\ml thut. o

e they hereafter comtttna thc

least offence against our pecple, .

I T, Py ¢
Printz's instruotions further roumgu his responsie
bilities whioch included the examination of the
facilitiss for whale fisheries and itlk worm culture;
encouragement of fur trading, agriculture, mamuface
turing snd minings and the dispensing of Jubtiouw)
The importance of these instructions as a governmental

agency is evidenced by the faot that Prints did

13,




.. o 4) ‘
attempt to'cdrry them vut, This meant that the

governor was the agent of the amw. ‘carrying out
their will waordina to 1astmotum. " M’- tms.
clromtmcu cmut Prints to abandon some of his
plma. vhich rwuh thn 1:: tm last wdnu. the
mvomm}g}us hruly doymacm upon tho wux ot tha |

governor, )

" Very sarly, under Prints, the aolony %c
recorganized; and divided inte vd&ntrmu.“_aqh‘ e
quahxy*prountéd s tor%’.’"’ It {8 quite yﬂhabl& |
that this ﬂvi‘alan ‘was brought about to faeilitate’ :
more sffisient control through local governmeat, if
80, it wmcntw ‘414 not fumetion prapqﬂr.’ ‘however,
as there is mich evidence to indicats that Primts
riled harshly and vith an irom ma, lwrtnx uttlo
regard for the wtll ot nu puplu Yet, some of the
blm -nt be pla.ud upon the amw. ‘since ?ﬂnia*g
petitions to tyhd uth'r awntry for aid went un-
mnarid.‘a) At one tm;_nmut four ysars passed |
before Prints received any. ordcr- or auutm« from
8"““-“) S8uch neglect would certainly go far to- -
ward proéﬁeluc & nervous and ill-tempered govermor,
0@‘61#1}& when that official hoped to be released




from his post at the termination of his thres year
termj in fairness to the Gueen, it should be stated
that a uuccc::;:r to Prints could not be fanu
imodhh).y.

- In 1&53, with diurncttan pun&mt mnx
thc cmloniuh, and with o soummr wmtiu te no hm.
the Swedish Council of State undertook a full investi-
gstion ef the matter, resulting in an erder from the
Queen, directing the Commersial Gollege to. take over
the mwmt of the cmm‘ ) The Commercial
College was still d&roctiu the affmtru of the company
the following year, ,)

'nae mee“ur to Priuu hua :mu ’teo napw
. pmupoet boforu htn, with tlu Mﬁcwﬂhlm of
thu eoloay w be salv“ and wtth the thrm 14 Duwh
1ntn!’nmn with sudhh mnruiaw wax hwslng
over the colony. The latter condition developed v’hw
Prints lost purthl ‘sontrol iwui th‘i Delaware River
to the usrunvo aﬂwvomt. who balds Fort Casimtr 50
at ﬁn cun. md. exacted d.uty m: all thum passing.
Into this situation, Rising was ywduhd fin 1854,
with umrtah snd instructions aathorising his conms
trol over poution and judicial matters, dut placing




the military mﬁémonir into the hands of snotier, s
f Ritlna came 1n Ray. :ad upen tha arrivul of
hin eanlitulona in 0etohur. he allunmd his new pont '
as D!rtctor. He iunidiuccly t@potntnd Gven Skute and
Johan Papegoja aw his aoni:tantu. ‘and donvcno! hta
eauaoil to provide for the re-organisation of tho tnﬂcru
nal goveramment through the creation of a ﬁonutitutibu.ua)
Under Rising this counoil apparently dperated as we
find it Yeing convened when a nutoh sttaock became
1untn¢ut.bs) 1t must have been an importent pert of
Rising's administration since one of its primoipal '
duties was to‘yrdviﬁi provisions for the aexﬁuy‘s‘)
Other vftiddru‘aidlnglﬁioiuérvirO‘oolniynsry;V
Assistant cunniitarytsg) sn uvprubbrjgf'bu$;41u3 ; |
un&crin}u,*u’tﬁyirtniyﬁdlut“if“i3?$§§é§ﬁto;n@;iﬂﬁd‘tr
of thcplguta&iagv?QA_lq&dcltnngg; : anznyg:;;Qr
of wood outting,  and an engineer map maker,
Rising's sdministration of government was
;ttondod by a greater rroodnn for the cavcrnod than |
‘vu- anjoyed unaor'?riut:.a ? Lend wes npparttonaa te
the -oggldrs ind cows wvin given to them on o ruutal

basis, The right to trade directly with their




1%

neighbors, the Indians or the Company, was granted
to the aottloro“.v and any 1»14 wurah::)td becane the
personal property of the purchaser,
Abundant and clear svidence of a judicisl
system in these early days is not evident, but courts
were probably held at Pors Christina from the start
of the Swedish settlement in 163&63) A court of inguiry
composed of English, Swedigh and m:gh Comminnioners
was held at Yort Christina in 1643, and there is
nention of a court being called by Prints about 3.645» 8
It is very prebable that it was a court similar to this
"regular® court, composed of Prints and a jury, before
which Sven Vass was tried for negligence in uuiu
asleep while on guard duty., The goilovanz year, hoﬁ‘-
ever, tgo case was re-sxamined at lwmthubuu in
New Sweden by a *legal" court. The case was finally
disposed of. by sending the defendant and the minutes
of the trial to Sweden for the approbation or dis-
approbation of the Queen and the Company., This proe
cedure clearly indiocates a recognition of the righs
of appeal to the mother country from the verdiots of

the colonial court.

Prints complained of the need of an




assistant to administer Justice and attend %o the law
business, since at times, he was forced to appear

in gourt as the plaintiff as well as judge, dut no

such unutmoo was yuvidd untu Rhtug was upotntod
to the puiuono -

What has been said of the court system
demonstrates two things; no well daﬁmd_* court system .
had been sstablished in the Delaware area, and second-
17, & system of appeals was in use, either as a prin-
oiple or from a lack of knowledge on the part of the.

local courts or the scops of thelir pevers,

Gstc for tho poor vu not. under Prinu.
s problu becaise they were in no ny yrwucd rcr,
but under Rhing the nesd or bculns was unovhtu
vy the utablhhlmt of & owhy fund md thc
sppointment of a ninhtar to dhtrtmn rood und
elotbina.e o

The Dut

'.!ho Bndish attmta nt mvamant came

to m ond in soptubcr 1605 whm tha mbuusa :g)k
Duwh 1ntorvmtian became an weonplhhod fact,




Rising, confronted with such an overvhelming force,
chose capitulation as a more sensidle ochoice than
suicide, and Now Sweden was handed :;‘Qr $0 Stuyvesant

to become & part of New Netherland.,  Befere taking

leave, Stuyvesant appointed Deryk Smidt as aoﬁlnﬁry
pro-tem over the former Bnduh v“ﬁtl“ﬁt!;” ) and
the seat of this temporary ;oummt was irm:#‘ornd
froh l'ertA Christina to Fort cuh!.r‘.f As under former
Swedish governors, lands nr@ given out vy smidt,

But eoiyhlntn qﬂuit his mansgement caused his re-

oall in November of the same year, Jean Paul Jacqnﬁ \

was chosen as & suoccessor ind oem!.uiom& Vice
Director with "supreme command and authority to
govern, aided by & council kimder the guidsnce of
stuynsmt*i.“ Jacquet as the vice director, .An‘dﬂu
Hudde as secretary and surveyer and MMS&
Klein as counselor were to compose a court of oivil

Justioe.

Most of the arsa included in present day
Delavare sbused to be under the control of Dutch
West India Company in :m. by reason of the division
of the territory by the company. The ares south of
Christina Oreek waes given up to de governed hyl oix
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commissioners appointed by the Amsterdem Burgematter,
Governmental orders were to be carried out through
the Governor of New Netherland, auwtat to the raﬂﬂ»
cation by the States-General, The masmnt of the'
remainder of the territory mrth of chrintiﬂm creck
was t0 be throm ‘the West Imus Company. xho company
aadod the entire ares in 1663. "

’nu nuteh mlo wu xwur Mu undor mc |
control of any mu Iﬂh Mdt‘a mﬂumt. a‘mqult. "
who. bcm. Vino m:oator in 1655. was d&mund 1n
1657, to be fauum by :wtb Alr!.ch» Uith Altich
came mother wuﬂw new mc er nwmm ucm-’
in thn porm of Gnrm V‘u m.. who wn to uct &8
Inspector over tlulsvcdu and to awm uuzn-t nd!-’-
t!.mu acuﬁuu. rhu uu pmbably tho first
Mtt nrﬂoo wrom. or mupum upuuca u:ntu
to be wmsfcrrad to these ﬂwrﬂu Axrxch't nany
duties necessitated the appointment of an additional
official by Stuyvessnt in the person of wWillism
Beskman who became an assistant in 1658 with the
special dnty of collecting revenue, The death of \
Alrich in 1660 ocreated a vacanoy which was filled
by the appointment of Alexsnder D'Hineyoesss, with




Ble |

Cornelius Van Gezel and Gerrit Van Sweringen as

councillers.

| rho mtoh laeo.l conmmt uua w havc o
preaaeod umral mro crﬂuru thm nm bou mlﬂyu
’hy tho eohny or In mmlm. ‘rho toma hm e Mrsw
uutor md \mrznsn. A sohwt or ﬁhwur haﬁ mpcrn
vision onr w aresa ﬂut mﬁdd boyan& tht um
according to a-ul@?n;;w‘ His duty ;'” tha,m!;zu-
tration of justice, . Over these officers were the
Vice mrwtér and );iwiuuiatmtg, who nr- vupdnfoi‘e
ble to their superior, the Director of New Netherland,
The Director was ro‘oyomibl_o to the. muhy viui;,_ India
Gmmy or to tlu MrMstcr a(uwurdmx ﬂu aots
of these tw agencies were uubuct to uuﬂuﬁen
by the sutnusmiul. umwuexy. tha lut Aime
~ portant mn: in this chain was tm mrnctu. hur
stuyvesant, The 1nportano. hinsed- not only upon
the otﬂu but upon the dynamic spirit of the office-
holder, ‘

English, Duke of York Peried 1664 - 1682

The Dutoh leoss of New NHethsrland c'emtlto-

pass vhen Stuyvesant was forced to surrender Xew




Amsterdam to the English en August 27, 1064, . The

ml-amo area was surrendered with :g). loss of Now

Amstel on October 1, the same year, o .
The British system of control established

in New York, consisted of exeoutive and judieial

powers in thi hande of the governor and a sirv!.h

gouncil, aided in their administrations by a Court

of Assizes with justices appointed by the Governor,

and holding office at his will, The legislative power

was entirely in the hands of the governors, the first

of whom wae Colonel Nicolls, Directing the aotivities

of th;.:) government, beyond the seas, was the Duke of

York, The government oftho Delaware ares was / [ &4‘{!}‘4&“’,’;‘_}5 g

Placed in the hands of 8ir Rebert Carr, as sn M":{” @*;ifw

assistant to Nicolls, In 1867 ¥icolls was replaced Sdeer ’li:‘}z,w{r) oo

by Sir Franeis Lovelsce as Governor over the settle- ~ ' °*7-

ments on the North and South Rivers. Av this time

Capt- Shtos
the Delaware ares was still in charge of Sir- “h

Carr with Gaptuin Iioiurt Heodhan as military commane

d.f'

The need £6r a more adequate administration
of control was probably responsible for the incerpor-
ation of New Castle in 1872, with a High sheriff,




Bailiff, and Chief agistrate for the tewn smd river.
This system of control, under the Duke of York, re=
mained unbroken, except in 1673, when the Dutch ree
captured their lost province. The treaty of the follows.
ing year restored the areas to the British, and the

Duke of York's patl:;)l were renewed under Sir m& |
Andros as Governor, Carr, as an assistant in charge
of the Delaware a'x;;)u,'na replaced 'by Captain Cantwell
and Williem Lomm,

The British machinery under the Duke of York
had all the appearances of being a demooratic one
without actually having any of the M;htq or lidber
ties. Of all the governments employed in the manage~
ment and control of the psoples on the Delaware, |
the Duke of York's government was perhaps the most
despotio, since from the Duke of York's Governor
down to the lowest officer, the Job of the office~
holder depended upon pleasing the whims ef his
immediate superior. The Duke's philosophy of governe
ment was based upon

"nnrity and laying such
taxes on them as might
not give them liderty
to entertain any other

thoughts but how te din-
charge them", 77)
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In spite of this, & greater number of civil
officers of a local character wnro‘introdueud than had
originated even under the Dutch, The Schout or Sheriff
was continued, In place of s Burgomaster and dburgesses,
five magistrates were appointed for the town of New
Castle and five for the management of the settlements
along the river. In 1676 these were uorcnapa" by one
for both the town and river, An innovation was &
secratary or clerk whose duty was the collection of quit
rents and other taxes, Courts had existed, as had been
stated defore, but they were mors mtcutamﬂ.y -
located by the English than formerly, and hence, pro-
bably more intelligently plamned, One of these was
located st Troy, on St. Jones Creek, mear Dover,
while the other wu at Whorekill, now Lewes. These
functioned from ibeut 1674, The Judigttl system was
enlarged shortly after in 1679 by a proclamstion of
the Governor, introducing iho Duke of York's laws
and establishing thres Judtezal distriotn of New
caauu. upmm aud moukul. Uplmd was in yrumt
day Pennsylvania, Whorekill imgluded our present
day Sussex and Kent counties, |




English, Penn Period 1682 « 1776

The Duke of York's arvitrarily {mposed govern-
ment was superseded by Villiam Fens's Admoratic ad-
ninhtuuom and this in -pﬂc of tlw comutian that
the nru was held by Penn under thc tuu ulromtmen.
with the wu opportunity for personal satisfaction of
vanity., The Dclusr- area oame into tlu hands of Pean
through lesses in mcu_u 1682, by the Duke of ‘!’ork.w)

Penn arrived in Hew Casatle in October 1682
with his deeds as basic proof of his ownership of
New Castle and a twelve mile radius, and of the two
lower counties of Jones, now EKent, and Whorskill, now
Sussex, It was ohsrscteristic of Penn to dwn‘atriu
his keen executive ability by the immediate appoint-
ment of magistrates for all the counties) and by
commissioning six persons $0 de both Justice of the
peace snd & gourt of Jjudgement for New Castle and
its enviraons, Any feur of these would comstitute
the quorum necessary te hold sourt, Penn had at once
proved his ownership, nnriod his aurhority, snd
set in motion local sdministrative organs. A little
later, on lxovubor 18th, Penn made further use of
his loecal numiuuen‘by directing the sheriffs of
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the eon@tiu o summon ‘thq freeholders to an election

for the purpose of elesting seven of their nusber to
ao:&vi tor one yesr, in ihp capacity of deputies and
representatives, in a gemersl ‘umpxy at Upland,
Ponnuylvgau. This body was the forerunner ef the
present stats legislative bulu in both Delaware and

Pennsylvania,

In 1682, at their first meeting, the two

most mpartmt itens of bLusiness were mo paseags on

"an act of unlon" By which the thrn lwor oeuatics

on the Delawars, were u.nuqd with Pennsylvenias and

an act changing the number of members in the General

Aosqm‘bl.y;

The year 1683 was the beginning of g schiem
between the lower gounties on the Delaware, snd the

Pennsylvania area of Penn's ponderous possessions,

This began as s minor disaffection over the lecation

of the General Assembly, and to surmount this
diffioulty, the General Assembly met in Lewes in
1683, and in New castio in 1684, The next six years
was a.period of strife for the new demecracy. Upon
luvinc for England in 16&. Penn delegated executive
authority to the Provincial Council, but in the face

26,
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of the rising tide of discontent which followed, |

an improvement was attempted in 1687 in the form of
a rtvo4hqn‘eouuu¢stcn. This too; proved imoapable
of decreasing the trivial, political bickerings ef
men too small for a &qnncrqttqifoﬁnfatranvtrugmnt;J
snd Penn next sent John Blackwell over ss Governor,
His fallure and relemse from atfieu,iu‘xbﬂa e -
attended by the aeaession of the noluvurn nonnttcu,
nnd the snhaaquant autuhliuhnnnt at & ;aynrat- auuncil
and election of an‘Juéstl.; Penn qpkuowlqugg the -
diviniqu.;a isoi Yy ﬂho‘appaln&iunt.nf a dcyﬁty

governor over the territories.

. buring tho‘yosru”er discord there came
into being s new urfioo and an .dﬂitiun.& duty rer
an oltahliihod 0ff10‘¢ Iu 1635 a Ransor wua nppaint-a
for'lov cuptlc County tc kocp And‘car- tbr hogl “
rnunina at largu. xn 1683 thn ahorirft wuro gtvcn
the addod duty of not only nuuunuing the frooholdorn
to olccttons. but of uiktng :sturus ot the elections

before the General Assembly,

The rift between the Delaware Counties

and Pennsylvania Counties is deserving of a final
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comment. As developed, it might appear that the dele-
gates from Delaware were enmeshed in the entangling
squabbles of the Pennsylvania delegates ialduoh.a_’
pointkﬂfleasjorntlﬂn'ﬁa to finally seize upon secession
as a final solution to a difficult problem. If the
meetings of the General Assembly within our 1ife times
can be taken as & criteria, it would be sxtremely
d1ff1cult to believe that the Delaware delegates of
Penn's time did not partiecipate 1ﬁg-and add to the
machinations of petty political squabblers. The under-
1ying causes of the final break are mors reasonably
explained in the terms of geography and trinsportution.
The Delaware counties were in a geographical location
phyafbally dissizilar to that of Ponhuylvhnii,‘nﬁd'

the treansportation facilities of the time were not
adequate for efficient representative government of
such & large and sparsely populated area. ‘Etnn_tholc
obstacles might not have been insurmountable, had
‘there been the continued wise leadership of William
Penn whose theories in the field of government were
sabout one hundred years ahead of his time.

The Delaware Counties with their roprnnontaa

tiva‘légialaturo began ahd‘nonttnuod their existence
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in & politioally unstable world, The desth of Pean
in 1818 marked the beginning of a law auit of fifty
years duration between Lord Baltimore and Pemn's helirs,

v - 81
to determine the owmership of the counties; ~ and

long before the fingl descision in xuvorrget,i’mn,‘s;“
heirs was reached, the struggle between France and
Ensxaudf-na‘in-abttonw The qqnclnugcnzbt thixqenaxaes
waes the beginning of the British colonial pp)\,‘;g} which
preduced an era of frioction bestwesn the n’uthc;r. eseuntry
and her colonies, leading directly te the Revolutionary

War,

Government on Eve of Revolutien '

During this whole period several branshes
of local government developed, wad upon the eve of
the Revolution they wers as :ollpyccf ‘

The Judicial branch consisted tf'a, I?nu ‘
of courts composed of a 'ﬁuﬂui Qours, Court ¢f Oyer
‘and Terminer, County Court of Common Plems, General
quarter Sessions Court, Orphans Court, a Bpecial Court,
and a Court of Equity, The Supreme Court's Justices
alsc served in the court'ét Oyer snd Terminer., The
County Gourt of céﬁm m.&. was held st the sass times
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ind place as the General (uarter Sessions, and both
had the same three justices, The sessions were held
four times & year in each sounty, The Orphans Court,
established as early as 1722, was presided over by
Justices of the peace who attended the (uarter Sessions,
and dispensed with the usual business, except for being
denied the right to admit lottori of mndministration in
which no bond was required, The Court of Equity had the
same justices as the Court of Common Pleas and consider~
ed all oases in equity, The Special Court was composed
of two justices of the peacs in each county and six
frqo~holdtrn. These eight formed a board for trying all
negroes or mulatto nlurcs.az)

The justices of the pesce also helped in
the settlement of petty cases as well as serving as
peace officers. Special duties included the fixing
of prices of liquor, the quantity to be sold, and
the general regulation of drinking houses. Of these
officers there were about thirteen in New cantlnaa)
and Suseex gounties and about sevenisen im Kent.

Two other importsant welllestablished

officers were the Sheriff and Coroner, ¥or a time




thess officers became rather corrupt due to the
regulation allowing for their constant re-election
every threes yours, This condition was remedied by a
law liniting their service to thrno‘tor-;f;;;h :;1
intervening thres terms befors re-slection. At the
slections held for the choosing of members of the
Assembly, the voters chose two persens for sheriff
and two for corener from which the Governor selected
one Sheriff and one Coroner, Ferhaps the two most
izuportant of the sheriff's duties was the summoning
of juries and acting as judge of elections with the

assistance of the lnspeoters and clerks. The latter

duty fell to the lot of the Coroner in the event of
the sheriff's nbncago.a‘)

- Importent hundred officers were the in-
spectors of slection, ene from eash hundred appointe
ed by the electors at meetings held for that purpese,
and assessors who were also elected, These assessors
served with the justices of emch county and eight
‘grand jurymem, on a finance board to determine the
amount of money needed for the ansuia;_yoar, Then
the constables of the hundreds prepared a list of
iaxablcs from vhich'thn board made usé.ssﬁout-. At
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a second meeting collectors were appointed in every
hundred. It was from these boards that the later levy

courts wers organised,

~ Regulation of county voads wa: first under
the jurisdiction of the douhtj Justices while the
King's Highway and public roads were oared for at the
directions of the Governor and Council. Abeut fifty
years later, in 1?49; the maintenance of roads was
placed under the control of the (uarter Sessions Court,
which was to appoint anmually one or wors overseers of
the roads in each hundred, In ocase the citizens of &
particular ares wanted & new road, they applied to the
eourt, which hppaint.d‘;'couhiakian to view the site.
1t approvod; the citiszens built the road, Roads were
kept in repair by requiring s definlite number of days
work from the imhabitants. In New Castle County there
came into bnlac a beard of commissioners of five men,
which was given complete contrcl over the building
and repairing of roads, and had the added power of
£411ing their own vacancies on the board,

Incarceration of oriminals was taken care
of by pro;idlns s house of corresction in each
88,

county,
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~ The latest additions to local government,
prior to the sutbreak of the Revolution, were the
overseers of the poor appointed by the justioces of
pescs, and mpcnca to umo. u became their raapon-—
:winty t0 h;.g) special tmu 1u ueh hundred to u&n-

tain tho poer»

The departure of the Delawsre delegates from
the General Assembly of Pennsylvania in 1690 marked
the vﬂrat& step in the iudupéﬁamco- of the three \’lmur
countiu m the Delaware; the second step was the
camyleto uoulton in 1704, while thc tinn& utcp was
brought abeut durtns‘ the stress of the awelauonary_

vars -

In 1776 the Delaware Asseably received &
r.wiuuon; piuid 'by.tho‘ ﬁwtiuiutni ‘aemoél'on
May !.bth. ;dvhtns mo fomuon of u mvcm&au
The Auubly unmtmmly l.pprond md muud s |
ruoluuou ;ut:mc that porwm holdins afﬂug on
June :.m uhauld canumu m mur rmqotin
ocapacities -
: -ﬁin"‘thev"ﬁm of the governe

nent of .thei counties of New

Castle, Kent and Sussex
upon the Delaware",
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Thus was sstablished a provisional government until
the uncgg?nry~for-erentin¢_n new one could be set im
motion, - The result wes the convening of a state
convention of duly elected delegates on sugust 27th,
st New Cactle, from which came the first osnstitution .

of a completsly independent state.

Gonstitutionsl Changes 1776

 The new constitution of 1776 wrought few
changes in the court ;y$t¢l..axoqyt':orgquhaaa of
procedure and compositibﬁ.k The chanool;ox, 3unromo
Gourt Judgoa. and Juatioas'ot &ho coyua@ Pinat;.iqrc_
to contimue in office during goed behavier, snd were
téyﬁeid no other otfiuo-. The number of Supreme
Court Judges were to de not less than three nor more
than four.«wifhfonc t,-ldin: in emch oounty, The
same Jun&lciu were to jibsidn.ovir'thc Court of Oyer
and Terminer with any two of the judges acting as if
all were pmoucnt; ‘Bqnlty juricdiotion wa: removed
from the provinse of the Court of Common Pleas and
trensferred to a Chancellor who was to hold a Court ><;/??Z
of Chancery. The Judges of the Common Pleas were
established aloas'tha same lines as wof. those of the

Supreme Court, and iu the case of both courts, one

34,
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judgn had the suthority te cpen andﬁadjourn~uiﬁhar.
The Orphans Court was to be presided over by sny
two of the judges of the Court of Coamon Pleas,
Acknowledgement of dotdn and thct: recording was
granted te any Julg¢ of the Euprena Court or Qourt
of counwn Pleas, uhteh courts were aluo singled out
‘0 1-suu writs of hdbonn ‘corpus. The only very
noticsable shange in the aeurt,ﬁrsanisut;ob was the
establishment of & Gourt of Appeal to be composed of
the Prontdtnt of the State, and three umubcrp'sq'ﬁt
ohosen by sach house of the General Assembly, |

‘Other minor changes included the clarifices
tion of the Reglister's a(flco and the ngpointutnt of
Justices of the peace, The Register of emch ocounty
was to resaeive, adjust and auttligthc;gec#ugti of
txnoutori;‘udnintstrutor; and sua#dlaau@: rh§q¢ sceounts
were to remain iu his office for inspection, and in
ocases of txotp}&qnu,hy persons viz;&xy 1nturcat¢d in
an estate, the Orphans Court had jurisdiotion.
‘Juatioon of the peace were to be appointed by the
President of the State and his Privy:coﬁueil from a
1ist of twventy«four names submitted by the House of
Assamdbly, Trom each list, twelve wcit toag; selected

for sach county to serve for seven years,
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CHAPTER II, « COUNTY AND JUDICIAL SYSTEX

Character of Loosl Government

Local government must not be looked upon
as the control of, and administration of certain
well-defined areas, in which euch area was a complete
political entity, The areas were finally well
defined, but the offices of administration often dove-
tailed and the whole local system was dependent upon
and received its authority from the state government
through the Governor and General Assembly, It
might be expressed as a government of the whole by
mutual assistance of its parts. And from this point
on, we shall consider the constitution of the parts.
The large political divisions and the prineipal officers
and organs through which local government was admin-
fstered will be the large focal points of this dis-
cussion. These parts were the court system, county,

ocounty boards, the hundred and municipalities,

The County

The largest unit of local government,

developed in Delaware, was the county, The first




indication ot”n_planhoi division of the entire
Delaware ares oame about in 1671, a few years after
the acquisition of the territory by the Bnglish. In
that year the upper and lower areas were placed under
military gevernors whese exploitative ngtnodi did not
sncoursge the growth of local ottietc.l A further = . . el

*in 1679 wmen A PR
step in the division ocourred, in 1679 when the Duke of . u /i
York's guvgxnor.¢1viaod Delaware into three judicial
distftets to better sdminister the Duko'nlsyo.a? |
As yet, however, it must be noted that there was en;y
the thought of judioial functions for these areas,
The term county, being a familiar one to the English
to designate a large political division, it was o
natural that the term was being generally used here
by the time of Pena's arrival, Pemn, x;ounr'.f
changed the names of his counties; in xaaa;Hnoa; be-
came Sussex and Jones became Kent, The name New
Castle was retained for the northern oeﬁnty.S)
That these counties gradually sssumed more thnn
" judicial fungtions prior to the Revolution, is shown
by the fact that they wers abdble, ;oparatqu, to raise
committees of safety in the fage of the impending
clash with the mother oountmy.‘) This sction need not
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be looked upon ns‘u-nuttcr'cf'hautility sBy more
than as & poliey of public safety, The war, of a
certainty, increased the organiszation and independence
of the oountiea.a. and left only the precise estad-
lishment of boundaries unattained, - a detall, which '
wag concluded by iho pn:gsc of such & S:l_ll} in 17’?'9.6})

| Ihy‘uoctrunihorn,eoﬁnty was New Castle
vl,th"tfblb county seat at tlho‘ ,,'.f"‘f"‘“ of New ,eu_t‘ljcv;y The
removal of thq seat of the cnvcrnnn#t elsevhers was
sovorni times ;'-;riouq qnaation'of_¢iscn§-1§g :ﬁq
legislative aotion, The first guupt came about
in 1766 bodansi'of the danger from pt?uyoa on the
Dilawarc Rivdr. 'but resulted in tho m}ul of the ,'
r.céra. only, to tho,losa'vula.rublp‘tevn Qt Qhrtstinu
Bridge., Similar aa&tttion.‘chally uhiucotbuful.
brought the matter vetore the General Assembly in
1803, 1810 and 1811,

The middle county of Kent was aﬂsthuw 8

part of Whorekill er Sussex County. Separation
was effected in 1680 after the area hua.itpnrtcnooc
a six year boem in immigration from Maryland, At

that time, Lewes, the court town or county seat,
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was inacaessible to'tﬁc ;ahnbitintﬂ of the Jones
River ares, sxcept by beat, It was this inconven-
fience that bdrought about the agitation leading to the
oreation of Jones County or Kent and to its oocunty
seat at TownePolint at the river's nohth., The seat
of government was transferred again, about 1689, to
the tavern of James Maxwell, nearer %o the present
site of Dover than was Towne Point., Dover had to
forego the honor until its founding after 1?17.8)

Lewes, the county seat of the southernmost
county of Sussex, received that distinetion as a ,
result of popular usege and favor, cxtouging bagk to
1658, rather than by legislative aotion, The desire
of the people of Sussex for & more centrally located
site brought forth a bill in Assembly for such &
chnusb,lo) and, before the end of the year, 1791,
the terms of the act had been complied with, and
Georgetown was the new county sqnt.ll)

A consideration of the judiocial uystua at
this point will make for bdetter understanding of

the various county offices that follow,

The seven courts were the Supreme Court,
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Court of Chancery, Orphans Court, Common Pleas,
General (uarter Sessions, Court of Oyer and Terminer,

and High Court of Errors and Appesls,

Supreme Court

The Supreme Court met in each of the
counties twice yearly at definitely stated times fixed
by 1"'12) but the fixation was not permanent, and was
frequently aigorcd to suit the convenience of the
inhabitants, Its jurisdiotion included appesls in
oriminal cases, dedt attachments, suits involving land
owmership, and appeals from the Court of Chancery
and Orphans court.l‘ An additional duty, shared as
well by the President of the State, was the adminis-
tering of the cath of affirmation to applicants for
nuturnltsatxdn-la)

The Jjudges of the court numbered three, a
Chief Justice, Second Justice, snd Thizd 3gstt¢‘ and
were eleoted by the General Assembly, These
kunually operated in concert, dut 1n_1?92 an act of
Assenbly made it possidble for one jﬁdge.lin the event

of the other judges failing to arrive, to open and




adjourn the court and make the necessary rules prc~
ynratory to the ptnding oourt buuinca:.lv) In 1008.
another law, aavo the justices Jurindictton over the
hoaring :nd deoiding of qnostsonu of bntl. while the
court was not btlng hold.ls In upita of our yrtscnt
day r.opaot for the wordo supremes and Judsc, the
posttion of Justioe of the suproun cnnrt was not so
desirable in the decade following the Revolutien,

Cassar Rodney and Richard Williams both decided not

to accept after being duly appointed, and John Sykes

aceepted the position of Clerk of the Common Pleas
Court in praroroneo to a Judgcshtp in the Supreme
Court, 19)

The Clerk of the Bupreme Court, who was
the dhiit'ofrloor. hnd‘oortaiﬂ ipoul&l dﬂtiéi; some
growing iut of eustéunxy rroadduri‘uad sone ap§$1*
fioal ' y prcueribod by iuv« Sneh duties of the latter
type were sstablished by a law of 1806, directing
that the books kept by the clerks should be available
to the Orphans aourt. and ptating that alphabets, to
tao&litnt. the uuc of the booku. should be kept, At
tho same tlno an udditlonsl duty. that of oollootinc

44




all fees due the orier of the court, was estadblished,
A law of 1808 sdded further to the power of the office
by requiring the olerk to take recognisance of
creditors to indemnify the hundred or county from
costs which could ncaruo¢thfoug?)thu maintenanae and
iliness of imprisoned debtors. Their duties were
further increased in 1811 by & statute which required
the keeping of a register showing the attendance of
Jurors with the amount due each; drawing order for pay-
ment of same, and the sending of the list to the Lewy
chrtuaa)

The pay of the clerk was dependent upon
a foo'ﬂyst«n involving a ocharge for practically
every item of work dene, In 1793 there were fifty
fees which might possibly be collected, ranging froam
thres cents to two dellars. There were four 3¢
fees; eight 4g fees; fifteen 7¢ fees) ons 10y fee;
sight B¢ fees; two 20g fees; two 33g fees) three
40g feen; one 47¢ fee; one B80g fee; four 67g fees;
one $1,33 fee and one $2.00 fee., The averuge was
about twenty«three cents, In addition to these fees,

the clerk received one cent for each line of twelve

20)

48,




E—
9. |
§ ¢ i

| , 23)
words for cepying dertain records., © The law of

1811 provided an additional fee of $2.00 for esch

, , . L 24)
list of jurors drawn up and sent to the Levy Court.

Gourt of Chansery

The Court of Chaneery, like the Supreme
Court was held twice yearly in sach of the counties
at times, stated by law, and, as in the case of the
Bupreme Court, these times woroégfcquonggy changed. .
Such ehnggms*wero made in 1798, 1802  and agein

in 1813,

| By a law of 1793, Jjurisdictien of the
chinoéry Court was made to include the sppointment of
trustees for idiote und: lunatics over the age of
twenty-one, after s jury had determined the idiocy
or lunacy of the subject, ‘It then became the
ebligation of the court to see that the trustees
scoounted for the profits of the estates at least
once in twe years, This particular busgnlﬁe had
formerly belonged to eourts of equity,  In 1806
the sourt's powers were extended to allow the com~
pulsion atétutant'truattiu'tdﬁeonvcy lands held

2
in trust, A law of 1811 prepared for a more cer-
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tain adherence to the court's decrees by empowering
the Chanceller to give orders for the ssie of all
lands, tenements and hereditaments whenever such moction
would facilitate a more effectual execution of the
court's dooroc.an)

The Chancellor was the all important officer
of the court and was invested with important powers.
The right to issue the writ of hadbeas corpus was
given to him by law in 1793, a right formerly helad
by the judges of the Supreme Court or Court of Commen
Pleas only.al) In 1800 the General Assembly recognized
the integrity of this officer by allowing him a free
hand in determining all rules relative to practice
for the return of writs, commissions and such pro-
ceedings in the court.sg) A law of 1806 demonstrated
that under certain oiroumstances the Chanceller
had some power over the levy courts. JXor a faw
years prier to 1802, it was discovered that the pro-
ceedings of the Orphans Gourt had not been recorde
 edy and in order to bring the records up to date,
certain persons were delegated to do that work under
the direotion of the Chancellor, Upon completion,

the Levy Court was to pay for it as directed by the




3s)
Chancellor,

This, however, was an isolated case
and is not to be construed as evidence of a close
association between the Levy Court and chahcellor-
ship. rh.‘dhancgllor‘a annuel salary was inoreased
to one thousand dollars in the year 1806.3‘)
The Register in Chansery served sy the
Clerk of the Court and became a definitely establishe
od part of the cours in 1805‘§g ‘His duties became
fixed by law, one of which, in 1817, directed the
Register to annex to the rules of the court the
forms of osths usually taken by the trustees, come-
missioners and rotere.n‘sa) The duties of entering
all items of costs in every onai;aV)"nr transmitting
8 copy of a recerd to the Becretary of State denoting
the number of days ef~onah session, and the nnﬁbcr of
Judges in nttcndanaozaa;é?nd the duty ef appointing
appraisers for estates, all came inte being
through laws of 1826, Another responsibility was
added in the foliowing year giving the Register the
power to open, and adjourm court as the Chancellor
might direct, in oase of his illnesss If no notice
was Teceived from the Chancellor, tbo‘Roclatdr was

to continue te epen and uﬂdnaru’thc caﬁrt"far five




succonsive days and thence for the remainder of the

court's term provided the Chancellor did not attend.

‘The offics, before it was clearly con-
ceived was filled by the Clerk of Peace. The term
of office was no definite number of years, but appare
ently during good behaviorjor until the oftice holder
elected to resign, Between 1773 and 1830 there wers
pix registers, the tirutlqqgvins»tw-ntyftwur‘ycarn;
the second three years; the third five ysars; the
fourth sixteen years; the fifih five years, and the
sixth four ygtxl.f%)

A fes system provided the remuneration of
the Register. In 1793 a law established seventaen
fees ranging frem four cents to sighty cents, There
was ohe qx'faoi seven Ty feos; one QOt‘riti‘oui’azﬂ
fees two 40g feecs} two 47¢ fees) three 67¢ fees;
and one 80¢ fee, making an average of sbout thirty-
one cents per fee. The Register also received a
fes of one cent a lins, per twelve word line, for
copying certain rcodrdt.ﬁa)'A‘lui of 1826 added a
feo of two and one-half per cent commiseion on the

court orier's fees and tneriaioa the list of fees to

40)
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twenty-nine, ranging from ten cents to one dollar, )

Orphans Court

rholotphnho cqurt was reorganized in 1802,
by a ohancokin the 1792 ean.titution. through a
three-fourths vote of the éamqrai Aesembly. Eguity
Juriesdiction, formerly exeroised by the Orphans Court
was delegated to the ehunctilor; ixcopt‘fov settling
aceounts of exescutors, uduintutr;ters, and guardians,
In these cases the Chancellor was to h.@dli*nppcula'
from the decrees of the Register. The Orphans Court
was aivoh the right to cnnmol g&ttnduncc of witness~
llc“) In 1806 regulating the recording of court
procedure was left up to the Judges or Chesncellor,
who also had the authority to make citatione in
vacation upon the reception of & vrut;n petition,
Obedience eoﬁld be unfor:g?'by tupriaonuant‘or tempor-

ary attachment of lands.

The Clerk of the Orphans Court had
‘several duties outlined by a law of 1806, He was to
enter, on books supplied by himself, petitions for
the valuation and division of intestate lands; re-

cognisances received from persons accepting lands,




Bl

and tenements at a valuation; pttitioﬁn and atﬂhr;

for sale of lands from executors or adainistrators;
orders to estimate the annual vuluo"or 1nnai of
orphana and nluoru; tho rcturnu of aueh ordcrss
npyoalu rron tho register for tha prabntc of wills
and crnut:nc of lettors of adm&niattatien; cxeoptionc
to accounta; ncntonoa ordoraz ?aereiu. and osoh apyuint-
ment or removal of a snnxdian. He was ulno 1nstruot~
ed to keep alphubotn to the roéord booku; be ready tc
produce the books 1n court upon nrdqr; dn&tvor rcaarda
to hie sucaessory o ollact and pay over ::for'a foon;
and to deliver lists to the Chancellor, Mg‘lav of
18#9 repeated the dﬁtxou utntid”u§0v§,but went fur-
ther by qtipnlatins-thﬁt the roo&fﬂijihoaid bo‘
writtqn ia a fair plain hqnd,rthat.rcéagainﬁncqt
should be kept in a separate bnak.vaﬁdf:aearaag v&th!p
five days. At the same time two new duties were
assigned, One of ihol; wag that the olerk must
notify the Register of the sppointment of guardiens
within twenty days, and the ether empowered him to

open nnd)adJelmncourt during the chancellor's abe
48
S0N0e,




Compensation to the Clerk of the Orphans
Court was provided through twenty-two fees ranging
from four cents to sixty-seven cents, In 1793 there
were three 4¢ fees; Qix ?;‘IOOI;jtvaxloﬂ‘fao:; six
20g fees; two 33¢ fees; one 40g fee; one 411 feoe
and one 87¢ fee, with an uvoragc fee of about ninotoon

49)
cente,

cQurt~of Common Pleas

The Court of eammmn Pleas met twice yearly
in each oount{ ‘usually just after the Buprone Court
term ended, In 1792 sppesled cases tron Justice of
Peace Courts were placed under the jurisdiotion of
the Common P&ont-courtgs; "and'in‘17931tfxuw'providud_
that licenses to keepers of ians, taveras, ale houses,
eating houses, and places of cuts#talnncnt;vaauld not
be granted until a petition was presented to the
Judges of the court when they were sitting as & Court
of Gbncral’Quartor Sessions, The court then drew
up recommendations signed by the judges, approving or
di sapproving the tppliuatiouu.bg) '

The Jjustices of the court wers olﬁotod by

53)
both houses of the General Assembly, and in the




. , 84)
presence of th; §rnnidont of the State. They were
5 , _ g
four in uunbor.a) and served also as Justices of the
-
Orphans Court, In erder to dispense more speedily

with bueiness, an act or>i10?.g§§o the same powers

| . 57 -
to emaller number of justicess  This was undoudbted-
1y done to make it possible to held court when some

of the justices were unable to attend, In 1793 the

salary of the Chief Justioce was one thousand dollars,

as, compared to,on;-halflthgt amount for each of the
other Jjustioces,

Court of Genoral guqrggg;ﬁggjggng

The Court of Quarter 30ai&#ﬂs‘noi,]anjthb
name suggests, four times anmually in each ceunty.
In 1786 a law gave the court juriasdiction over cases
involving public houses; keepers and sellers of
spirituous liquors; and persons pr@noting horse~-rac~
ing; foot-racing; shooting matches, and cqgkafishtggl.
The power te enforce laws rnsulntins‘crilt‘nillg
ian granted the court in 1?90.6°'A11. or any two
of the justices, were enabled by a law éf 1793 to
grant a license or poruit,Aqxlowinclthe_nqlt or ex-

portation of negro or mulatto slaves. FPrior to this,

83,
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five justices of ;?; fcnco in open session attended
to this business. No further powers were dele-
gated to the court until about 1811, when appointe
ment of receivers of hogs was granted to the oourt,
This office was not generally a county, hundred, or
town office, but apparently a rare appointment in
sections where laws had been made against allowing
hogs toag?n at large; and where the law was disre-
garded, In 1826 the court was given slight Jjurise
dioction over roads, by receiving the right to appoint
five fresholders to examine a road that the authorie.
ties were considering closing at the request of
petitioners, If the commission decided that the
road should remain open, a new group of five free-
holders were selected whoase Judguugnt was to be
final, The court granted the commissioners one dollar
a day each, to be paid by the potttionoru.Ga)

The Clerk of the Court was directed by a
 statute of 1781 to make out a list of all fines and
forfeitures since 3777.6‘ The implication 1s, that
this was to become a regular duty henceforth, In
1799, the law required the clerk to make a return

of'all tavern licenses granted by the court, to the




Auditor's oftiaa.sb)
It 1s intoroaﬁtns t0 note that the Qna&ttr
Sessions Court was English in name, there having
been u‘fleurinhins court of the same namo'during'tiu
Tudor and Stuart poriods; It was, at that tim.. the
organ throuéh which the Justioces of the peace cporata
ed and over which they prosiﬁed.‘a) The numbir of
sezsions was fixed b& st;tuto as oarly as tho‘réign

, 87) . ,
of Bdward IIIX,

Court of Oyer and Terminer

Whereas the Court of General Quarter
Sessions handled the petty cases generally, the
Court of Oyer and Terminer dealt with greater
orimes. Ocoasionally, persons convioted wers unable
to pay the costs, roan.'tinié. or restitution money.
In these cases & law of 1808 gave the aauit the
power to have the Sheriff dispose of such persons as
“servants for a term of years, not lxotodias'u-vou.ea)
The law of 1811 provided that the justices should
notify the Sheriff who was to summon the justioces
of the pesce of the hundreds, the Cerener, huamdred

constables, Jurors and others bound to attend,

+
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The Sheriff was alse to be notified ten days im
advance, in ordey thst he might suamon tweatymtbnr
persons for Grand Jury duty and thtrtyw-tx.ptrsonn
for Petit Jury duty, The Grand Juty part wua to be
ommitted in cu:;)nﬁlant had bnon charsod with .
capital orime, In 1821, thc 1&! eoncnrnxnc tha
disposal of persons as aurvants. ‘was enlarged upon
by providing that if. tho tinos. torteiturcu. tnd fees
were ;rettor than the purchase price of the pcrson
sold for alqury. a list of the fees due officials
should be sent to the Levy Court, who ia turn were
to draw orders en the County Treasurer for the specie-
fied au-uava)

The foes allowed the dlor&'or this court
werse @oubx%”tht fees allowed the Clerk a;ltho Gene
eral Quarter Sesaions, by & law of 1793,

gourt of Errors and Appeals

' The last court te be considered was tb;a)
Court of Errors and Appeals estadblished in 1788,
Pouy years later, the Constitution of 1792 re~ .

organized this eourt, so that it should eemsist of

the Chaneellor, Judges of the Supreme Court, . and

86,




Court of cbunﬁu Pliﬁ:s‘with»thc chuaoaiiornprutta.

ing. Bhould it be &ﬁpochiblo for the Chancellor to do

80, &n ord.r of nuaocu-ion was outdbliuh&d, beginning
with the chicr Jnutiet or thc 3uprum0 caurt. followed
by the Chief Juutloc of tho coart of counon Pleas,
and continuing with thtlnaxt eldest Jjudge aocerdtna
to priority of goryico.ya)xn 1793 & statute more
spocificaliy outlined the court's program and Juris~
dioction, Once every year, in the town of Dover, tho
court was to convene to *receive, hear and judge
appeals in all matters of law and egquity*, that had
come from the Supreme Court, Oourt of Chancery, and
Court of Commen Pleas in each county, The attead-
ing afficer, for the execution of the orders and .
processes of the court, was the Bheriff of Kent
caunty.v‘) In cases whers the court reversed the
deorees of & lower couri. a law of 1811 provided for
restitution in aon.y.vs) In 1813 the General Assembly
passed :‘;nv vhtdh confirmed the law of 1793 in every

detai 1,

The duties of the Clerk ef High Court of
xrrar- and Ap»oala, mist have bsen 0-tablidhod by

custen. probably following precedures set up 1n other

87,




eourts. No law relating to such duties appeurs
until 1824, In that year the clerk was instructed

to copy the records of the court from August 1798

to 1824 in & beok. ‘Ia the sane yqir a ten dollar fee
for his commission was demsnded by the State. Simce
two éo-nilalnhnr- ucrévnynotntud by thiﬁai?erncr to
correct the records, apparently little care had been
taken to xooy complete and available records before
this tino. Two acts of 1828 further directed tho
elerk to make an entry in the court's resords, showe
ing the number of days sach session was held and the
name of the judges attending each day; a ocopy of th%g)
information was to be sent to the Secretary of State,
The seocond aot conmcllod the entry of o;:ry item of

cost in every ocase aloux with the time,

The pay of the clerk was through a fee
system establighed by law {m 1793, It wu;;pnsulblo
to colleot twelve fees ranging from thirteen cents
to one dollar, with nn'avotnga of about thirty-four
"cents, There were aix 13g fees; three 20y fees; one
67g fee and two al.outfuau.ao A new law respecting

fees was passed in 1826, which created one new

$1.00 fee, one new 50g fee and sllowed one cent for
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every twelve word 11uq‘coyicdaxxrivo other fees
were substantially increased,

Introduction: Clerk of the Peace and Prothonotary

Before terminating the discussion of the
court system, two officers olosely associated with
-things Jjudieial uhegld'bo nautxenngnunaly. thp ciurk
of the Pttaenand the Proﬁhpnatgry; %Ag}ugdyrsthna;nc
of the duties of these officers is somewhat difficuit,
because they acrvpd;ip‘&&varti qspiaitiq:.‘an¢ becavse
the terms Clerk of the Court nnd.?éethonutnxy‘iro.
often used interchangeably in a rather loose fashion,
For the sake of clarity, it is necessary to state,
that during the period of this study, namely, to the
year 1831, the Clerk of the Peace served as thp‘
clo:k,of-tbo‘ngrtgg Sessions conrfjaga;nndfgs Clerk
of the Levy Court.  The Prothonotary served as
Clerk of the Supreme conrtgaf) Court of Common ?1qag?)
and apparently as Clerk of the Court of Oyer amd

| )
‘Tcrnipar ao well,

Clerk of the Peace

The office originated prier to 1676, and




before that date one man was Clerk of the Gourts
on South (Delaware) River, including thaAt?vuu:uow
87

known as Chester, New Castle, and Lewes,

In thoir'¢banqqtiah with}thn wb:i é: the
Levy Court, and with the business of_tgxgtiqg, the
clerks oxerciiqd most of thn;x.inﬁhpgity, WA,itatutl
of 1‘7’98 quuirod the olerk, whon 'cfticinﬂng 'a;\
Clerk of the Levy Court, to furnish the Auditor with
duplicates of the proecgd;néj of'€h§ eourt within |
twb mogth- ift0r nAJourn§cnt in ergar gp”nrgyxgq for
a better noeaunting»as)

In regard to taxation, the laws of 1781
instrusted the collectors of the hundreds to give
suoh & sum of money for bond as thlbgggxkhn& one
Justice of the Peace should direct, - to keep the
assessment liest for hie eounty.eo‘ and to deliver to the
County Treasurer an aceount of the amount of money
each hundred Collector v;-'torhawo dhnrktd aaaihit him
for aollccttoh.‘;, in 1784, the clerk was required
not dhly to Xesp an assessment 1list but te send
duplicates to the Anﬂitor.gz) If the Collector hid
collected s surplus of the amount charged against him,
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the Auditor, in turn, was te send an acoount of 4t
to the elerk fer ttlinuu and apprise the Levy Court
of the uuttor.»S)rwa laws of 1796 added aonoidernhly
more olerical work, By requiring that the names of
the eollootcr- of oadh hnndrcd, with the sums thay
voro obl&ua&cd to oexloot. bs sent tofthq,cannty
Traaauror.?‘) and by requiring ;ho filing of the
sorrected assessor's valuatiens, after which, & copy
of thd\vuluaxian.. incxﬁdins‘both real and poruon@l
property,; was to be made out nndgg;nz to the 8pcnker
of the Kouse of Representatives, These ists of
ovaluattons;worc by~a law of 1798 to ba?arruuzﬁd
alphubettcuily snd posted in the n;mt publio pluces .
in tha verious hundreds of the ceuutics within ten
days after ::?mlotion of the corrootiuau by thc

Levy Court,

| The tu:aidhinc of rdcnrdu for the Anaitor
and State Trca«nror. in comnection vith.fho taxing
program, uﬁdn still heavier the detailed olerical
work. In 1800 a law reguired that the Olerk of the
Peace send to the Auditor, bbtera the first of June,

& statement of th¢~proyorf1on of the total taxes

due from each hundred, for roads, bridges, peor, and




other purposes, and a list of the names of the collectors

in each hundred, with tp;vynnu:t of th..sllo'lacc for

delinguencies and errer, = Two years later, the

latter list, where the cellection of state taxes was

involved, also had t0 bo sent t0o the State rrouzurcgf)

To provide a check on the ocellectors and thetr de-

llnqu-uay n11nw;naa, a statute of 1810 exacted the

sending of dupliocate receipts of the collectors to

the Auditor within three months after thtir,r-coipt.gg)
' The Clerk of the Pemce was also a verie

table license buresu, bpnratinc/a:'nn agent of the

soorituxy of State, by‘u law of 1302. The ﬁ;cr0~

tary distribduted to tho elorkn narriusc lieonuos, :

tavern liocnson, and 11cnnsoa tbr hamkcru or podd~

lers. The olerks of th. poaao wuro 1nstructo¢ to

appoint not less than six justices of tﬁg pesce to

aid im the dispensing of liaoncou. and only these

two officers were allowed to distribute tho above-

nanad lxccuncs.loe) In 1809 the fee for a tavern

license was twelve dollars, while that for hawking

or peddling was six collum-.lol) In 1626. licenses

103)
to retailers were added to the list,

88,
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A series of laws, pascsed from 1811 to 1829,
gave the clerks of the peace specific duties cencerne
ing eleotionss Before the Levy Court, the clerk was

%o present the acoounts showing disbursements to the

-

ika)Oetorc and fru.hcldcrs, aiding in the cleetion.
at the rate of {1,50 per any.las) on the tax list, the
clerk had to write the forms of the oaths to be
teken by judges and inspectors of .1'¢t1°h“'z9‘)‘ndy
later, file the oaths aleng with liasts of the voters,
poll 1liste, and returns of those electione pertaine
ing to the choosing of representatives in congress,
sheriffs, eoronurn.’andvnevy courtaoqmlnaicners.lga)
If an elestion was to be held for President and

Vice President, the clerk was obliged to get the
alphabetical lists of veters frpm nhé Inspector, and
deliver same to tho_shorifrolos)

In their relutions with the courts, &
statute of 1811 directed the clerks to‘kocp»regia«
ters showing the attendance of Jurors;‘nn&'thun.
to make out lists showing the attendance nn& amount
dus each; draw an order for peyment of same on the
couQSy‘Trituuror. and fiu&&ly.te send tho-liaﬁa %o

107)
the Levy Court, As Clerk of the ruarter tessions




Court, the Clerk of the Peace kept recerds of the
number of days the ocourt was in session, Judges in
(i&}ondanco each day; and names of the judges present

at o trial on appeal in the Court of Errors and
Appcal;aa)A copy had to be sent to the Secretary of
Btate,

Statutes made the Clerk of the Pesoce
‘the recipient of certain fees and donds. Bonds of
the °°11§§§§’B’ eounty trousurcra.log) and con~
stables, and fees of the constable's appointe
mente were to be lodged in the clerk's offices,
Notices of the failure of the constables to give
bond or pay fees, or of the Levy cuurilz: appoint

constables were sent to the Governor,

There were other miscellaneous duties
delegated to the clerk, The warrants, granting the

fence viewers of the hundreds the authority to )
112

operate, were dispensed by the clerk after 1804,

Naturalization certificates were :oo?rdod in his
13
office through a statute of 1?19. a8 were
114
marriage bonds after 1826, In the same year the

clerk was burdened further by the demands of a law
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directing him to send $o0 the Sheriff, certified
copies of every oriminal sentence, and copies of the
orders for the sale of convicts as lorvantuﬁllb)
And, finally, the temporary task of returning to the
trussoop of the school fund, the findings of the
commiaaionors appointed to fix the school dlutrictu.
was awarded to the Clerk of the Peace in 1829.116)
That the Clerk of the Peace was an almost
indispensable part of leocal government can hardly
be refuted, Further evidence of the importance of
the office is shown by the long list of fess grant-
od %0 the clerk as early as 1793, There were over
forty fess from three cents to thirty-three cents

117
with an average of adout twelve cents per fee,

Prothonotary

The Prothonotary was another busy officer,
but was burdened with fewer duties and operated in
fewer fields, The office seems to have originated
between 1693 and 1702.110) and as thi periods of
service of the officers varied in duration, it must
be surmised that the office was an appointive

119)
one, Betwesn the outbreak of the Reveolution, and
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1830, there were soven Prothouétariia'scrvlng terms
of fourteen years, one yoar.lggfatywsovun years,

twonty yoarl and five ynurb.

rha bulk of }ho‘Prothcnaturii- duties
centered about the éourta ﬁorf.d by thon.‘und were,
for the most part, prescrided by law, A law of 1765
gave them authority to sdminister and file oathu in
courts served by thuu.l M One such oath was for
land commissioners, named in 17!&.;32) Again, in
1817, a law eo-pollid‘tﬁo fesuancs bt‘thn fo:né of
oaths to be taken by the commissioners as attach~
ments to the courtt's ordera.lQS) Ih~1795. an act
respeoting jury duty made it the Prothonotary's
roiponsibility %0 consult the list of jurers, and
write each name on a roll in resdiness for draw-
ings at trials, The names of the jurors summoned
for jury duty had to be recorded alphabetioally in
a book, with a statement of whether or not they
served, with addresses, and terms of service. Upen
- termination of jury service a record of §h6~annunt
due each was drawn up, signed by the presiding
judge, and then sent to the Levy Court, The Pro-
thonotary ocompleted his duties to the jury dy




making sut an oxder for each juror to enable them to
recsive their compensation from the cnnnty'rgouqara
o, whonzag?outiaul duties were reviewed by a
law of 1811, .

Agothtr oﬁnrt dntj. addéd 1n‘1825. direct.
ed the Prothonotary to enter the ttnq of day, and
date of regeiving trsnsoripts of appeals from Jjus-
tices of the peace, after whioh the transcripts were
to be filed, and dates for the new trials reserded
upon the docket, This procedure was to be followed
by issuing a summons charging the Sheriff to netify
the appelate toappaar‘lgé);h.tho,tcxlowinc yoar,
the Prethenotary was obliged to kesp ocourt records
showing the days in sescion; names of Judges plus
their attendance records; and a special record of
the—judsts present at & trt;%ﬁ:? sppeal in the
Court of Errors and Appealss He was alse to
record judgment bonds, and lists of,bock;,lggg
records coming from the Recorder of Deeds.

Court duttﬁa. added by laws in 1829, included en-
‘tariac on the court records, exegution payments
and judgments satisfied; money from the sale of

persens s0ld as sorvants; notifying Auditor of lists
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or fines anud by th' aour;gv%thin thirty Ws
after the time of recessingi  showing the time
Judcn.nﬁsrveroﬁentorad; keeping twe indexes to

Judguent re0ards, one of plaintiff and one of de-
ﬂudnnt; and liauna the Judauntu alrigoa;ntiuny

within zvmty-four houn nftar entry,

»rhc P'rothonoim‘ served in the capacity of
state salesman oOr uuut for printcd ‘records ef
various kinds, A law of 1817 seems to have been the
beginning., In that year the Secretary of Gtate was
to have the acts of Assenbly printed, and was to
give several voluin to various state efficials.
The remaindsr were ‘.m to the Prothonotary, ~who’ was
to dispose of them at a fixed price of twenty-five
cents, and make an aceounting to the Stats Treasur-
er, gquarterly., In 1818 the Prothonotary was given
the same directions except that he wass in this
yeur, allewed to give away coples to each conserve-
‘tor of the peacs, and each grand Jurer, & procedure
which must have inoreased the popularity of the
Prothonotary, unless the change came about through
pressure of the conservators and jurors on the

grounds that they had been slighted the year before,




thc'wathanogary'acoauuted tnratho~dibpoaal'er’anu
huudrlﬂ an4‘¢ixty cqpinnvin,laxﬂg§§} “but this was
either too few or the sale of other youri had net
ceme up to oxpectations, becauss the Assembly passed
an aot designed to make a special check on the nnnbor

of sales and books left ovar,lag) Zuutcn‘ of having
to make an scgounting quartorly. n act of 1821, re-
duced the times to two & ynur or sau1¢annua11y¢xsa)
In 1&29 an aot of Aastubly aombinca thn lawn r015t¢
ina to the sale of tho eoyiua of tha lavu, ohuaga |
ing only tho disponal of rrco ooylnn. From that |
time on, the Prmthonetary vnt to givn uvq; & oop
to sach ef the publlc orficora in tho coﬁniy.ls‘

In 1831, a reviged edition of the laws
was publighed, and for thias, the Prothonetary was
0 ask the price of two dellars per cepy. The only
free copies were to be given to the Clerk of the
Suprese Court, Reglster in Chancery, sand the Pro-
thonetary himscit.%aa)

Election duties of the Prothonotaries
were only'utnirw: A law of 1810 provided that

election returns for Govotaor.rjnd the members of
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the Assembly, were %0 Ve recerded in his office with
a certificate showing the candidates Qieot‘euuﬂ
In 1828 the same procedure was called for, and an
added power granted to the Prothonotery; nemely, that
he should aot as the presiding officer of tha;boixd
of canvass of eleotions in tl;,,,m event of tm’lhna,uoo of
both the Sheriff and coroner.ylm) | |
The Prothonotary also kept the Vbonda?at
trustess of the loan office, ss directed by a 1&7 in
1779 and for & time, beginuing in 1793, he ned the
sgency for marriage licenses. As hu ;lroudf been
related, the latter pove? iﬁn traunf;rrqd to the
Clerk of the Peace im 1802, A rather tntoiu;ts-
ing power was granted to the prothonotaries in
1793, when they were delegated to choose the exmot
site for the whipping posts in Georgetown and Dover,
after the General Assembly hed chosnn,ﬁho genersl
looationcolsa)
The Pro;honotary received his pay in fees,
three of which were established by law in 1801,
These ranged from eight cents to sixty-seven cents

139)
with an average of thirty ocents, An additional




fee wan added in 1820 for copying the court recerds,
but the amount was left up to the Levy Court. Seven
nev fees and an allowance of one cent per twelve word
line for copying recerds, were added in 1825, The
average for the new fess was about forty-seven cents
per rib."h*naw 1isting of all the fees 30$ic¢t¢bla
in 1826 showed fifty~two, ranging from twemty-five
cmts to one dollar and a half, with fifty cents

as the usual fee, Nine of these were for dutles in

relation to the Court of Common Pleas and ranged

| 140)
from twenty-five cents to one dellar,
~ To offset this fee system of remuneration,

the Prethonotary was required to give seourity after

141) | o - ¥
1811, and in 18256 an act of Assembly demanded
a ten ézllrr fee for a commission to hold the

142

offioce,
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CHAPTER IlI, -~ COUNTY OFFICLS AND OFFPICERS

Introduction

The gevernment of the three counties was
exeroised through a corpe of officers, whoase tigion.
for the most part, still have a familiar ring, These
officers waere the clerks of the peace, prothonotaries,
sheriffs, coroners, county treasurers, registers of
wills, and recorders of deeds, Other officers, whose
titlee in our day lack a familiar ring, were trustees
of the loan offices, tax commissioners, county collects
ors, commissioners of land offices, ¢acheators, inaspec~
tors of gaols, inspectors of flour, informers, and
county physioians, Of these, the first twe have been
- discussed under the sourt system, because the greater
part of their sotivities hinged upon their duties in
relation to courts. ¥one the iias. they should be

remembered as county efficers.
Sheriff

Perhaps the officer mest respected, busiest,

and hence most vital to the county, was the Sheriff,

The office was introduced here adbout 1687 by the




Dutoh, but the Dutch Sheriff or Schout remained in
New Amsterdam and carried on through an Under Schout,
After the English took ovor; the name High Sheriff
appeared in 1668, and the officer chosen had juris~
diction over all three counties, and the southeastern
corner of Pennsylvania., This huge territory hardly
could have been fully traveled by one man, and certain-
ly could not have been adsguately administered, It
was probably this condition which led to the appoint-
ment of deputy sheriffs in 1683.1) The growth of the
office under the English wac natural since the office
had long been a flourishing one in BEngland, even be-
fore the Tudor periocd. By thes time of the Stuarts,
however, it had declined to second place in impor-
tance as a part of Bnglish local sovernnont‘a)

After the colonies gained thelr independence, the

of fice continued under the title of sSheriff, usually,
though the council minutes of 1783 refer to the
officer as "High Sheriff® in one place and just
~plain "Sheriff* in nnother.S)

The offtfo of Sheriff was elective tor 8

!

term of one year, and a portion of the sheriff's

7%,
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duties dealt with elections. These duties originated

in the form of writs from the Speaker of the House

of Assembly instructing the various sheriffs of vueua;
oles in the Assembly, nnd,ordqring an election to \
£ill the po;igiona. Thoavaosnoiou might be due teo

resignations, or death, ',Arter’oarrying eut the

speaker's instructions, the sheriffs, acting with th07

inspectors of elections made a report of the results.
If 1t should ocour that an inspector was not pfnuout
at the close of an election, a law of 1811 demanded
that the Sheriff compel hinm, ueforththaa.,to produce
the slection results of his_diztriot.a Additional
details in respect to the procedure of holdinc nloq-
tions were added thronh one law of 1811, which re-
quired ihc sheriff to advertise elections sach year
in September by attaohing, to the ocourtshouse deor
of each county, a proclamation showing the offices
and posts to be filled, The sheriffs were also to
be the receivers of the boxes in which the electors
placed their ballots, and glao tho boxes containing
cancelled ballots, Xach ballot box had $o be seal-
ed with tape, On Thureday following the elections,

the sheriffs received the inspectors' certificates of




eleotions in their respective districts,; following
which, the Sheriff, Inspector, and hired elerks of
tho-ﬁhor%ft. met as & committee te make cemplete

returns,

| Besides the gbaic duties, the Sheriff was
alse ﬁrcaont at glcotgéna in the role of a conservator
of the peace with the jawcr to conﬁiﬁl clqctiénl. pro=
soribed in s lav of 1779, By this law, the Sheriff
could call upen nny publié‘offlccr to aid ih'Qnillins
diserders; refusal was pungihubio by a fine frem
fifty to five hundtcd‘pouaau. It. ;n thi qloétion.

of rijrincutattvoa‘to‘tho Qancrnl’Apuqnbxyg any
attempts were made to interfere with the slection,

or if a disturbance reached riotous proportions,

the Bheriff could adjourn, or pestpou.“thc‘iquttou

from day to day until ooadttionc ere mere conduge

ive to a fair and Just c&ootion.lo} |
Two laws of 1830 and 1831 might be consider-

ed temporary, or special acts dealing with the prepare

ations for the comvention of 1831 to change the

Constitution, The firszt depended upon & few vifs",

If the Sheriff were presiding officer of the Board

L D
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6! Canvass, and {f thi inspectors were present, they
should make out four eertifieates of all the votes
cast for, and against a convention, Thesse certifioates
were to. g0 to the Oovernor, Prothomotary, Spesker of
the Senate, and Speaker of House of Riprdl‘nﬁltiitloll
The seoond law provided that, st the election of
delegates to the convention, the u@um-bOtxd should ,
make out two oertifiostes, or returns, one geing $o A
the Prothonotary ef Common Pleas, and the cthtr‘te

the convention on its first day eof Aundﬁblygla)

_ The sheriff's po‘i#ion';z elections was
certainly a most important one, und‘whon one comsidere
that at that time there were few smusements, fow
oypsrtunttou‘rur ioal;l gatherings, and few holidays,
a fuller understnhﬂius of the complexities coatront-
ing the Sheriff is canpntﬁcudiﬂi_ With a orowd in &
holiday aptrtt; being bﬁth.s poaéo‘ofrtoor and elec-
tion official could have been ne small task, How-
~ever, slections itro llyo tutrnqaqnt. and I;ttlo’at

the sheriff's tino. thor¢£or0, was sxpended en thenm, |

More time«consuming duties wers those having
to do with ferced sales of lands, and goods of people




Aﬂii;mw.

delinquent in thc;payu;uteffbillci"»Aﬁlav-at,l?ﬁﬁba
recognised the prior existence of the sheriff's right
to act 1n tuat\ouphatty.yg)“rvu=y0ars’1gtor; minute
instructions of the sheriff's yroﬁadurt soukd similar
to those reguired of a.nnaotn oensus taker, To the
gourt ordorinc the sale, tha nhorltt' rotutu hua

to show axuetly vhat had betn dona, an inventory ot
articles not sold, an ap»ruinduent of unah uxt1010a,
principal improvements on thn lund. quantity of Xand.
loestlon. and the nhariff'u statamcnt as to whcthcr
or not the yearly rcntn. and prafits rrum tho 1.»&.
beyond the expenses, were uuffioiunt to aatiary the
debt, and damages for vhieh the propcrty was huins
3016.14) The last dirnetton was ultnroa in 1?96 by
instructing the Sheriff to 1nqntr- uhnthor or aot tho
net income wae adeguaste to dioah&rge the debt vithiu
seven yearss Results of the inquiry weres to be
spp0ndcd‘to ﬁhn raport.ia) wtthin thtrty days uftor
such a sale, the Sheriff was rtqpirc&. by a lnv of
15@1. to appear at the office of thc:?rothanotsry or
Clerk of the 8upr¢uo Court to make a oauwxotd tinan-

16)
aial report,

These salas wérs for erdinary debts, failure
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to pay taxes, and, after 1786, upon complaint of the
Loan Office trustees, for failure of mertgagors to
renew mortgages, or pay 1ntorc-t.17 Many of them
originated in the Justice of the Peace Courts and

the execution process was &tigutad to the Sheriff,

{f the pleintiff so desired, Apparently many eof the
aales were conducted by the constables of the hundreds,
depending upon the choice of the plaintiff, Once
elected to manage such a sale, the Shortffvaithur had
to aomply, or himself be liadle to prosecution for
fuiluig)to execute the proecess, according to a law of
1788, The necessity of such a law indicates that
the sheriffs must have sometimes tried to place these

duties upon the shoulders of constadbles,

Sales by the Sheriff were also necessary
because of a fallure to pay rent, In these cases,
after 1?0;, the sheriff secured, as surety from the
plaintiff, and one other person, a bond of twice
the value of the preperty vo be seised from the de-
fondnnt.ao The next steps called for a five days
notioce to the defendant befors seizure, an appraisal
of the goods, a six day period for publie notifica~

21)
tion, and finally the sale of the goods, Por




sppraising, the Sheriff enjoyed the pewer ef appsinte
ing apg;)duu. after 1826, at a fou of twenty-five

centa,

It is to bde recalled that the period of
time from 1776 to 1831 was one in which the motw
system of the acountry was in its sarly stages of
stabilization, that the government of the gouutry had |
falled to operate efficiently, that a new govermment
was treading untried paths, n;xd that a process of
rohabint';t:lon. fellowing the Revolutionary war, was
in progress, \mcu‘ one :uminn all this, the great
m&r of foroed sales is not to ht wondered at,
These sales eftentimes riled up on the sheriff,
finally requiring, in 1829, a law directing the |
Sheriff to keep & record of the sxecutions reeeived,
with the time of receiving, in order that prierity
in disposal of them might be arranged, ?3) As might
be expected frem experiences of our own times, the
opportunity for acquiring dargains at sheriff
sales, often presented itself, That the sheriff sheuld
not take advantage of the epportunity to buy cheap
and sell dear, would have besn gontrary te human

behavior, However, accusations and oriticisms of
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the Bheriff for using his pesition, or office to
benefit from the miseries of others, was sure te
follew, Such eritioiem must have cocurred for a law
of 1819 forbudc, in the tnmrc. his purchase Qf goeds
at sales whioh he was con&aottu&.m)

m;;q period £ollowins thp anwlﬁt;ng pro-
duced several laws designed to control slave behavior
creased the sheriff's dnu”, The first of _t}_u_;o laws,
passed in 1787, proﬂdnd,for‘ the sale of freed slaves
back inte the cl»m‘ory, system c:f the West Indies for a
p'eriod noet exceesding fourteen years amn_aanﬂc.ﬂon
for horse stealing, The Sheriff conduoted such sales
and collected tht monay, one-tenth of which became
his r“.% After 1827, the owner of a slave sonvicte
od of theft was notified, and sxpected to make good
the plaintiff's loss within tweaty days. If the
owner did not make restitution, the Sheriff had
another slave sale oz his hands, If the owner of &
guilty siave was unknown, exportation was often the
courtts Judgment, and, if after advertising, the
owner could not be found, the gheriff conducted the




sale., In these cases it was more prebable that &

slave would end up in a neighbering stats than in
the West Indies, Bhould & iu", sentenced to ex -
portation, rctm to the stats, the Sheriff wu
obliged to ph.ca him in Jall, advertise for tw wnthu
and thon re«gell him; the came applied u tht pnx~
chaser faued t0 remove the slave from thc atatc withe
in twenty da.n after pnrehuo.“) ’1’!30. aharu’f also of-
ten had to sell persons as uz'vmts. ‘mo nrt unable
te pay fines for the crimu of hcrn ,,'“‘11” and
slave :ton.lin& The court ftz;od the numbdber of ygir’s
the persons thus iw.!.d were to remain in service as
servants; the period could not sxceed seven years. #
If slaves were apprehsnded as runaways, &
law of 1816 commanded the Sheriff to hold them in
Jail and advertise for a pericd of six weeks. They
wore to be delivered to no claimants wiihaut ﬂu
approval of the Justice of the Peace of the town,
or next nsarest justice., If not c&a&;;dg the slave
waz released at the and of six weeks,  This ‘w;:“f
of six weeks was reduced to twenty days in 1827,

‘fhrough the m{r_mxmnt df the various
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sales, the Bheriff naturslly r;ila_btj‘!}éd,b end handled
tidy sums of money. In 1777 a more speedy turnover
of this money was effeoted by compelling the gheriff
to turn over fines teo thc.oéﬁu#y: Treagurer within two
months after they were received, er be lisble to &
suit for doudble the amount Oallﬁetﬁﬁtm' By the terms

of an act of 1787, other officers of the state, come

ing inte money bslonging to the state, were to pay
the Sheriff, who in turn delivered it to the State
rroksura_r within thirty duys.n) As oan be rerotivod.
the state was somewhat more exacting than 'c‘hc‘cuunty.
Kowev}'e‘r. ‘the peribdu of time sllowed for turning over
the money were lengthened as time passed, In | 1819,
the t»iﬁo vas mmam to ’ulx%y-dwu;m) and in 1829
to ninety w:,sa)‘ collbotion of juroer fines, for
. fallure te heed Jur:'f iﬁmns. was nmﬁ&roa among the
duties of the Snyrift';rtﬁr'zvas.s‘) o

- In oertain instances, compulsory attendance
of courts by the Sheriff was required, A law of 1827
nade such a demand, when the case concermed a cherge
of foreible entry, or involved procesdings against
tum- for refusal to vacate lands, if the summons

3s8)
were served by the Sheriff, Even if he 4id not
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attend other seurts, he was obliged, in cases of murder
and manslsughter, to furnish te the chtat Justice and
Juating of the Supreme Court, a copy of the commit-
ment, ~ For the Court pf,@vaeralkguartur,8¢naion,
the Sheriff was required te deliver u list of the
pritanoru vtth the causes of thclr eaun&tnont,svl

" To insure better Juﬁha an aot qrju"uabij |
ef’lVQS':&quirad’the sheriffes to tqtdxo;thgﬁptaniuff
ing not to plok persons for Jury duty whe were bias~
ed, but to cheose persone qf’§ snad;o$qtnotir¢ The
jury liet, picked by the Sheriff hndvte'nuabor‘nat
less than thirty-six or more than sixty, unless twe
Judges, sitting on a oase, required mprs{ then the
list was to eontn&ﬁ esighty«four nt&ni.-tgg?t_sunqan«
ed ten days bofere the opening or eourt,  Fer
Grand Jury serviae, twoutyofbur persons were snmmnucd
in writing ten days before the opening of ths Court
of Gensral Quarter Sessions, The Sheriff had to plok
these men from his own county to serve fﬁr & period
of en;‘year.ag) 8ix years later, in 1817, an act
of Assembly dirested that the jury-ploking duty be
done in cenjunction with the Levy Court, In Pebru-
ary, betveen the first and third Fridays, the sheriff
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met with the Lewy Court to plok the jurors for the
Supreme Court, gziot:)rt‘of Common Plens, and General
Mtcr aéi'ntonc " ' |

| aontmz wor ﬂu »hau 0: uouuorﬂim
pri»mrs hu long been uuolmd mn the offioce af
Sheriff, and the time of which we write was net an
exception, Although the Sherift 1;;;@«1&13 Qqﬁd

a8 the aotusl koeper of the mlq "t,‘."v“ 1227, & lav
of that,yuz; snabled hin to appoind kng:,‘ for |
whom, however, he was rugvu.ﬂiﬁ While Mutum-
ing the juil, no Sheriff was allowed to ssll lguers
to prhéacrs, or teo Xeep s‘?%twtm. ua_mum. or m
other house of publie u}tcrtﬁammh Should mt |
Sheriff decids to be hh own k«yur or zm ml he
was paid bom for each yrhmur af. . rate ntnb-‘
lished by t-lu Levy court.,‘?) xf the prieoners were
those of the United States. annmcnt. She Sheriff
recoivea sn additional fifty eauto & head per

month, ) Complete records for the Lechzatnu were
demanded in 183}, !.uolucuu names of those n:»rt- »
soned for dedt, those. Luprimod for orimes,
length of time to serve, uu. sexy eour. costs

of each case, and amount of pmont. made 1& ocase
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of imprisonment fer dob£5‘§}

‘A rather peculiar dﬁty of'thoahqfigt iay
established by a law of 1786, If a ship was in dise
tress in the Delaware Bay or River. and an application
for aid was made tblthc<ahoritt. he was bound to
master men te aid under the direction of the ouptiin
if he ::f‘ present; if not, the Sheriff 3uve direos
tions, ' In other werds, the Sheriff with his crew
of volunteers, acted in the capacity of a medern
coast guard orew, except that their services were

applied for rather than volunteered,

Besides th. many duties unntianod. th! -
Shcrift had other miscellaneous raspcnsibilttion.
By a law of 1787 he vaa obligod t0 Obor crdoru of
tho Auditér‘s) aﬁ woll as nako a.yturxy ucucnatinc
to the Auditer attcr 1829. A law of 1799 ¢avo
tho Shoriff thn -nthority to cxoeuto docds 1n cases
of 2;faunl dying bnroro the dood could bt drnvu
upe r-u luwu addcd more powsr to tho Ihcrlft'n
orfiao in 1829. One enpewcrod the Shorift to do

away wlth nuinnncos hilsolf if they warc net re-

moved after conviotiou und iuwouitien otéu pnnul-
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ty. For this work tha‘Shor&fr*recolvodrfpur:dhllart
a day, to be collected through court from the defene
dant. The other law direocted the sheriffs to have
armories built in Kent aadwsﬁatax counties within
sixty feet of the cuol.‘a»~zosn pléaséﬁtudﬁﬁies’in-
cluded vhizgtng;‘brand§n¢3 b&lldrins, anﬁ sxcuﬁtigs

prisoners,

A list of over fifty fees in effect in 1793
attest to the importance ¢f the sheriff's office,
These ranged f{rom aavcn‘cnati to sixteen dollars,
with the average about one dollar and forty-five
cents, This average; however, is neuouhutvglaluuda
ing since the execution fee of sixtton‘lulluéc. twice
as much as the next highest fee, helped %0 make any
average top heavy., The qy&rust of one dollar com-
puted without ths two highest fees, would appesr to
be mere accurnte.bO) Six fees were added the !uxlowggy
year with an average of about eighty cents per fee,
and another fee of fifty cents was grantad-ia“la;? for
iunhnning s%f Levy Court to assist in making up 8
jury 1ist,  These fees were exclusive of mileage
grante, and speacial fees of thirty pounds, and fifteen

pounds, respectively, for summoning members of the




2%

83)
General Assembly from Sussex and XKent counties,

but wmre-utheruise the cenmkctl source of 1no¢ut

for the Sheriff, as neoapt:ncc of any other foes wa.s
4

prohibitud by law in 1827.

, The aisze snd number of faéa,iu;ientcs that
the office of éharirf waivi lucrtxiic ona.'anﬁ.tho
smount of bond demanded bears out the faet, In 1778
the amounts were raised to throe thouinnd pounda tor
the shcrirr of Wew Castle County, twe thouaund five
hundred pounds ror Kent and two thauaaud for Susaoxfa)
In 1792 the New Caotlo County Sherlff was raqnircd te
give s bond of. sixtaen thousand dollars, Kont‘ggunty
fourteen thousand and Sussex twelve thoucand,

87)
The same amount was being required in 1821,

coranog;'

Mention of the office of Coremer usually
callis to mind violent deaxh. and inquests, or pecu~
liar circumstances surrounding death, The office
in the Delaware area, established about,lﬁ&ﬁ,ﬁs)
had about the same duties as we still aesoclate
with‘it. inveatisation of sudden death called for

an inquest by a13ury. which & law of 1811 stated

should be picked from twohty persons summoned ten




izf.

89)
days prior to the trial.  Te {imsure quality on such

Juries, one law of 1811 demanded that the Coromer
toke & special ocath, similar to the ome required of
the sherttt.eo By a law of 1829, speocial duties,
relative to the examination of circumstances sarrounde
ing mysterious deaths, imgluded the helding ef the
inquest, examination of suspects, recording of
nmaterial evidence and voluntary declarations, summone
ing witadnscn. and arresting them to compel attanduhoo;
arresting and holding of unspodta.‘tanuinc warrants
to & Constable cnll%ns for the apprehension of pere
tons accused, and other duties uuunllﬁifradtod to a
peace officer to carry out an arrest, Then on the
day of the convening of the Court of Gemeral (uarter
Seseions, the Coroner had to deliver records of all
inquisitions made by himi; If at any time during the
year, the Ceroner reseived notice of the recommendation
of a Justice of the Pesce of the County to disinter a
body for examination of the cause of dsath, that duty
boéumo hiio‘z) | - -

. The aoffice of Coroner is placed far to
the fore in this discuesion of county officers, be-
cause of the relation of the office to that of the
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Sheriff, rather than for any reason of priority in
importance., Many of the duties of the Coroner, estab-
lished by law, were the same as those of the Sheriff,
but performed only in the event of the sheriff's ine
ability. The duties, necessary to assemble a Jjury,
were to become the coroner's in the event of the

gsheriff's absence, or in case the sheriff's involve.

| 63)
ment in t?c case made him legally excepted. Laws
64
of 1811 and 18285 specified the same with\r:g ect

to duties involved in conduoting an eledtion,
Another such duty, certainly littlnazyli:hcd by the

Ceroner, was performing executions,

The inferior position of the office to

that of Sheriff ocan be seen in a comparisen of the
fess received by each in 1793, Whereas the sSheriff
received over fifty. the Coroner could collnogv
only about six, averaging seventy cents each,
In 1814, however, these rates were increased adbout
fifty per coﬁi and, as recorded in 1826, were
'still on that blata.og)

The security required of the Coroner was

also mich less than that required of a Sheriff,
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being only three thousand dellars in 1811. In

1826 the same bond was required plus a ten dollar

71)
feo t0 the state for his commission,

County Treasurer

The County Treasurer's office was oreated
about 1767 when the Levy Courtes vor;afrnntad the
authority to appoint such officers, Susaex County
th six different treasurers from the Revolution to
1831, serving terms ranging from two years to fifteen
yoars, vh1c23§adioatas that the term of office was
indefinite, The same method of appointment was
being followed in 17‘1'?4) but in 1809 an act of
Assembly directed that the appointment was to be made
annually by the Levy conrtqva‘ A law of 1825 confirm-
ed the method of appeinenont. selected robruuzy as
the time for choosing the treasurers, and stated that
the appo%:?oc should be a "goed and substantial free-
holder®, Since no Sussex County Treasurer served
;..s than two years, the law calling for yearly
appointments really had but little bearing upon the
procedure of the Levy Court, 8Such a law did not pre-

vent re-appointments, and that is just what the levy




courts methodically did, Nowever, ths law did Proe

vide the Levy Court an escaps, if a County Treasurer
proved to be incompetent, as well as bdeing s clud
to insure efficiency on the part of the treasurer.
This dees not mean that if the Levy Court found itself
burdened with an imcompetent treasurer, removal from
office could not be effected until the termination of
his yearly term, A law of l??ikhud provided for any
such situation by granting the Levy Court the authority
to diemiss any treasurer, who failed to somply with
an order to adjust their accounts, or deliver the books
to the State Tremsurer, The Lovg??outt then preceed-
ed to appoint anothor trcaauror. - Nine years later
the power of dinniusal vas rcaftiruwd. bﬁt_fhpprow
cedure for making new appointaents was nltoroé. In
case of a vncanoy throudh dlauinstl ur dnuth. u
successor was to be choacn by the Anudlbly. if in
session; if not, thc‘Prosidont of the stq&n nnde’tho
eolootiea;v‘ o | -

During the .early yezrs of Reveiutjem, each

: 79)
of the countias alse had military treasurers, who

seen t0 have been aircntiy under the Jurisdiction of
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the General Assembly, - 8ince no mention of them

occurs after 1777, it can bo‘aonciudcd that the
offices were the orestions of a war emergency, and

have no place in civil lecal governaent,

Custody of money eniiux from fines and
forfeitures, and eollection of such monies from the
various county and hundred offigers, were inmportant
duties of the treasurers up until 1?’3.9; By that
time the office of State Treasurer hed bdeen firmly
established, snd 1% was to that office that future
fines and forfeitures were t0 de pu&dsaz) k

aftcr eoliooiiuc tﬁn stated un#toug ; 1tt
of 1780 directed the treasurers o settle their
acoounts with oithurkthc sti&b riiulurur. ur”Liiy

83) |

Court of thctr'rcapocttvt counties. By & law of

1783, the accounts, thenceforth, vere to be settled
with the State Auditer every six noniau;a‘l The

state office ofcnndttér of nééouhin n&ciu'tg have
been a i-ipbrury arrangement to ruplaca_ih&kaomnittﬁiu
appointed by the Assembly for the purpose ot audite
ing oottaiq aocountqaa)rh§varflac uua‘p.mnanogtlr
satablished in 1787,  In the same year the times
of accoénzing wzth.thn Auditor were inoiuinid to four




times & y@ar\gad‘thq ;gtuagrqxp'vyrnkrtliifgdztrgg

86y
settling accounts with the levy courtss  Another

chenge in the number of times of settling sccounts
with the Auditer was established in 1820, From that
time, one acoounting was to be made on a day select-
ed dy the Auditer within g:ur,dnyu nggquthqvapury
of Common Pleas convensd,  In rendering sceounts,
the treasurers were instructed to‘bo_gnﬁoﬁ?ic hu to
the time of receiving gnaoy.»pqrsaga,rocqiyqﬂ_f:mj.
amount, and to what gccaquftﬁhq‘n@nly,wlgligvbck
applied, The latter ;3001:;egt19n ryfqrgoﬂ to thd
rosd fund, the poor fund, and the 1&&0.?8)

In 1813 the county tremsurers wers require
od to deliver to the Auditer certifi¢ates of fines
that had been impesed by iqa&ico-‘of'thu“ps;ao in
their sounty. The certificates had te comtain mot
only the smounts of fimes, but also th:gnﬁnhq of the
constables responsible for eellestions  To make
sure of this information in the future, Justices of
the peace were ordered te name & npaa&r;n5¢qg-tibln
to collect an impesed fine, Befere 1813 these re-
portnvura0?54¢‘diyoet1; to the Agditgr by the

4

Justices,

%y
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" In 1807 the county treamirers began to per-
form some of whc‘dutio. of thn Commissary of Military
Stores, such as appolntina 'Y oollcator of fines. =
This heralded thc future nbolltton of the office of
Commissary, in 1812, when thdngoqsutgrt inherited
the duties relating to fines,

Some of thd'duﬁiib of the county Sreasurers
related to the annakcuant‘otkicidi‘ind bri&xta."'y
& law or 1?96. sn scecunt fnr asdh ‘of the hﬁuﬁruus in
Kent aounty was to be opon-d and the h»niau aoorain;
from the rond tax in ouah hunartd woro to bo xopt
nhparu&c»°3) Obriously, tha purposc etwauehﬁn regula~
tion was to prevéﬁt'ano ‘hundred® from receiving
three huudr'dfaollurj.wérth_gf‘éoad improvements,
if the road tax in that *hundred” had produced only
a two hundred dollar fund, At times the tressurers
were assignei speoisl duties, as the adjusting of
acoounts of specially appointed managers of bridges.
Findings, in such instances, wers reported to the
Levy caurt.“ 5t111 amother duty in relation te

roads was started in 1821, when the county treasur-
ers woere granted the rignt to authorise a five

percent commission to the collecters of road taxes,




vhenever the road tax was worked eut in iﬁhb&;gb)
who treasurers, thcu. beth raaclvad
eolloutad thads. and aot np aceounts tor azuponnxng
funds. Yoy oxnumlc. uonnoﬁlniuuionnd otfioc:n, aerVe
ing notlcou to ﬁoltnquunta ot oourts lartlal. ruoctv~
od twontw‘fivc cents for Oa@h nettco trcu tho County
rronsuror.§c, After 1821 the clerks of the qeurtsk
could draw Srdors on the tronsuraru.°1)'ﬂraors ‘for
clothing, 3:& boddins for priscnoru were drnun on
the funds' The adhcol rund, ot up by tho traaauru
oru. ‘wae subject to rddunﬂlon by crdtr- ortctn;:tnc

with the trustees ror cduca&inc poor childreny

xn.low onutlo eounty auly. . tund was
established from montes nttzing from a dbs tax. &nd
the trcnsuror had to nuko & report on thia necount
at least once cv-rr two y;arna %) o

A pcculiux,aoutoo of funds originated during
the Revolution, coming about as a result of ths break-
down of the monetary system of t@i esbryonic eountry,
Even today, we hear persons who are either adverse to
the uoo’ur‘protqnlty.-oi'vha~hnve-ucvor7b~oa'ﬁtoycrly
educated by association with sailors and stevedores,

’9;1 .
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use the term "not worih a continental® to oconvey the
meaning of worthlessness: The term oame into use as
a result of the depreciation of the conmtimental bills,
issued by the contxncntaa coudriak during the ¥ar for
Independence, and it was because of that oenait;on,
that the Gemeral Ascembly pansed an act in 1777, which
helped incremse the funds of the county treasurers,

By the tirua of the law, a crediter, uy;n_roruqal to
accept the bil.s as payment, had ten deys grace in
which to reeassert the existemce of the debdt, sither
9crsona11y to the debtor, or in writing. ;xr the
cridltor failed to ocomply with thesa‘rbsnlntioas the
debt was forfeited, with one third going te the
debtor and two thirds ga’tho county treasursr's
ooffurn.lox)

The county troeasurers rindivod their remun~
eration through nonniasidanwou the uqa&ce handled,
Thelr largest commissions were realized from the
eolldattén of special tnaosflcviidvby:thi'Aual-DXy to
£111 the state's quota, me set by the Continental
Congress. 1In 1778 this fee was twenty shillings per
hundred pounds hnndlcd.loa) The rate for handling

money raised for ordinary state use was mch less,
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but an sttempt to raise the commission to twelve
ahilling:o;?d six pence pcr hundred, in 1779, failed
'to passs Two Yoarc 1nter thc commiasion was ten
shillings per hundred péuuan,;n‘) but in 1800 the
trouuﬂrore'wéra given a ehincovnz an inercnse by being
allowed & dollar and one half commissiom om uvnxy |
hundred dollars aurplun.lo’) |

If the unnunt»ar bond roquirod fral‘tn
officer is uny eriterion for d'tornintng the impor-
tance of an office, campurtlonu vould uhow thux the
county treasurers were less inyortnnt thnn 'h-rifru.
and more important than cereners, rht1r~bend.or
six thousand dollnra. -:tnbxish:d %n IVOG.loc) was

raised to tem thousand in 18265,

Rtgiutor of Wills "

Prior to 1678, administering estates in-
the Delawarse area had been done by the New 'Castle
Court, vhenever petitioned to do so, In that year
Governor Andros gave the court at New Castle authority
to appoint persons for that purpose. The next step
was, of course, the appointment of a regular Register
of Wills, which took place in 1684, As the popula-




tion inoreased, ths duties apparently 1;«#.;-;&. for
in 1698, two persons were granted commissions to per-
fora\thp‘duttoa of the office. 1h0§i~appolatuon often
held several ofriggg}nt ont'yint, administering thea
through deputies, . During the period in which we are
most eoncerned, the office had become a fixed one,

with the registers of wills serving irregular tcrmofaq)
indicating that the term of office was dependent upon

good behevior,

 As the title of the office signifies, and as
has already been pointed out, the chief duties of the
registers were in connection with testing wills, and
sdministering estates, These had become potablinhod
bhth by custom and statutes, Later laws reaffirmed
these duties and dealt with precedure, A law of
1806 directed the registera to compel guardians, admin.
istrators, and ex;gg?ors to settle nanunt- tud re-
turn inventories, After 1825, they were obliged to
make alphabetical indexes to books in which ::i? re~
"~ gorded releases, receipts, and acquittances, In
1829 the registers were commanded to make orders,
showing the date of granting letters ¢f administratien,

and to issue notices, requiring creditors to produce

102,
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their debts mgainst the estate of ths deceased, The
same law recognized the authority of the registers
to issue orders, subpoens witnesses and make attache
ments, and provided fer obedisnce to these various
ordors, by granting them the pownr:te:arxont snd ime
priaon.llg: The detail of appraising, oftem necespaery
in cases involving the settlement of estates, was
usually done by sppreisers hired by the roz&ator:.xla)
Remuneration for the registers of wills
was establisghed in 1777 by law. In 1778 & bill was
introduced to raise the smount of fees, but the cene
clusions of the members of the House of Assembly
were, that they were opposed to doubling the fpes re-
ceived in 17703 that the fees established in 1777
were ample; and that the post was already a luera-
tive cnc.ll‘) A law of 1793 nhuueritﬁd tnwnty4u$x .
fees with an average fee of nboggsyzaxyﬁtya cents,
besides allowances for copying,  In 1BR5, a fee
of thirtye-ssven and a half cents plus twwfocnsa for
- every twolvceworgiignn.,wpn,e.tahlinhod,!qn“rocoraq_
ing and copying. A new listing of fees appeared

117
throo‘éollars.

in the tcllowins.guur. ranging from seven centis to
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The bond demsnded of & Register of wills was
set at three thoussnd dollars in 18263 the same law
compnllgglg?d payaent of a ten~dollar fee for his come

mission,

R.ocrﬁoﬁ of Deeds B

The forsrunner of the Recorder of Deeds,
was an officer sppointed im 1727 to be the *keepor 0f'
the rells for the lnvcrleounttonilgﬁt the affice with
the titl& of Rcoordur ot Deeds did not eome into axla-
tense nntil 1762 undar Ktns Qoorco Ix.xgb} vhut was
sald of the term of orrtac or the noazat.r of tillu
is upplienblc to the Rqoordor of D‘.d"lnl)

‘The duties of the officers were in coennection
with pudliec papers and»luna"titloayxg;)n discussion
in the council in 1778 puinted out, - The procedure
in recording land titles to public lands was explained
in a law of 1793, Upon application of someone for
“title, the recorder issued » warrant to the surveyor
of the county, directing him to survey the lands

in question, The surveyer then drew a plot ef the

tract, and adjoining lands, which was delivered to
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an Examiner, commissioned by the Governor, for his
approval, If approved, the recorder collected the
sale price and made the grant, which next went to the
board of three Land Commissioners for approval, @ftor
this board had given its stamp of approval the grant

_ 123
and the Recorder of Deeds had a record of the grant,

was signed by the Governor; the applicant had his land;
A law of the following year exacted from the Recorder
of Deeds, sn snnual repert to the State Treasurer in
the month 9! November, listing all warrants and sur-
veys unde.lz‘) After 1810 the recorders were required
to kesp a record of the name, age and sex of the
children born to freed slaves, so that, the children
‘might also gain their freedom vhen they decame of
asyilaa) Special duties were delegated to the re-
corders in 1812, resulting from the Assembly's becom-
ing interested in preserving public records. The
Assembly appointed a commission to examine and deter-
mine what records whould be preserved in the rscord-
ers' offices. The recorders wers then bound to
transoribe all records recommended by the special
ocmninslon.lza) From 1827 on, the recorders wers to

ghow on mortgage deeds the day, hour, and ainute




sach was recorded, and each such dnogggra,to be re~
corded in the order it was received, A similar

law, passed in 1829, required the noting of the day,

month, and year in which each deed was recorded, :

and added constables' bonds to the liast eof rtcordinca}gs)
The fees allowed t0 the recerders were few,

and aonpgrutivcly small, In 1793 two totnkwcro 1ia§~

ed, one for seven cents and one for thirty cents,

In addition one cent ?oi twelve word 1Quc ::;)allowq

for copying and roeer@tns certain records.  Through

a law of 1812, compensatien for work done for the Levy

Court was left up to the Lov& caurti the only ﬁuulifi-

cation being the word “"reasonadle”, %) Another fee

was established in 1825 for recording private ndtu of

tho'Assonhxy.%al) and in 1826 two new fees of fifty

cents, and oui for thirty-seven and one~half cents,

132) ~
were established,

Bond was required of the Recorders in
133) 134)
1826 plus a fee of ten dollars for commissions,

Loan Offices

The Revolutien was responsible for the

growth of the loan offices in the state, Under the
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control of the Continental Congress, » Continental
Loan Office wunxgzyioygd for handling funds %o ttnanfy
the Revolution, The bulk of these finances seem
to have baen raised by astipulating quotas for each
state, with only the good will and efficiency of the
states aes an assurance of collection, Delaware --
ployed local loan offices for about the same purpose,

. 138)
Each county had one Loan Office, with

a trustes as manager, .by appointment of tli;‘i?éusu of
Assembly, and concurrence of the council, . In
1777 the Rodneys had & corner on the trustoinhtpd,
Caesar Rodney being the Trustee of the Loan Office
in Kent County, and John Rodney holding a similar
position in 3uaa¢§5::§¥ fhovotriai'wia ciantpd for
a four year term,

The loan offices received money cellested
from ag:g%sl taxes, levied to ralse the imposed
quota, and utntegzlynnnv:dirnctedutu their keep-
ing by the Assembly, It was the intention of the
Assembly 10 realise enough income from interest on
the money loaned by the loan offices to pay the

salaries of President of the State, and Justices of
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the Supreme, Common Ploun‘and‘Adn&rnlty‘aourtng

Thn duttu of the tmatou lnoludod 1md£ng

out, amd umuinz the mnioa placed in thoir uro,

ncoountina umuuny wm:‘ an mditinc oumittu a.ppotnt- ,

od by the General Assembly 13) and loaning money on
mortgages H4) with the authority to renew mortgages.
If the mertgage was a guardians mortgage, approval o!f
the Orphans Court was a qualification for renewal, Uo)
From the above, & similarity to the functions of a
banking institution can be perceived, which suggests
that thon Loan Offices were the forerunners of

banks,

_ The Loan Oftice artmgemmt dld not wrk |
very ofﬂoimtly. and poriedicuny roqutrcd hghh—
tive action teo put things aright, 1In 1??9,’1:1“
Assembly appointed two persons as a coumi ssion to
attempt to collect the sums in arrears from the
Trustes of the Sussex Loan Office, This commission
was empowered to resert to suing if mcniuy;“a)
The real extent of the neglect of the tm-tu-g in
meoting their obligations, is revealed by an action

of House of Amssembly in 1780. At that time the

08,
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House appointed u>oouuittoo to recover money due
from the loan offices as far back as the year
1774.(1‘?’ The arrangements were prebably ne more
satisfactory for the trustees, simce there is evidence
of an occasional roni;nnttcn.l‘e) In 1799, gonditton:
prompted the Gemersl Assembly to emact a law calling h
for a trun;:;f of duties of the trustees to the Stitc |
Treasurer, Rowever, sinoe later enactments refor
to the trustees and grant them powsrs, this law gould

have had reference te cortain specific duties only,

The pay of & trustee amounted to twenty
pounds per year, to be taken out of the interest

150)
money,

County Collectors

Close invqstigstian rqvo;ls that there were
two groups of collectors; one group served the "hundred*
as regular ihundrod' officers while the other group
operated throughout the counties uavtinporury_;scata'»
of the General Assembdly, It is with the latter group

that we are at present concerned,

Prior to 1?83.'ra¢u1ur state thxai‘hiﬁ been
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collected by the established *hundred”collectors, who
then made an mceounting to the County Treasurer, The
County Treasurer, in turm, went through the same o
process with the State Treasurer, In the yesr mens
tioned, the mthod of o'olhdtlns a8 mm«’ by oreate
ing a new gollector for sach county, te be accountadle
to the State Audnori and to make payments direct to
the State Treasurer,  The wllutors,\ appointed

by the General Assembly for each gemeral tax, wers
obliged to give bond; in case an appeintee refused to
serve, the power of appointment went to any five
Justices of the peace in the ocuatr.wm Ocecasionally,
as in 1788, the Aaa;:b.ly appointed uuoators to
collect back taxes, ~ In 1798 the pewer of uywlnt-
ment wis given to the State Treamirer and the bond
raised to twice the amount to be e,onac'ted.iu), The
same method o{sgmint@ont was being ‘uipujmd as

late as ).810.

The important duty of the collsctor was,

as has been n«ét:onpdr tho,cnl’ectian of the nfcuto

tax, for the ucoo-pushnimt of.'mighaa) the collecter
had the power to appoint deputies, Little change
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ocourred in his duties but laws now and t.hiu ‘-tqtoct-d
changes in the nqthod of proocedure, A law of 11?04 ree
quiréd accountings with the Auditor twice yearly, and
directed thu»ntl thé County ‘Gall\cctojr ahc;_al‘d ;Q.y ‘g-,, ,
surplus over his quota to the County Treasurer,

After 1785, the time for his first appearance »':M‘! te
be specified by the mditw, and at that meeting, one
half th? ;a'a.b‘um qf :t,m qguumtnms \to,,'kogaunrod
under piqalty of - ﬁnp.m In relatien te a surplus,
laws of both ‘l‘("lld‘. ga,d,.l?l?, ‘xfufﬁqu_tjhc'thfn; of
the law of 1784, and added & ’al:mé_. #aqu!ftﬁa the
collecters attendance before ﬂ;;gf.p‘v‘ytcwri in case
any adjustment were necessary.

The collecters sometimes -oxp‘ortmud ‘
diffioulty in collesting, er Vin“'tiﬂi‘ng*m’m: of
tracts of landss In the former oass, the jellecter
gave the delinmquent ten days in which to pay, and
if payment was not made, he proceeded to levy on
goods for a forced sale. Should the delinquent re-
fuge to show his goods to be levied on, the coluétar
even had the power to arrest and convey to Jun.mo)
In cases where the colleator gould n&t figd the

owner of a tract of land, sale of emough to pay the
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was carried out, if yroved by the Court of
tuxes was ¢ ’ 1;§f! |

General Quarter Sessions.

The collector was paid by & commission on
his'e&lloétions. ir troubxokla qxccut;as & sale was
exptridnaoig thf aollcctorlrizggyid the same tiq us
& Constable, or four percent, Otherwise the fee
was three and one<half per cent with ne sllowsnce
for dcdnctedvddlinQchtt, unless the collecter proe
duced & dbrtifio#te signed by two jJustices of pesce,
showing that sll legel means of collection had been
atteugteﬁ.laa The above law, passed in 1?85. waB
alteiod in 1794 by a law demanding that the Levy
Court also had to approve the jJustices dertificate
35.164) The regular fes rcnhinca the same, but in
1708 a bonus of eight dollars in every bundred
dollars was allowed for & ln:plua,fandfaixtocn dollars
in every hundred dollars was allowed when portions
of land, or timber ha& to be sold to pay the

165)
tax, ’

Eacheator

The office of Escheator was one of those

offices rarely referred to, and hence the conclusion
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that it was an unizpesrtant office which had probadly
outworn its usefulness, 'As my persomal comosption of
the office has always desn one of scorn, based upon

the knowledge that in days of despotism, the ofﬁou‘

was often used ﬁusompuo'unly to attain lands, Ioen

prome to suspsct that the office was m myoyuiur

oney, t00, Rowdhu of perieml opinipna.‘ the office
was the theme of a law passed in 18085, which ileaigastod
that the Governor was te appoint an Rascheator to each
county for a period of five ysars; that th.»yower of
filling vacancies was to be reserved to tt.‘u Governor;
and that ’t;hc escheators were to gha bond, ,f;t & ocampe i
aﬁao in which ti:bra were mo remaining hcin to an |
estate, an Escheator Court was arranged by having

the Sheriff or Coroner summon twemtyefour 'pmicm.
twenty<three of whom served as a jury to»a&_iomim
whether or not the lands escheated to the stut‘c. 269)
A law of the following year reduced the nmh-i' of
jurors to sixteen, at 1?«-% tnlﬁ of whea had to
sgr;c that an estate :hould escheat, If they con-
ourred, the Escheator transmitted his 'nngunu' to
the Clerk of the ;snjruq Court and Genexal Assembly,
If a probable case was "i-iiutgd to the Rscheator and
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he had reason for doubt, it was within his power te
request & writien opinion from the ﬁ;?m-y General
before proceeding with the inquiry,

| rhc rus nt an Esohutar wcm aix m munbor.
rtugi.ng fma twmtaruriva emtn to fivo douars rith
an uurugo cf sbout one donar md nimxtynﬁvo ceuts
por fu. In ndditwu. four nma fur wary twalvc "
word lino was ullowd for vriting dnvm the testimony |
of witno.éis.wa) Under thosa eircumtancu l.oug
wiudod witnuau mat hnw b:en a weloou nuhmce.
nor can it be dwiuﬂ that this was ono instmoo wluro

talk was not chw) !‘ar tho atsto.

- Miscellaneous county c!‘ﬂuzo to whom
1ittle reference is mdo by records were tha connty

- Physician, the Inupwtor of :l'lmr. and. tlm Intomr-

cmmﬁl msnioim |

, Thn County Phydoun was prebably aa
knppointnmt nade during the duscr of & aprud of. an
epidamic. FPive msj.\q:lma were appointed in 1797,
one to reside in Wthi;iit’&n.' one in Mew Castle, one.

in Kent County, and two in Buseex County. Onre of the
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Sussex physicians was to reside at Lewes, and the
other on, or near the Nantiooke River, Their enly
duty was to board, and examine ships for infectious
disease, with a view of determining whether or not
the ship would bc\grﬁntod 8 landiné permit, A foe

. 169)
of ten dollars was allowed for each ship examined,

Inspector of Plour

The Inspector of Flour was a New Castle
County officer, established in 1796, He was appoint-
ed by the Governor fer a term of three years and had
the authority %o appoint two deputies, As the title
states, his duty was to inspect flour to see that
1t measured up to s set standard., His realm of in=
spection was in New Castle County only. unless he
was partiocularly requested to go outside of the county
by an owner, or purchaser of fleur, Another common

, 170)
title was "Trier of Flourw,

In 1804 his fee was .‘;1;‘ three cents
, 1
‘per hogshead of flour examined,

Informers

172)
Pinding evidence of “Informers” in the




116,

pericd under discussion was somewhat surprieing, The
name *Informer® hearkens back to English.10031
savurunoht. Informers were of twoe kinde, Those whe
were appointed and those who were voluntary, but even
before the end of the stngft period voluntary xitbrw
mers had fallen into disfaver, .'

Any peace officer, of couu’u.kby the very
nature of his efripo. was in *Informer®, but the
title, for duim%ﬂag s separate, and distinet
office, was rarely used, Voluntary *Informers® were
apparently little respected in Delawsre counties,
BEven General Waahihgton wrote the Delaware Assembly
recommending that measures be taken against Infor-
mers in 17?7.1?;) The council acoordingly amended
a bill, for punishing treasons and disaffected
persons, %o protect freedom of speech, and prevent
s "flood cr<1nfonmors'.lv‘)

: Rocomlﬂu of “int’nmora' as active
asmh' of looal government in Delaware, would be
incorrect, They are more to bo remembered as une
weloome restorations of a mich despised mnd obsolete
system of catching criminals,
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‘Elections,.Roads, and Bridges

!cpunty slestions véro by law directed to be
held at the court hquud:;b)thh oounty ‘.;..g._u Few
caotle.knovor. and Lewes, The last named was
ohgacod to Georgetown when that town bopnnettht oounty
seat, Perhaps the only duvtdtion from thtu wus in the
New Castle County election of 17?7; which was held
at Newark because of the prtufnity of nrltish forces
to !cv cautlo.X?S) The nlcctiona were nnaacod and
directed under the authority of the inapietora and
the Sheriff, If the Sheriff did mot arrive, his
deputy presided, If nitthor‘or tﬁqn came, twe over-
seers of the yeér Yook éhukgo. In the «vunt thaf
none of these officers put in an nppearunoc, thr'o
trcthgggfr‘ vora elected by tho nlootor- tu pre=
slde, |

The elections were het‘ulwgygklrdo from
disuttoetlou.laad vtéliucl. ‘A petition Lo the
Genersl Assembly in 1777, from the inhabitants of
Sussex couniy. charged interference in the slection
by an armed force, The 1nt¢rruptinn was of sufficient

178)
violence to prevent the election, Two years later,
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saother complaint was raised by the inhabitants of
Kent Counsy, complaining of illegsl practices. In-
vestigation by the Committee of Rlections revealed
that one hundred and t\’vw;wxulhﬁg{um 1llegally

and the election was declared void, These pro=
vocations were ohenah to prompt thQ Aan§nbxy %0 enacs
s law on the interruption of electiens, previding
that late-sitting members of a county, vhere fn-
terruption of aii:sldctisn $9ok place, sould resume
their seats in the Assemdly, but oould take part in
only the business of ordering h‘nav-ultotxeng The
law directed the sheriffs to read the law in a
"loud and distinet voice® at the door of the Court
House Jjuet prior to the casting of tho:.lao
Violence continued in spite of legislation for pre-
vention, In 1783 the Sussex izhabitants olaimed
that soldiers, offioers, one of the inspecters, and
his slerk invaded the polls with bayenets, swords,
and clubs. They spread terrer ameng the slectors,
by their rough talk and by actually infllﬁttnc‘
physical vielence upon several peopls, imoluding a
conntnblo.lal) Most of thense ocourences ﬁnpp!uad

during the Revolution or while armed forces were




still mobilised. These sertainly were not nermal
times, and abnormal conditions at elections might
be expected, The lack of further svidence of vielence
indieates that slections were usaally eoi&nctod in an

orderly manner,

Obedience tn'lnuu referring té thn seating
of legislators was so:louuiy maintained, In 1776 the
Sussex voters complained that one ncqbnr?at the
Auéoﬁbky should not be Qoatqd. bcagqac he owned no
land, snd hence was not a freeholdsr, Investigation
by the Committee of REleoctions showed, however, that
the gmitleman in question had deen deeded a traot N
of land about a month before tht‘lltpttunelag) In
1778 the Council of the General Aspembly refused to
seat nn'.lootad riprnnuntnxivc'ioéans- no writ for
the election had ever beem issued dy the Spesker of
the Qouncll;las}

The building and maintenance of roads,
and bridges was divided between the eouniy. and
hundrudt. ﬁaually at the direction of the General
Assexsbly, Ne iolladtrincd Jurisdiction had been set

up to be administered by a particular sgency of local

X190,



¢0V02&ﬂaﬂti"rht‘Auwauply'vnuiﬂ be notifiad of
poﬂitlon‘dﬁ'tud n&%iou would result: In 1796 the
read running from New Cmstle to Milford, aleng sbout
the sae route as we truvcl;tcdiy.~vlajdbg£¢n&t&d as
s county road, sz was a road on about the same route
a8 our U, S, Highway #13 from Dover to the northern
Sussex County lihca Only these highways were the
county roads at that t&ma.nind dﬁly thcéc were to be
msintained by the countiess 4ll other radds were
hundred roads, and were ta be maintained by the haﬁu
drcéa.ls‘) This, of course, ¢avt Sussex County ne

county reads,

!o'vary consistent yaliay'in“ﬁhi 6yinlng%“

or buildlns of nev rccdc was followed: In wnavvr
to a potlt&on ot 1&08, cxlling for change in tho
course or a roaﬂ. tho Astiﬂbxy directed that the

road's oourcn uight beo chansnd at thu axpcnso or the
pctxtioncr.laﬁ) A law of xaxv ptoviaaa thu& pnhlia
read;sé? Kent Gounty should be laid out 1u the same
wAY, after traduoldaru uppointnd by tho Cours
of qanxtcw sousiauu had :;:;rniuod that the propou-
ed rouds w-rv uacouaary. ' In 18085, however, the

Assemdly provided for a change in the location of the




AR M R bbb ST

128,

»nqutnmtm: Wridge and road at the sxpanse of the
nounty. %) The Dover Horsehead rud was rebuilt in
the same yesr u;s\‘;l);u expense ¢f the county thyau@
the Levy Court, A more consistent policy was pre-
mised by a iw of 1820, whish nut# that ne new road
was to be opened until 1t was approved by both the
Levy Court, and Court of General Quarter aoutém@ |
After such :g)uul the expenses wers to be bdorne by
the county,

About the same policy was pursued in res«
pect to Bridges as was pursued in oéumection with
reads, Some bridges were supported by tells. The
bridge over the Breadkill Creek vas established as
» toll Wridge in 1789, but the tells were so inade-
quate for maintaining the bridge in 1780, that the
colleator of tolls petitioned the Assembly to either
inoreass the t:;.i.. or provide for public suppert
of the bridge. = The Assenbly cemplied with the
petitioner's wishes by erdering im dridge repaired
“and previding for its future wywn by taxation of
the peeple of Sussex acunty. The same provision
was made for the Miaspillion hxlun at Milford, except
that as it was en the boundary line of Kent and
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Sussex Counties, both csunties were responsidle for
its support, ‘

The Abunhly ortm nppoiatd specisl come
nluions to wua or umuin ”bxuun. In the un of
tho Mispillien hrtuo. mentioned mnv. *tmz ojd_gm..
aoners and their -uwlwrf vorp lvmintd to keep
the brim in md ropdr. :) Yor mpunu I
bridge onr tho North West ﬁrk. two commissioners |
from Kent and two fyom Sussex wers appointed to put
the bdbridge in good repair, Onee repaired, one-half
of the dridge was t0 bde placed m.:- tHe ltuptiuon
Hundred everseers, and the ether li::)t under the overe
seers of Horth West Pork Nundred, - j In 1798, three
commissioners were ‘appointed te ﬁuymiu the b‘utld«- '
ing of & new dridge over Bread Creek. 'An entirely
nev procedure was 1aid dewn in this case, The
commissioners were to apply to the Prothonotary of
Bussex County, %o have him direct the Sheriff to
sumoon & jury of six, who would determime the locas
tion end ameunt sf damagos due gﬂﬁrty ewners,

The gheriff was rnpﬁmiblc for & report to the ai»;wt
of General Quarter Sessions, while the cemmissioners
hud to mogount té the Levy Court, When completed,




the bridge was to ﬁuyuﬁg*)uin‘od by Brosad Cresk ml
Little Cresk Hundreds, Gcﬂiggfonora were ;wolntu
od for a brid‘m n cmr cruk. = pd d» at
Litu. crnk in um. but in tlu hﬂcr aua, tha
commissioners nro vupmaig;.& M thc co\mty rrumror

hutnd of the Lm aourt. |

| Mﬂ!@ﬂi w«‘" .an'&? bridges was for the
county to build the bridge and continue te collect
tolls until the expense of building was Iiquidated,
Then the upkéep of the bBridge was taken over by ‘the
eounty. and thi tolls nub&."“’ B

somuun & company, wuu buua K ) hrtdm,

and & un system would be established, with the tolls
going to the company until the om)ty pald a sum «ua:l
to that prmdnd by tho oempany,

Pcrhmt the mest unumd methed fer meeting
the cost of wiilding & brtdct, ‘wu tho mthartuﬂu
of » lettery, und the appointment of a fiveeman board
of managers to conduct i%. Such & systes was employed
in 1812 for placing bridges cver Jones ll'b‘rdulé and
sver the Ohoptank Rivers The simagers were rnyon-
sidle to the Kent Geunty Levy conﬂ.M) '

128,
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CHAPTHER IV, LEVY COURT AND OTHER COUNTY BOARDS

- Levy Court

Many of the officers discuseed in Chapter
III, in one manner oi another, carried out their various
duties through commissioners who donstitutod the county

benids.

The moet vital of these boards, tho.Lévy
Court, exercised some authority in almoét every ares
requiring government or contrcl. 'In the early years
of the period under consideration, the Levy Court was
composed of the justices of the peace, grand jurymen,
and asaousors.}) Froﬁ th& date of its inception, by
an act of the Crowntin 1786, no change in its composi-
tion was effected until years after the Revolution,
The power to aﬁpoint«oounty treasurers, granted in
1757, was the only change in respect to duties.g)
The first changes in composition were established through
an act of 1791, by which the members of the levy courts
of New Castle and Sussex Counties were to be the old-
est Jnstiéo of the Peace of each "hundred”, and the

President of General (uarter Sessions, who was to rep~-

resent his "hundred®, In Kent County, there was a




slight difference, in that the two oldust Justices

of the peace of oadh~'hundrcd', were to serve, If
any hundred lacked the two justices to fill the quota,
& frconan was chosen by ballot of the Justices of
the poacilit‘ihoir November meeting of the General
{uarter Béaaions court.a) Two years later, in 1793,

a radipal‘ohanga'wss brought about by a law providing
for the election of the members of the court.‘) The
members were now known as commissioners, eleven of
whom oomposed the New Castle County Levy couft. Two
were elected from Christiana Hundred, two from Appo-
quinimink, and one from each of the other hundreds.
The Kent Levy Court had nine membore,’wtth three
coming from Murderkill Hundred, two from each of the
hundreds of Duck Creek, and Mispillion, and one from
each of the hundreds of Little Creek and Jones. In
Sussex County, each of the hundreds elected one
commissioner to the Levy Court which gave the court

a total of ten members, A system of rotation of

the members was provided by dividing the first set

of élactod commi ssioners into thiee groups, the

first group serving two years, the second three years

and the third four years, Vacanclies were supplied
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5)
only by new electione, * A change in the representa-

tion of the hundreds of Kent County came about in
1829 when a law called for a reduction to two from
Murderkill Hundred, and increased Jones's %o two,
The same law stipulated that the commissioners had to
live in the "hundred” they were rcpresohting; that
removal to another "hundred® created a vacancy; that
members could not hold the offices of County Trcasurer,
Trustes of the Poor.‘Sheriff, Coroner, or Collector;
and that the term of office was to be three yeurs
with the original rotation still in cffoot.é) In the
following year, due to an act which divided Mispillion
Hundred to oreate the new Milford Hundred, the Sussex
Levy Court was increased to twelve members, inastead
of eleven, which still gave emch hundred, including
the new oné. one representative euoh.?)

The time of meeting of the Levy Court, in
1797, was on the first Tuesday of Februssys” an
increase in the cgourt's volume of duties and the
natural growth of the nation must have necessitated
the increase of meetings to three in 1826, These were
held at the courtshouses on the last Tuesday of Sep-
tember, first Tueasday of February and firﬁtyrucsdmy of
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March, AdJjournment from time to time was permissible
with one commiesioner, or the Clerk of the Peace, hav-
ing the authority to adJonrn.g)

At about the time of the change to elected
levy courts, thé general duties resombled the work of
a budget committee, At their meeting, the commissioners
determined, and settled the public debt; arranged for
payment of known debts to be 1ncurr;d by the county;
calculated the amount of money necessary to finance
any program of building, or repairing of the courte
houses, poor-houses, work-housss or priaonﬁs deter-
mined the amount for adequate maintenance of. the poor;
building, or repairing of bridges, and all types of
roads; and provided for raisi:ig and collectihg the
neesded uuma.lO)

The areas of control, with which the levy
courts had the greatest concern, were roads and
asaossmont‘for taxeé.s.Aa established by a)lgv of
1791, at thtirréﬁﬁﬁki§;§aiin¢; the commissioners were
to fix a rate to raise the sums for maintaining the

poovr, angldirect the "hundred® collectors to

collect, and by a law of 1796, to determine the
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12)
same for maintaining the roads, Thoee officers in

attendance, besides the commissioners, were the
assessors, commissioners of tax, Clerk of the Court
and the constables, The first had to attend on the
day the Court was sitting as a Court of Appcals,IS)
as well as on the first meeting of February when they
made returns of their valuations and assoaamcnts.14)
upon which were based the court's estimates, In 1805
the Levy Court was given the authority to reduce or
remove the assessment on places which had become
unproductive.la) The only other duty in connection
with assessments before 1825, was the cgg§t's respon«
8ibility in traneferring assessment liasts and making
corrootiona.IV) when new “"hundreds” were created or

new boundaries were established,

- In 1825 provision for three meetings of the

Levy Court instead of one, brought changes in the
Court's relations to the assessors., On the last
Tuesday of September the assessors were to appear
before the courts to take an oath, and receive in-
struotioni on how td evaluate property, At the
February meeting the assessors were to report again
to return their assessment lists and have their own

property assessed by the court, The court corrected




the assessments, rated persons omitted, and then set
their March meeting as the time for the next appear~
ance of the assessors to alid the court when it sat

as a Court of Appoals.la) A law of the following year
gave the Levy Court the Authority to appoint assessors

ir ai;§eancy ocourred, or 1if a hundred failed to elect

one,

In decisions respecting financing of new
"Hundred® roads, the Levy Court in New Castle County
was given this duty in 1793, Formerly, two Justices
of the peece, and the overseers of the poor of the
hundred had taken care of these mattars.zg) In 1796
the Court of General Quarter Sessions was relieved of
its authority over roads and the Levy Court wus gliven
the poweglto appoint one or more overseers for each
hundred, The right to make changes in their
appointments was added the following yaar.ag) The
authority over roads, of which the General (uarter
Sessions was deprived in 1796, was partly restored
‘by a law i{n 1820, which demanded the (uarter Session's
confirmation of the levy court's approval of a new
road before the road could be opened. The Levy Court

examined the returns of damages awarded plus the
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other expenses of building s -road.as)

In 1825 the levy court's duties in respect |
to roads were fuliy outlined, ‘The Court was 1o
decide upon the ahount nesded by taxatiou; apportion
the amount for the roads throughout the #hundreds";24)
order payment by the County Treasurer of noney tc the
ove}seera; lay additional taxes and alter gpportion-
ment; appoint the overseers for the Kent and Sussex
"hundreds?, stating to each the limits of his terri-
torys aend examine the accounts of the 0V0r800r3.25)

A final dut§ begun in 1804 was firmly established in
1829 when the Levy Courts woere confirmed in the
power of appointing overseers for private roads up-
on application of interested poraons.za)

Along with roads, the levy courts also had
some nuihority over bridges, such as maintaining
them after completion.zv or appointing toll collect-
ors, and determining the rates of annual contracts
for persons who wished to cut down on their annual
toll charges by purchasing a sort of gseason tickot?a)
In 1823 a law gave the courts additional dutiea by

providing that no bridge could be built until reec-

g ]“3?‘ ’
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ommended and sapproved by the chrt,of Common Pleas

and Levy CQurt.zg) Th; courts var§ also responsible
for lighting certain bridges and‘fogofolting regue~

latione for the uese of the dbridges.

As to jails, laws of both the years 1812,
and 1815 gave the Levy Court authority to ‘remove
lunatiocs from the pubiic jaile to the poor~houss.31)
The law in the latter year, also specified that come
pensation for support might be resévered from any
property oinod by those transferrod.?az The gourt
could make appropriations setting abide a fund‘for
purchasing clothing and bedding for the prisoners,
‘but & law of 1818 statedi that this.proeeduro was not
to be followed unless the inspectors of gaole laid
before the Levy Court a certified re;ord of the
amount drawn by them during the previous ydar;aa)
Another important duty came under the direction of
the Levy Court by a lnw of 18273 namely, the
appointnent of three Jail comqlasionora for each of
the counties of Kent and Sussex, and the supplying
of vaeaneiaa.s‘)

The general taxing powers of the Levy

Court were altered from time to time by legislative




action, In 1799, the court was instructed to exempt
taxables from the road tax if they had met the re-
quirements for working out the tax by actual labor
before Ausust‘lst.ss) A measure for the support of
the poor, in 1817, authorized the levy ocourts to
levy an entirely new iax to raise two thousand
dollars for food purchases, The tax was ayportionod
among the various “"hundreds", and collected by thn
regular hundred collectors, but the distribution of
the foodstuffs was left up to three or more free-
holders especially appointed for th; task by the
Levy COurt.aa) The right to order the colleotion of
these two taxes, the road tax and poor tam. on
datee prior to the specified times of collection,
snd to order payments to overseers, was ziven to
the levy courts in 1825.37)

One of the important duties of the levy
courts, as previously related, was acting as a
budget committee, To do this, roquirod accurate
knowledge of the usual expenditures, which the
‘courts acquired by settling various sccounts, Appear=
ing before the court in Sussex County for this pure
pose were the trustees of the Cape Henlopen Lands.sa)

137@,»




138,

The various county treasurers werse responsible to the
courts for thg%r acoounta,sg) as were ﬁho trustees

of the poor, The form for presenting the various
acoounts aﬁd the manner of verifying them wére to be
determined by the courts, according to a law of
1825.41) Perhaps to prevent accounts from exhibiting
a tendency to reockless spending, a law of 1829 denied
everyéne the right to purchase, or contract to pure
chase :g{ soods without the permission of the Levy

Court,

The hundred colleetors were completely under
the jurisdiction of the levy ceurts, which appointed
them; allowed or disallowed their delinquency claims;
approved their bondu,‘a) and fixed their rate of
commigsion on oolleotionb.“)

Special law: added responsibilities for the
Levy Court giving them connection with a variety of
subjects including canals, crows, Jurors, Sunday
‘Schools, i{mmigrants and day scheols, By a law of
1803, those commissioned to raise money by subsorip-
tion for the Lewes-Rshoboth Canal, were made respon-

45)
sible for returning the list to the Levy Court,
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The relation to crows came about in New Castle County
where the Levy Court was directed, in 1810, to create
a fund by assessaent, in order to provide bounties
for the destruction of crows“S) The duty of selecte-
ing jurors for the Supreme Court, Court of Common
Pleaq and Court of General Quarter Sessions was given
to the levy courts and sheriffs in 1817.‘7) A law of
1821 was designed to encourage Sunday Schools to keep
up their attcndanob by offering them sums up to two
hundred dellars i{f they met certain specifications,
Examination of these reports, and drawing orders on
the county treaaurercite:‘yqymnnt, became the duties
of the levy ecmrt:s,.“B Invi§29,-ghe powsr to grant
licenses permitting inmigrants to land im the county,
was granted to any two members of a Levy Court or

any one member and a Trustee of the ?oar.4y) The
school law of 1829, which was the beginning of a
serious attempt to establish a state~wide system of
pudblio instruction, gave much of the preliminary

work to the levy courts, 7To0 them was given the task
of appointing commissioners to divide the counties
into school districts, which were directed to be

about four miles square., The levy courts were also




140,

to acquire information showing the number of schools
in existence, number of scholars, teacher's pay and
the number of children in the areas from five to
twenty-one years of age., This information was then
to be returned to the Clerk of the Peace, after which
it was sent to the trustees of the School Fundaso)
From the foregoing discussion, the iupor-
tance of the Levy Court to the county can readixy
be seen, When aonofhing had to be done the levy
courts were the organizations usually called upon to
| do it, It appears that the motte of iha General

Assembly was, - "Let the Levy Court do it*,

Taking into consideration the importance
of this county board, the pay of its comuissioners
was strikingly low, The pay in 1815 was one dollar
and eighty cents a day for sach day attended, plus
mileage at the rate of six cents a ﬂtl‘g?i? This
mileage was probably one way., By 1826 there had
been still no chungc.sg)

Beforo 1825 the levy cénrt's clerk was
apparently just one of the qommissioncra,aa) but in

the above-mentioned year a law was enacted making




the Clerk of the Peace the Clerk of the Levy Court,
His duties as laid down by the law, included the
keoping of books, and minutes of the meetings; transe
mitting to the County Treasurer coples of all allow-
ances made by the court, of the coliectors appointed,
and the amount each was expected to collect.a‘? Two
laws of 1829 increased the duties of the Clerk consider-
ably., By these, he was made rosponnibic for notifying
the Sheriff of vacancies in the Levy eouxtgaa) and

for aaﬁdlng to the Auditor copies of the ascessuent
lists, minutes of the meetings, notifications of

any Ahansoa made by the eoutt,agnd any other papers

in the custody of the Auditor,

Trustees of the Poor and Allicg_ggzigg;]L

Relief of the poor has ever bgan-u problen
to society, From the days of the oarly;aatzlomontal
the problem existed, and frequently required measures
for {ts alleviation by the colonial)l adminigtrators.
ﬁndsr the English, about the oniy legal a§t40n devoted
to the problem was & law of 1740, which forbade en-
trance into the colonies of poor snél hpatan;s pers

57) ,
sons. The next governmental action was taken in
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1775 by the General Aaacnbly of the three lower.
counties, This law provided for the appointment of
overseers, who were given the power to bound out poor
children and otherwise provide for the support of the
poor, None of the provisions of the act were pdt
into actual practica.ba) however, and the matter
stood as before, The business of fighting the Revo-
lution apparently dwarfed all other things, and pre=
vented the execution of this law, Some subsequent
action, for the relief of the poor, was undertaken

b& the hundreds, but not by the Assembly until 1791,
In that year, an act again provided for the appoint-
ment of trustees of the poor, with the powers of &
corporate body., Seven were appointed for the New
Castle board, seven for Kent, and ten for SusseX,

each Trustee to serve a three year term, Vacancies

{n the future were to be supplied by the Levy cours,

Probably to prevent too great a number of
persons taking advantage of the state's new gener-
 osity, a stigma was placed upon the position eof
pauper by a clause requiring sall puupoiu to wear
badges of red aloth on their left arms. The New

Castle poor wore P,N., the Kent P,K., and the Sussex
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$9)
PeS.

The following year, an act of the Assembly
added three more trustees to the New Castle board,
and designated that the trustees for the three
counties be distributed, with one for each hundred,
except Christiana in New Castle, which was given two,
and Nurderkill in Kent, which was allowed three,

A rotation in offiée, to insure exp?rionco on the
board at all tiﬁo:, was provided by comuanding the
Levy Court to meet in Pebruary and remove one third
of the trustees by ballot, Another third was directed
to be moved on each of the two following Rovemberag’
and thereafter, once yearly, the Levy Court was to
foliow the same proocduro.GO) In 1829, a change in
roproaentatlon'ct the hundreds on the board was
effeoted in Kent County with Dover, Murderkill, and
Mispillion hundreds being given two each, while the
other hundreds still had one each, Qualifications
for holding the office were set down as rosidence in
the hundrei, and a freeholder in the county, Future
vacancies were filled by these commissioners of the
Levy Court from the hundred in which the vacancy
oocurrod.61 The oreation of the Milford Hundred add-

ed one more Trustee to the Sussex County board in




144,

62)
1830,

The act creating the board of trustees,
made provision for the care of the poor in‘pébr~
houses, The.trustoes were ampowered to purchasce not
more than one hundred acres as & site, and to supervise
the oréction of a suitable building, if there wers
none already on the tract purchase:i, The necessary
sums to carry out these provisione were to be raised
by a tax.ss)

In New Castle County, Christiana Hundred
ploneered in caring for the poor, a fact, which the
Assenbly recognized by stipulating that if the newly
created trustees of the poor could not come to an
agreement with the Trustees of Christiana Hundred
on the purchase of the existing poor house, or if
the trustees decided to bulld a house elsewhere,
then the "hundred" was to be exempt from the law
except for 1ts‘uhar¢ of the sums for supporting the
’poor.s‘) The two sets of trustees were able to get
together, and the established poor house wis pur-
chased, It, unfortunately, was destroyed by fire in

65)
1804, but redbuilt on the same site,




The Kent County trustees, on the udvice of
a committee appointed to look for suitable houses,
rented a house noaf Camden as a temporary poor-house,
Only a short time later, in February of 1791, the
Voshel house and plantation of seventy-three amcres
was purchased., The establishment was slowly increased
by the addition of buildingss A log house for the
Overseesr was built in 1791; a amnloihaucc in 1792; &
cook house in 1799; a building for the insane in 18003
. oOQthge house for peoor negroes in lallzland a
three-story brick building for white women in 1811.66)

Sussex seems to have had a poor-house in
Dakubnro Hundrcd'héforo the board of trustees purohas-
‘ed the Springfield tract from John 8. Hill in 1793,
In spite of a term of the law of 1791 npoolfytng that
neo more than one hundred acres were to be purehnscd;
the Springfield traoct contained four hundred acres,.
In 1800 this tract was traded for four hundred and
one acres in what was then the Hundred of Brosdkill,
but hoy Georgetown, The house on the new tract had
been built in 1766, but in spite of 1;; age, it was

still in use as a poor-house in 1831,
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The duties of the trustees were striotly
concerned with the maintenance of the poor, Their
initial duties were: the appointing and dismissing
of overseersi appointing any other necessary officers;
making of rules and regulations governing peor~-housesj
admitting persons to the poor-house; dismissing in-
mates if their behavior, as reported Sy the overseers,
warranted ity providing accomodations and working tools
for the poor; and fixing the bouds and salaries of
oversesrs, the bond not to exceed fifty pounds.es)

As unforeseen complications aro@e, acts
of the Asgembly provided for them, A law of 1803
gave the trustees the authority to issue nuhmons to
the constables to compel the attendance of masters
for hearings, upon the complaints of apprentices
bound aut.69 In Kent County, a law of 1812 grented
the trustees the power to transfer insane persons
from the gaol to the pooruhouse.vo) and in 1816,
if two-thirde of the tyustees agreed, the ineane
could be transferred to Philadelphia hospitals for
tr,.tm.nt.vl) Authorization to bound out paupers
came about in 1818, However, the number bound out

was not to exceed one~third the number retained in
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the peor-houses; and only prespects who had been ine-
mates for more than three months, and who would
wiliingly submit, oould de handled im this wnybvz)
Sale of negro women was sanctioned by a law of 1823,
if a woman became the mother of an illiegitimate child
while in the poor-house, The duration of her forced
labor was not to exceed eighteen months, and the money
was to be used to pay expenses yhilo she was a charge
upon the state, The same law changed the manner of
admiesion of paupers to the poor-house by requiring
that one of the two trustees accepting an application,
had to be a resident of the seme hundred as ﬁho
applicant.vS) In the following year, another law
allowed the trustees to pay the funeral oxptna;:)ef
poor persons, who died outside the poor~houss,

A law of 1829 congolidated, or combined former
regulations to clarify the duties of the trustees,
The only new clause named the officers to be appoint-
ed by the board, and these were a Clerk, a Chairman,
and a Treasurer, the firet two of whom had to be

78)
members of the board,

The state was very cautious about adding

to the state's list of paupers and passed many laws




of prevention, usually placing the power of enforce-
ment in the hands of the trustees of the poor., The
first of these was passed in 1791, giving two trustees
the power to bound out, as apprentices, orpham children,
and the children of parents unable to provide a liveli-
hood and education, The length of time to be bound

out was left up to the discretion éf the truasiees, The
law also operated against persons importing people
likely to hecome paupers, The importer, upen the com-
plaint of two trustees, could 50 breaught before two
Justioces of the peace, and compelled to export those
likely to be dh;rson.vs In 1792, even perasons, who
moved into the cemnty, and appesred poor enough to
become charges on the state, could be moved by the
Constable to their former place of residence upon

the complaint of twe trustees, or one Trustee, and one
Juetice of the Peace, If the physical condition pre-
vented one's removal to the poor-house, the trustees
might help them, but the Court of General Luarter
Sessions was instructed to require their relations

to reimburse the state., The property of a man who

had deserted his family could be ordered seized by

the trustees to support his family., Imprisonment

148; :
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might be resorted to if no property could be found,
until tg:)prtoanor gave securlity of supporting his
family, Ir ] slave, discharged from slavery after
he was thirty-five, beceme infirm, or @ charge upon
the state, similar action could be taken against the
master by a law of 1819;?8) The law, allowing the
trustees to bound out children, passed in 1791, was
placed in operation for negroes, and illegitimate
children in 1&25.79 In 1829 all of the sbove mea-
sures were confirmed, and sana»-liahtly modified, Not
only importers, but also corporations were required
to give security for removal of persons imported to
work; and to prevent an influx of poor immigrants,
two trustees were granted the power to examine them,
before granting a license for their landing, -One
enéiroly new power granted to the trustees, was that
of dismissing from ;go poor-house any pauper entere

ing into matrimony.

The overseers of the poor were fully
responsible to the trustees who appointed them,
A duty, other than those mentioned, was to prevent
the marriage of paupers in the peo:-houac of which

he waz the manager, on pain of being removed from
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office along with the pauper, Other duties, oute

lined in 1829 were, to receive only persons in the
poor-house ordered there by the trusteesj to keep
records showing & 1list of the poor; when admitted;
when discharged; by whom ordered; inventory of
furniture; meterials dhd‘pravtsions.unoﬂ; expenses of
the poor-house, and income from the labor of the
paupers; to lay accounts before the board of trustees;
to enforce obedience t¢o commands by means allowed by
the trustees. For his labors, an Overseer was paid
no more than ene hundred and fifty dollars a year,
and was forced to give a bond of one thousand dollzﬁl.

The salary was certainly in addition to maintenance,

which would not have been at all niggardly in those .

d.y Be

The Treasurer of the Poor was selected by
the trustees of the poor, aﬁd was & part of tgeir
organization from tﬁo beginning of the board. )
He reccivod~mbnuy due to the poor fund such as taxes,
‘g;vo the collectors ihcir recoiptn.a4 and rendered

88)
a final account to the Auditor,

Education of the poor children became




181,

the responsibility of the trustees after 1818, A
fee of two dollars and one half pér pupil for three
months of instruction was paid to each teacher hired
for the work, Much of the instruction was placed
under the supervision of socleties like the Brandy-
wine Manufacturers Sunday School, the Female Harmony
Society of Wilmington, the New Csstle Benevclent
Society , and the Female Union Society of Snyrnacae)
The number of students any one teachggicauld have in
a year was limited to twemnty in 1824. A law of the
following yesr specified that certain claime for

the education of the pogg children should be paid
out of the schoel fund. )

Some idea of tho.ooat of naintaining the
poor in Delaware may be received from an examination
of the amounts apportioned to the counties in 1818,
New Castle County received one thousand dollars dis~
tributed to ﬁho *hundreds" in amounts Varyipg from
£ifty dollars to one hundred and eighty dollars.
~ Kent received the same, with the "hundreds® receiv=
ing sums ranging from seventy-five dollars to three
hundred and sixty-two dollars, Sussex also receiv-

ed a thousand dollars apportioned in sums from ninety
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dollars to one hundred and forty dallara.sg)

The compensation of the trustees of the
poor, in 1826, was one dollar a day for every day's
attcndaan at the poor-hougo'plus three cents a mile
for travelling exyunoei. However, no more than two
hundred dollars s year could be paid to a Trustee,
The appointed Treasurer received a two percent
commission upon all the amounts he received and paid
out, %)

Funds for the poox fund were rntsod'th;ough
the collection of various fines as well as by &
regular poor tax, One~half of the samount of fines
imposed on judges, justices of the peace, and
aspess0ors was thus und.o1 The whole fine of twenty
shillings, which might be 1m@o§ed on a miller on
Christina Creek for failing to grind for the inhabi-
tants on Mondays and Saturdays, went to the poor
fund.gg) Persons allowing hogs to run wild in Duck
creek Town (Smyrna), after 1791, forfeited their
hogs, which were sold, and the money applied to the
use of the poor.os) Other fines, thus applied were;

s three pound fine for selling strong drink te, or




153..

dealing with the poor w&thou@ the consent of the
OVQraoor;94) an eight dollnr fine for interrupting,
or diatgg?ins church meetings, or moetings of
societies; one half of a five dollar ftno for leaving
a dead, or dying animal within a hundred yards of a
public read for longer ﬁhan six hours; a one dollar,
and & half fine for failing to call a Wood cordqr'to
measure wood being sold or bought in the village of
Cnudenxgs) ten dollars of a fine imposed upon persons
rofuaing to serve as a Receiver of Hogs in Duck Creek
Rundred;gv) ten dollars of a fine against persons for
placing their seines improperly in the St. Jomes
Creek; a one hundred dellar fine for obstructing the
Constable in his duties in respect to’that partiocular
Iawgga) a three dollar fine impdnod on referees in
debt cases, if they failed to answer a summons; and
fifteen dollars of a fine for placing bling or coa-
ocealed nets in St, Jones Crook.pg) Summarized, this
would mean that had the peace officers of one of the
counties, say Kent, had a very good day back in 1829,

“and arrested someone on each of these counts, the

poor fund would have been enriched by about two hune
dred dollars,




School System

The early educational program of Delawars,
was & hit or miss affair with no organization, and neo
system until after the passage of the school law of
1829. Indeed, there were schools in most of the
towns, and villages, and even in some of the rural
areas, but these were started by enterprising teach=
ers, or established one by one by acts of the General

Assembly,

A few examples of the first method of
establishing schools will serve to demonstrate the
usual proéoduro. In Baltimore Hundred, a gentle-
man who was both a farmer and preacher, added teach-
ing to his list of careers in 1799, and held the
school in hies own house., KHis fee was two dollars
a year per pupil or fifty cents a quartcré;OO) In
the Bridgeville area, a schoal had been in dpcrasion
since 1765, and was supported by publie .uboaripttig})
~Most of the schools were started, and operated in
these two ways, Sometimes the schools were in homes,
sometimes in rudely construoted leg houses, and

102)
often in churches, Some areas, of course, had

1084,
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plenty of children of school age, but because of the

lack :gsfonpulaion, or encouragement, no schoel was
held, ‘

| A great many of the schools were incorporat-
ed by acts of the General Assembly, The Brandywine
Acadeny was 50 ostablighed in 1815, with a board of
seven trustees slected yearly. Persons allowed to’
vote were those who had contributed one hundred dollars
to the school, paid five dollars nnngally, or had
made some other donn&ton.lo‘) The Bridgeville In-
stitution had the same nunber of trustees, but no
set amount was required as a aubaoriptioﬁ. as &
qualification to vote for the trnstees«loa) The
Nilton Academy, establighed in 1818, was like that
of Bridgovillc's.IOG) The stockholders of the niltén
Academy appointed a couhittec to form a constitu-
tion, the presmble of which shows a profound res-
pect for the nation's preamble to the Constitution;
it read as follows:

“we the subscribers, in order to

form a more perfect Union, ensure
tranquility, promete leaming,

and secure the blessings of tul-

tion to our posterity, do ordain

and estsblish this Constitution.* 107)




umy other schools iu‘ro started in the same unnirg
with but slight differences in the mhor of tmn”i
or qualifioations for voting for the tr\utnm 10&)
‘!hw. were ooeni.onn when the Anmﬂy granted the _
;'»tmstu- the rimt to uh;o :;mcy by lettery, am;
" the Glasgow Gremmar Scheel ugsaa th§ Dover MMW
wers granted such »ornin;on.

A drawback to this unsysiematio educational
program was that it denied some chixdrm Y uhwéi“
for sny education becsuse they or their parents could
not pay the fees. To wededy this situation, charity
schools of the many sooieties sprang ny.un the -

_ names of which twm slready tmu ‘given under » aia- |

oussion of the meuiw of pwpwm

A sohesl fund, though mot s school systems
was in existenus in 1796, and it -ri‘“iud its money
.fx'u the sale of marriage nuuun. ‘and tavers licen~
 ses.  As mmch of the fund as yonsna ws t0 b- investe

yd in bank suek, and the Loahlmin uuw« thut
the money be distributed among all the hundreds o
enoourage the teaching zt English, Arithmetio, and

other useful dranches. !marwriua noney trcn

106
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ﬁﬁ%}iohool-fundt@fho new thtnc&~f¢:@&n,1191 uontff 
of the money 1n’ﬁh¢7£und was ioﬁ uutan for yay1a¢~tha
salaries of the chunccllor ;ad vnrtous Judges, @ha |
ru-atnd‘r golug to schools- ; Anuthﬁr licenss fon.
 th.t of havkers nr peddlers, and tines uolltctoﬁ from
those not able toxghfv their liaunptp, were uddaa 0
_ the fund in 1803, . In 1807, u&l tha profite nxa-
ceeding tcn pnrecnt fruu the tglx briago over the
ehr1-:{:; River at Wilmington were directed to thu
fund, The Trustes of the fund had nearly five
thausnné ‘atlﬁfiéfn,c‘ih in 1816, Vesides invdﬁtndnti
in bank steck,  which ef course weuld not go far~
toward building and maintaining schoels in all ‘three
counties, Nevertheless, tho”iﬂﬂf;?hthadl of raising
money wers still in use in 1826,

The Bchool Law of 1889‘f03u11nttd¢ thl‘
office of Trustes of the School Fund. As related
 above, the division of the counties into distriots
was left up to the levy courts, who in turn sppeinte
od five commissioners te divide their respective
counties. Upon cempleting their work of exsmining
the reports of tho nptoial commissioners, ﬁha”riportu
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ﬂll duty of the Trustes, Another major task was the
lumping of the monies aceruing to the scheol fund
from the various sources, and them dividing it inte
three squal parts, An acoount had to be epened with
~oach distriot,; and a _éluo check kept to insure all
schools an equal share o‘f the meney, A seotion of the
law, which gave him snother duty, was an arrangement
providing a distriot a sum equal to any sum it would
raise for bvuilding, or supporting a free scheel, the

- sum to be paid out by the Trustes of the Scheel

Pund, ?1&) x‘;‘v;:;uﬁnt of the money aceruing to the
school fund transferring money as loans, t¢
ather Mduiw, and g;yulaz out claims for the tuition
of the poor childrem, completed the realm of his

authority,

. The County Superimtendent nl an entirely
new officer, ocreated by the school law. There was
one for each county, receiving the effice through an
appointment by the Governor, His duties inmcluded
Xeeping in teuch with all persens aiding in the execu~
tion of the sot; supplying the distrigts with forms;
sdvising them; ocollecting information; and making a»
full report to the Assembly, His only pay was reim~
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bursements for travel and pditm;

~ The school commnittees were the most local
of all the schecl officials, rhu’u. too, were oreated
by the new stheol law of 1829, A scheol cemmittes
was compesed of twe oo,minumm.!ma ‘» distriet
clerk, elected by the distriot voters., Their duties,
in oennestion with the execution of the aot, were;
t0 pick the site for the school} mqu‘irltho c'rmma;
and a building; nniututu the nohaolahou;os; -nploy
quullﬂ.od teachers, wmn tunmru to tuch in the
summer -outhn. uhon thnu too young to wrk on tho
farms enulﬁ attuud: upply -nuuy uppruprin&od to thc
nahulg md appo!.ut a Mnriet collector of -chuol
tmn. mu oouittn vu to npm thl tchul .vory
year m lovubor. and «numt uatu. zho mmy ran
out, In thn matter of atnmi.nc tho sehul. tho |
oonmiuuieuur- hnd thc yovor to pa:u rulou and reguls~
tuns. and the penr or cxpnltu ehuaru hard to
ducipunu The only puv ever ruoivd by t)u nene
~ bers of tha.ocnnlttac was one anllnr a aay, aaa
milnaso at thr.o onts & nilu. fbr iho davn thuy

were mmgwii blfora the Mdun to sotth thur
23 .

aceounts,
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The Clerk of the District was the secretary
of the ascheol committes, He kopt the records of the

distriot's meetings of both the veters and osmmittee,

aames of the schohn, diseription of the 3.:;:;:» of
the distriet, m gwn netices of meetings,

Inspectors of Gmh

The prison system of the Delaware State was
1ittle more developed than the sehool system at the’
veginning of the Revolution, Prisoners sometimes
languished i{n prisons as leng as ten months before
being drought teo trial.w» with a vory scant fare te
subsist am as the tuowulx;:) for a primmur was less
than two shillings a day, The jailers uok,_ia the
prisoners, and later sent bills to the Assembly.
During the war such aun arrangement was imadequate be
calse many mere prisoners, as duntnrp,l:;}”ﬁ'ﬂu
the jails, and huge bills were incurred, The
Assenbly got areund one such bill b{ erdering it
‘puu. and charged to the u&tn. . and one Juu.cr
got arvound running up a bill that might not ‘be paid,.
by discharging ten prisoners of war, because no

129)
provision for their support had been made,

160,




Not until 1800 were qmat'mai mueh improve
od. In that year the Supreme Court ?'irn‘ ‘mthwhu
to appoint five :n-putnu of Gmh in neh maty. '
somprising oeunty ‘beards for sach amty. mw“ of
these persons had to roaido within alx auu ot‘ th.
county seats, and twl smxag thg ,1;:;;“ of the tqmps
Once & month the whele voard met at the nﬁuty Jall,
while tvb of them nade an hwuwm mm-cﬁr“y
each week, The cenditien of the jail, and behavier
of the jailer was to be reperted quarterly te the
Supreme Court Judges. lt'ﬂho pru'umn needed
clothes or \u«ins, tha mWnetars muld make the
»urohuc ‘and prn«t th. biu t0 thc Suprm caurt
for approval, after which the Lm: Gonrt dirootﬁ
ity payment by the County Treasurers No bills of
rna could be esllested by the Jailer uutu’spp‘mw :
ed by at least one member of the board ruidmg in
the “man) 11ttle of the red tmt. or ahoekinc
machinery was eliminated in 1618. b;y hmina the
chairmen sign the erders for elﬂ.htng. and then
send it directly te the County rrumﬂr{ The law -
alse provided that apprepriations o tha“hugrd weuld
be made 1f the inspectors presented teo the Levy Court

10




i record ¢f the amount spent in the previous y'n?mul-)
~ In New canhtewnty s similar system was
{n effect defore the two lewer counties sdopted the
board of 1(mwtort.‘ Practigally the same duties
had been carried out by the judges M‘ the Bupreme
Court and Quarter Sessioms Gourts, aided by the
inspectors after 1808, Laws establishing this system
wers m’o'ulca for New Castle eouniy, and & new system
adopted in 1807, The Levy Court was suthorised to
appoint, amnually, three of the trustess of the poor,
or other yo&mu.» u'omtuumn of the jail and
workehouss, Their times ef meeting were less, singe
they met every third menth, dut their powers wers
hmdnytm"thou of the members \of‘t_h‘o Mot
uw“him They made the ,ruuutiém, for mm
the prisen; purchased all squipment, q}utﬁd .4
punishnents for imoorrigibles, and provided work for
the priﬁnni. ‘Aosounts were settled urnﬂy with
the Levy Gourt,

'urki.fna in 'conmwién with tm' nml&swuru
was an Oversesr of the werkehouse sppointed by the
Levy Court, FHe was to compel the able prieoners to

163,
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‘work, snd arrange for the sale of their predustes
to repors misconduct te the sommissioners; to keep
s record ef the ages 01' D-_",““‘ﬂl, time committed,
and '“”h"ﬁ;‘{ mdmm ,g‘»ﬂauc\zu' aceeunt to the
I»m cmh

rmnx&. the New G“’tlﬂ ws{n of a N’m |
of cog;)uiomra was mptod by Xeat snd Sussex in
1827, -

. Taxes

Taxation, umo Y mnw-,mm ‘i_t
government; conaisted chiefly of leviee of & general
tax for oumrt ot the state, and mﬂamz aovarumutu
One pnbl.u arose in 1779 ever the mortuning of &
genoral tax, The ory of unfairsess arose, because
the tax was levied squally on each of the ecounties,

To sdjuct the matter, the Assembly named & commission
of thres, cne for each county, t¢ ge Shrough the
‘hundreds of sach, making estimates at the rate of thres
poumn per asre for ths best ma. in or«r that mbw

uquont tun -:wn be more evenly divided, 1§l) In the

House of Assenmbly four different rates weﬂ preyonsed




before an acceptabls one was ¢dtained, On ench vote
the Sussex delegates selidly voted *No*, They re«
mained sdemant until it was preposed that the total
tax be divided in twentysons parts, with NewCGastle
‘cmmwgri ing eight parts, Kent seven, snd Sussex
six, In 1786, the same method of appertioning
the tax was being employed, New Castle's gueta
was ‘»:oag)pmh; Kent's was 4,200 and Sussex's
3,600, Bad feeling arose again in 1815, when the
two lower counties apparently outvoted New aut»&p;
thus sticking them with the bulR of the tax lsad,
When the quotas were sstablished, Nevw Castle was to
pay about three«-fifths of the tetal, whereas the
sstinmates of vn\;;? ).hav.d the county's valuation

%o be oneethird,

Although surpliuses are rarely a matter of
concern for & government, a law of 1800 provided thet
in such cases, the monay would be returned to the
~ preper county, or cmun for such uses as th"o‘x.uvy
Court might direct,

Maghinery was necessary for the cellection
of taxen, and the first arrangensnt provided for the

184
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’«opoutiou of any three justioces eof the peace; the
Levy Qourt, and Clerk of the Pesce, whioh compesed :W)
board $o ascertain rates, and carry eut collsetiones,
This aystem, which was started in 1704, was altered

in 1792 by having sny two justices of the peace mest
with the everseers of peor, aud the comstables of the
hundreds, which composed & board te make the county
assesament yutes, A portion of the money oollected
was to remain in the hands ef the collevtors, as o
fund for the poor to be draws on by the everseers
upon the order of any ome Justice ef the Peacs of

s ";h_ﬁndu&‘,,x,‘o In 1781 a law sllowed the payment

of taxes in three different installmsents, Murch 8th,
June 8th, and Ooteber 8th, with the first installe
ment paysdble in mmpﬁ;)g of perk, bhesf mnd rigur for
the use of the army, In spite of this ameliorats
ing precess, ngi'" is wh ovuuuor nxn gsxu

uncelleoted,

. Tax Commissioners .
The ‘v‘nlu\'on in colleoting probadbly cansed

the change in the taxing program in 1796, which oreated
the new county efficers oalled Tax ,cminhmrﬁ  Bix




of Vhese were appointed for esch counsy by the Gevernor
and divided inte three oclases, The first olass =
sexveld one ysar, the second olusa two years,; and the
third olass three yeers, thus insuring experienced
comsissioners; no commissiomer was t0 serve more than
once in & three year term,’ Berving on this beard
exempted one tm Jury and military duty, Wut negleots
ing to serve was punishabdle t{‘ :) fine of thirty dellars
if the Levy Court se decideds

rho umluiemn &usiu nro ohuﬂy i.u
eonnoctuu vith unninm rhcy lut in tlu emnty
n&t- on thc lut !unuy uf scptuur. at vhieh um
the nuuun. m were m the mturt motaﬁn& hy
thc umtuionorn. upymod btfcn tnan fu inatrw*
tionu. | rho tmtmotiaan durutﬂ the sssessors to
uuhnit. ut thu Mu\ur mmiu. thn results of thair
ums.u- m each 'hmdnd' including number of
acres, lupund. ‘and u:unpmud =M3‘Mﬂ' duildings
and improvements; and situation of preoperties, After
' th: eauiulomrs had m.'uud the reports of the
assessors, and hed mn-& the x-mﬂu of t)u Re-
oomr of nudu m mrwycn. thc uto 01‘ uuu-
nent was .nnx-m-&. and the uuumat list was

168; -




drawn ups  The commissieners then had metices dles
played 4in two pudlie places in esch "hundred*, neming
& date at least ten dsys huu. whm thty wild mut |
to ‘show walust unm and hear m m:uo wuim (T
Anyone not satisfied with the comsissiéners dw&»um
had recourse to the Levy Court, whenm u‘m (T

Court of Appeals on sssessment casess . A yeur later
the time ¢f the necond meeting with the assessors =
was changed te the first Tuesday in Jamisry, snd the
task of publishing notices in each hundred to denote
~ the uu on ‘-hicﬁ the Tax aum:ﬂcmri nﬂn} reveal
uuulmnn as hlmnd to the auﬂ: .f‘ tm Puct:‘a)
In 1804 the time for minc Mutuom wu .gcu
extended ta tho ﬂﬂt huuny of !ﬂmr;n o mu
cals sther ehmu, io!’on u:‘#anum M’ ﬁu erﬂu
of !u Gexuuutomr 4n uu. vas a8 mmmsx
duty !’or the Muimwu M’ tu wcm mwtr. L
.acuulmu by tht punct of u us tu law S.n nm
county. The Mauoﬂwa m to msw tho x.cvy
Gourt vuh a list of ﬂi:a )nuu or ucn and umw }

of d.ocl owned by Oaah»

'nu u.bouuoa of thc tax cmlntmcr*a _
office mrn the mn mm Pregran baok um the
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Levy Geurt;, vhere it originally was handled, The

| only esthar radieal change in precedurs up te 1831,
oame about by an enacimant of 1828, whiek provided
that the valuations obtained fer personal preperty
should remain in effeet for six years before new evale
uations should be made, The first such list was to be
made, howsver, inm 1828, and then svery six years theres
after. An evaluation of yeal property was to bs nade
every twelve years; bdut yearly chesk ups were to be
nade to include porsons «nﬂ_“ of age, and any changes
in ‘uwuhimlw

The ochange was certainly a radical one,
but one not satirely supprising, The Levy Court was
s vital, busy organ of local govermment which certaine
1y could not have carried out all the details of the
0ld taxing pregrams wttmut being over«durdensd,
Purthermore, as years passed, the natural inorease in
population was bound to inorease the load on any de-
partment handling assessamia, |

Board of Assessers

A board, reminiscent ¢f the discarded board

of tax commissioners,; was oreated in 1816, The board

.




Xnown as She Baard of Ausessors was compesed of three
members for the. whele state; ens represanting each
county, - Thelr dusies ware the sane .- m.. of the
*hundred® Assesatrs; exoept. that um were to operate
uru in New Castls County, thes Kent, and fimally
Sussex, Their report was to bs made to the General
Assmmbly; snd {;:’ their services they reaceived four
dollars a days, This beard had all the characteris-
tice of a state board operating in county, and hune
dred affsirs, It is conceivable that the Gemeral -
Aspembly felt ‘“:“ the hundred assessors xnn’ not rate
ing asourately, and the board wu ersated to Ml an
;mpnmmx chnck cn uu. the 'lmudxoda' |

T gumtutmug of ﬂu Lond Office

| ﬂu last «nuty lmm ve shall amuéar “l
the noard of mﬂ &mﬂuunoru m.- Murd, honnr.
bteuo roh.taniy less hpcrmt as tho whua dond.u
doaruud. rho oan-&;;;,omu mt reur times mnuauy.
two vuh at a time, with two of i{ts thres mem-
bers given the pewers formerly rcqeimd of all three
after Hw.l i guch actien anm'cu s loes of mtmw*

uou cmtimod ‘by - hm or 1?99. which un the uok

,' i“'&f
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of mestings as the reason for déeline, snd attempted
to revive the bosrd Ay graniing the Recorder of Deeds
the power te spen. u;d Maq::::.) the meetings, wnthga
anyone was present ar note ... The purposes of the
board wers to settle disputes mr the Isoation of
lands, prevent & grent of land of more than two hune
dred um , and %o give jpmtnrmqy ‘to adjeacent land

owRars,

| ~ The ma ssioners wwﬁ muu’uﬂ vy ‘!'fuip
m an nlumco of ma Mnur. md one nnr for
ww W‘n sttendanaes The fees musbered six range
nu from ten oents %o l’tm umt.. v&th - sverage
of mm c-utu“‘)
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CHAPTER V  HUNDREDS

Deseription of the Hundred

In hft‘hcok, *Government of Delaware®, Mr,
Kessersamith relates the origin of the term *huuugw.-u
stating that it comes frem s division of the Roman
peeple called a "Century®; so named beoause it ocouldd
provide one hundred men for the army. Ouwr _‘.aapﬁin
in Britain retained the ides; but net the name, as
their division besame known as & "hundred®, The hune
dred retained an Wdﬁ&t position from the tenth
to the thirteenth century when it deolined, fimally
lesing, by about 1600, its powers to other local
divisions, In his oonclusion, Mr: Messersmith states;

"It seems strange; therefers
that the English settlers
in Delavare and Maryland
mﬁ‘ )::ﬂ :’wivod the

Rather than strange, it was perhaps very
patural, bessuse of a revival of the hundred in the
£4fvemnith oemtury, Due to an inersase in pcwxmim
attended by a meunting preblem in maintaining ocone
trel, Just prier to the acosssion of Henry vii, the
counties were divided inte hundreds with administras




tion o!zthc mnmm in the hands of the Righ ew-
stable. The mption of the term by the “mam
in mlwo did net take place until tht uu was
acquired by the naguuh. and then mot mmuum

A similay uﬂum and & !‘tumnr R dtvulws mu

hundreds m the mmw, in uuunn in lw
Gntu cmmsy 1.3 xm. The nr-t uns of the um

*mmérodn syp«m 1u duﬂa af mw. Mug mcx crn!'

smdrod. and of 1?00.. u wMoh Apyoqumimink md at.
snuo'- xuuarodo um mueum '

. By the o\m:ruk of the nmumnm war
until mx, the *hundyed® had besomns L wu»nw
1ished, and lively part of lopal dwomnh '“!l
many impertant ntﬂuu. New Cantle @oumy wa.
divided into nine hmm. nammelys nmmmo.
mutm; Nnoudu' New @uﬂu n« Lyon. zmx
Cresk, mu Clay Cresk, Appoquinimisk, and Bt
ewznm In Kent County thers wers five mard:.
Duok Creek, Muh Creek, st. Joneny unun'kin md
; uhpnuon.‘ sixth came into bdu in 1‘2&; vhn
pover Hundred was orested frem parts of sg; Jones
and Murderkill tlufnfdr:iag.’)z Sussex was dtvu.@ mu
the ten hundreds of Cedar Gresk, Broadkill, Lewes

OETRSEpE SR
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m& ndmom nld«tm Rivw, Mtturw Dmhmm;
mug?m. :ummm. nmwn uvh, M lﬂtt*
eokes A Mﬂstw o«t m-ptxum &a mm, o:utu

the nu«q Bmdm‘

'Whtuii of the Ema o

The ahhr um«un o!‘ tm mdrﬁl vwn the
many .ﬁutluu of tm »cm mm u"ﬂ.u was aley
of luxuh origin, uruwd m ﬂrw by cmmm mx
1090, and htw By statute during the reign of
Rdward III. - From Lts smull tul,miu 4% grew inte
= mommn squal Vo, u not crutn than, - ﬂu
effioe of Sheriff in eounty mmmmum m :
now we find the effise the. chief one in mam
government rathey than county. The early luw- |
trates, the tires uf which were mﬂuu An lm. ;
may be unucuﬁ as the first muuu ur the
posce, - uﬂum thu nane vu u:? m;tcd .uuti:; V

after muurc Beoans & uuu;

, nu Bow omﬂﬂuﬂm &!‘ ms prwxud for
| \h' »pc!nimt of tmwﬂtmr Juuthu tn wuh

vwmty, the General Auml.y to qmznt t'!l?h md
the Pru&«n‘ and Mtvy amm to maa.ui the ree
malning twelve, The term of affice was to be seven

1%
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ymu Mvn‘&u upon #M bqhuﬂw ot tho :mt:uu ’m
'ﬂuu htnnoﬂeu uu Jourried ous in uvv. ‘at
u MN an Mt mr Assaubly m.ua t«r the mmum‘
of .twelve new :uttcw for sach cmw by tho nouu
of uuuh:m of wu mfhu tu vere u 'n nlmta
for each ocvunty w tlu v:mam md Rriw Gmm&h 19)
Proa this time on thmn were mmum «hmua ia
the numbey: of Juothn. -mm; N&u 4n&mm
aud at other times ineressed. In 1798 & lav allowed
ugim;u;it}\ﬁ- sixteen for emch wmty,g while in
1808 the number of Jjustices was lioremsed to fourteen
which was ‘&hm the lumt xmml_ Bach eamty’wu
sllowed . aiﬂ'wut Xmit in 1818; New Cuatle mmu
have awmhm Keat .maum and 'swu;c;nmat‘pm; =
r&h 444 not mesun thet ri_m eounties had mnt&my‘ "
Justices, dut that they could have 1o more tm e
these M&w.: and thedl, only when twosthirds of

the Gmersl Assemdly mtherised their appointaent by
the Governor,  The limit in New Castle mwmtu :
~was not. mm 1in 2825, as two M&imd antlen
were sppointed due to wndxtiom whm in tho |
visinity of twmn xm g:.). amuw. -d th auwv

pmu u& nnwu emﬂ.




The duties of the justices of the peace

were cutlined in the yc‘mé following their creatiom by
the constitution, The Court of General (uarter Session
was to bs held by the jJustices, to wh!.éh the shcrzt't;
constables, overseers o¢f the poor, and overseers of
the roads returned all of their writs, lists, and re-
ports, The justices, with the grand jurers and assess-
ors, were also to hold a Levy Court at ths court-house
in each o::?ty to work om taxation and settlement of

accounts,

Association with their stated duties, and
the natural pregress of bwph. prodised the need for
changes in duties, whioh were effected by acts of
Aspembly from time te time. The odd system of allow-
ing some funstions to be performed by one justiae,
some by two, and on up to four, was in force. Its
purpese is not discernable, but its origin is English,
A similar "one-two® nystem can be found in English
local f:;tmmt. with the purpose likewise not teo
clear, It apparently originated in the reigan of
Richard III when bail was s9 loosely handled by the
Justices that it decame ammguw for twe justices
to agree before fixing dail. From then on, the

practice just grew.
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gince the peculiar system outlired was in

practice, let us first consider the duties, and powers

of one Justice of the Pesce working alone. The power

to try cases involving debt ocollections belenged to
the justices, and was a matter in which they were
often kept busy, In 1777, in erder to snforce the
scoeptance of contimental bills, the Assembly passed
an act specifying that anyone who refused to sivi
go0ds in exchange for the billws, should forfeit the
sum invelved, If legal action became necessary to
collect it, & Justice et,tho Peace cpnrt vus,tht scene
of the legal action, rovidins the nﬁpant di4_§9t
exceed five yoﬁnds;aa In 1vos’dou;‘ouq§..‘1g which
the amount involv;d Aid'ngt exceed twelve pounds,

21)
wore placed in the Justice of the Peace Courts,

In 1803, the same amount was allowed, and the dob;e
could b¢ oohstrusd to be for back taxes. The Justices
were further allowed to sr;at varrqptp of attachment
for debts netitxoaidina thirty*twu dollux-;az) The
Assembly raised the limit to fifty dollars in 1818

~ and g;wt the Jjustioess the authority to eoperate in

cases involving real debt and interest, contracts,

23 o
snd merchandise, In 1825, all of the cases involve
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ing debts, whioch had been granted to the Justices eof
the Peace Courts, were confirmed as loeng as the amount
remained under fitty'éallsr-.g‘)

Ordinnry troapusn cases undcr the Jurludlo«
tion of the Juntleoa of tha )onao, were. triublo only
vhcu (Y npucitiod sum wno lnvvlvel. A opcclnl aot of
Aaaonbly in 1799 was dcst;no& to provunt p&rsonl
cutting tlnbcr on tho Lcwts capo. whsch was atuto land,
by autheriuins Jultiaon of thc poacc to 1stuo warrants
upon gaining knnwludco of uny trospnaainc'ga) A 1uv
of 1810 spesified that actions of trespass, and dam-
age were triadle boforo‘a Jnntioa of th- Pence if
the amount 1uvolv0¢ vnn no mere than tbirty*two '
dollara.ss) In 1822, prubnhly teo dlnoour.gt 3u-t£o¢(
from taking cases luvoliiﬁc £=gr‘utut sum iiuh‘thlrtyu
two dollars, a law was iuaotod'riquiétng’thi‘juettoo-
%o pay court costs if they issued wtrrunts ia oases -
where they had no Juritdiotion.SV) The unouut,vuo |

28)
‘raleed to fifey dolllrs in 1889.

The Jjustices of thc County ef Kent were
grantod Jurisdiotion in cases invelving illegsl
fishing in the St., Jomes River, Ome such act of 1803




182,

made 1t2%§105Q1 to beat the water to drive fish inte
seines,  Another in 1817, gave the justices the
power te fasue vﬁrxmnta;rorvyhb arrest ct,yorsona
placing seineo, and other fishing traps in the rivor??)
In 1819 an attempt to temper the situstion was made,
A Iuatiet of the Peace af Dover was g!vun the authority
to sppoint three fresholders, who ‘were to allow the
placing of seines in the upper reashes of the rivcr.
under the supervigion of the :roéholdcrn. and after
ebtutﬁlns'u.writeon’gonlitatnn from them to do so,.
If anyone attempted to take advantage of the law by
placing invisidle or concealed seines, the Justices
were to exact & thirty dellar rsna‘si‘pbnnltyial)
~ Dedt cases triabla before Juttlaﬁn 011-
dently included canen nauinat those dclinqnnnt 1n
nqying‘ﬁhuig tagon._-lnag,nAlnn of 1823 fq:buac
Justices to issue warrants for the roooyery nf taxes
exaept in cases .sninnt persons, who. moved Qﬂt of the
diatrictq.aa) or, as added in 1035,‘.¢.Ln-t the estates
- of po?tona who had died, and whose administrators re-

« - 33)
fused to pay the taxes after ten days notice,

A series of laws covering the many types of
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cases triable defore one Justice were enpated between
1776 and 1831, The first of such actions Qircétud

the justices to provaht the niutrgstnonﬁ Qr residents
of Suasnx'county by raeruztiug‘utticqrgg in the eyes
of the recruiting officers th&iﬁiétf&&tndﬁt was ware
ranted, becaust the comyluinantn vert nakinf overtures
to the Britiab to oacouruso them to lund., A record
of alterations, and initiation of 4uria¢is€&§h iu other
mnttors§ with the date of such aslteration Qr,initiation.
follows: 1786 - cases concerning thc\#i;tcﬁtns of
goods from wroﬁkod'uhipiz§a) 1795 « violations of laws
regulating behavior on ﬂngd&y:;sa 1798 « osses of non-
resident negroes appearing in an election %ain;av)
179# - gompelling appearance of anyoxpactunt:n»thnr to
name the father of the uaborn, illegitimate child, and
prosecution of the father for uaypert;sa) 1802 « pros
fanity;sg) 1805 « intentional firing of ehlnnays;;‘Ol
1810 « asessult and hattcxy. if the éartnd&at ood;‘z)
1811 - nonuappaarnnca of unnmnnod witunuacas4g 1812 - |
disocharging firearms within towns, or Vill&stn;‘s)

1815 - abandoning & dead, or dying animal within one
hundred yards of a roed, or atreat;“) 1817 « ex«<con-

victei forgers not wearing the “7* as a badge donotinc




their former orimes; 1819 - violations ef luw: reg-

ul;tinz 1nna. tuvcrns. and oth-r public housesy )
‘ 1&26 - 1usu1nc warrants for the arrest of folonsx““
and in 1831 - ordcrtns or tcuporaxy inprtnanmmat. for
forty-eight houro, before trnaatorrlnc to yriueu or
aourt.‘a) | |

xh; rights of the acocused wﬂrgxyyvtqetoq in
1792 by an act cohn:udins the justices to aruat u |
defendant the time necessary for proynrinc fer tria;;‘q)
» law of 1818 contained the sanu clause, X? In & tres-
:paas case, by & law of 1815, the dcfoadqut‘htd the 51)
right to appeal the 0ase. to the Court of Common 910&3.
In 1823 ap.eals were aleo permitted to the Supreme Court,
but this was qualified in 1825 in respect to debt cases,
If the trial was held without a thres fresholder jury,
the oau& could be appesled, if the sum invelved smount-
ed to more than five dollars, und‘thlrtyvthxpivagstn¢
1f the trial was held with suoch a jury, ne appesl could
be taken unless the amount was more than ttttocn'dolgﬁxs.
Should any person, concersied in a legal action before
a Justice, desire a record of the preceedings, the
Justice was compelled to oblige, by a law of 1.06.5$)




A lone Justice of the Peace was conceded the
authority to perform many important labors outside
of the realm of oriminal, and civil actions. 1In 1777,
one Justioe was empowered to gpen and sdjourn the
Court of General Quarter Sessions if less than three
of the justices appeared for the sessions of the
court.a‘) The appointment of district judges for elec-
tions of distriot assessors, became the duty of one
Justice in 1’781.M Administering the oath te auditors,
formerly performed by a Judge, bPecame the dutilaf s
Justice of the Peace in 1782, This came about, bee
cause a reduction in judges oftentimes made their
performance of the task an ingonvenience, and harde
ship vhen much travelling was anolvod.ba) From
Judges to hogs is quite a step down, bdut in 1790 one
Justice was given the job of supervising the return
of hogs to their owners after the animals had deen
penned for running at large in s tovn.sv) In 1795,
administering the oath to commigsioners appointed te
" hear witnesses in a land dispute, could be done by

a Justioe; formerly, only the chanceller could psrform
| ,88)

thie a0t  After 1826 they could distribute
marriage licenses, 1f appointed by the Clerk of the




l“s ‘

59)
Peacs, In Lngg)Jurtidietiap over the management .

of stray cases;  the power to £411 vacancies in the
®fflce of Wood Corder when the Gourt ef Gemeral Quarter
Bessions was rnooa;odt;,aafJblﬂﬂk!t;ridht_t.;;dnintstor
any oath of affirmation; and the authority te
exeroise the office of Ceroner, if the office was
vnonug. or the Coroner was out of the qoun;r;éé) were
added to the list ef duties of the office of Justice of

the Peace,

A power lost by the Justioce of the Pesce
during this time was the right to perform marriage
cor«nonlos; 1oat throudb a law of 1?90 whiah zrnntod

¢

64)
that mprcmouw'huly %o uinintcrco

1

_ | Tha otttco 5aiu¢d sone olorienl duties
dnrtng these yopra., Iq,;7Q§ thqx_ypyoi§ir99§gdkhy

law to acoount y;ﬁp_ghq,Lcyyﬁceurt_gppuuxxy,

In 1611, they were commanded te make quarterly -
certifications to the Auditors  Two years later, a
law rcqu;xoa,fh;ttha.tqaurtgbg made t0 the County
rrquﬁuqu;,inptqsg.o;zﬁpo Auditor, slong with additione
al\infbxnytibu as ggﬂyh;t constables were appointed to
colleot thp,tintu.H The Assembly changed its collece
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tive mind again in 1821, and demunded that the reperts,
eont@tnins the information already stated, plus names
of those fined, date, and use of finé, were to de
transmitted to the Auditor nnnaally.ﬁs

Rach Justice was also reguired to keep
court records, or dockets after 1818, These records
were to show the ecause of action, names of defendants,
and plaintiffes, debts or damages involved, costs,
activities of the sheriffs, areggndtablon in cases,

Judgements, and appeals taken,

Some powers delegated to justices of the
peace had to de exercised by two Justices sitting tee
gether, A law of 1777, doctdn.d to weed the Tories
out of the peopulation, gave any two justices of the
peace the power to summon suspected Tories before
them to take an oath of abjuration of allegiance to
the British King. Those refusing ;gro.hold for the
Court of General Quarter Sessions, Two justioces
were empowered to sit ogxfuacu congerning damages
to drawdbridges in 1793; and in 1827, the decie
sion to bound out negre orphan children after exe

anination of the case, required the concurrence of
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: 72)
two justicess  Trials of forcidle entry and foroi-

ble detainer could silso be tried before two jJustices
of the pue'«.va : S Covhy

a fcw poiora,ﬂz';;;uilx:in‘k, no 'court. astion, or
only minor court mction, were within the prevince of
two justices: The oath of two justices affirming that
a Colleotor had used all legal mssns of collesting,
became necessary for a Collector to receive deductions
about 1790.") ‘In 1793 any two. Jg;;)iouwuw empowersd
to appoint overseers of a bridge, Before 1813, tak-
ing the sclmowlodcmt of dudu. blrutm. tmumh.
hired tenants, and ulu were done en}.y by tho chan-
cellers and variouu Judges, Aftcr th&t dut;aany tvo
Juutleu were p'ruuted to do thon thi:gt.? | thuo

powers "m confiru.d by a hw in 1829. |

Three Justices were granted several pewers
between 1776 and 1791, These included the appéintment
| of another hundred Gellector in the. jhop":f.oat whe

did net qualify for felling to give bemdj;  sitting
as a board to approve er disapprove petitions seeking
the right to opcr::o a tavern, or other public house

of entertainment; | deternining the rate of taxation




necessary to. raise mohey te fi1l the state's ‘queta
for the federal mv‘.mmt;gé ‘granting permits to
carry out of. ilu state, or to sell slaves to the West
Indies, Georgia, er the ‘cmmmn iuutnc warrants
to the espeoially appoin;;si couwtoruu and takinc
the bond of a Collcctor. _

- The only case, where four justices were .
neaessary, was in the matter of viewing a bridge te
dotomiucut‘lu oxtamt of the repairs needed, The feur
were required beoasuse the bridge was between the
counties of Xent and suo;‘:;z. and two j\tutugo
represented sach omty.

After 1‘189, tho mourrmoo of five Juutteu

'instud of three vu noctum to obtain s permit

to remove a nm from the state for sale in either
the West Indies, Georgia, Carclinmas, Virginia eor
w&mdf” If one ef the oellectors,; especially
appointed for colleoction of money ﬂ,élthqy national .
goversment, falled to qualify, his suocessor was
named by five justices,

P-rfonmg corusn uotl 1: ccadmouu with

otlur persons or officers was net uncamn. 8ix free-

309,




holders, and two Justices of the peace were allowed
to try euo;vtuwivma, oupual’ orimes by negroes
until 1789,  This pover was partly restored in 1797,
when the same combination was givea Jurisd,icug:‘ gver

cases of slaves committing rape on white wemen,

By a law of 1818, one Justice and three
fresholders were to hear dedt cases when the eum ine
volved was between forty shillings, and fifty dollars,
1f either party requésted thh::frooholdnru.” The
same law was in effeot in 1820, exeept that the lowest
amount was five dollars, an? thirty~three cents ine
stead of forty shillings,.

One Trustes of the Poor, aid one Justice of
the Peasce, working together, could N@‘ 'Y lm:.n
child, whose parents were unable to suppert %;;
oould grant licenses for landing immigrants; = aend
could examine new residents, who were suspected of
not having a legal settlement, with a view of hsﬂl;g)
thes sent dack to their former place of residence.

Laws of 1798, 1811, snd 1825 all required
the prnmu‘ of the ju.tiui at olcgttéu., The first

lav specified the time to attend from tem AJdde, to

- 1904




.1,; Poley ;na upoworod the justices to prevent tho
uclliac of whiskqv. nnd tc tear do'n any bOGth ntlliuc
1%; ;) rho ubeond 1Iw dtffcr-a from the tirst only 1n
the amount ofgﬁ}no . Justice vas to pay for neglecting
these dutt0n. - snd the third changed the time to
nine 0'clook untii the election e!o:tdog

An tho Jusuau ef tlu peace ot each county,
snd sonounu of each bundred, ccossionally met as
courts, The most important of these v.w_u_,‘t;hb Ggggm |
Sessions apurig. yhiuk net qnly pu-'tufuqa_ a Jg&loi__sl |
f\met.io'n but also a hsifulutvtﬁ ones The legislative
funotion, ,e_t course, was ‘umua to yowori granted by
acts of Assemdly, o iu were, the right to fix
the rates of liquors, and a right te u“u aside
the days on which mills should grxna‘rsr"ihé“ﬁddh
plo’.” Ocoasionally, the Juﬂi‘cu." at their amzrt of
Guarter Sescions, overstepped their bounds, One sueh
inetance was in 1779 when the Kent County justices
procesded te divide Murderkili Hundred inte three
hundredss the Auugg very prompsly declared the divie

sion null and void,

‘Special courts were held to determine the
assessment rate when a demand for money was msde on

19,




the state by the national government, The business
’of the court could be carried on ae lvnc as no less
than three Justices were yrosont.loo)

Back in 1790, the Justices of the hundreds
appear to have met from time to time to orﬂnr tho
allowance for the poor of ﬁhc.hundxad.xox)

,fho oaurti of th;_}qu;iaqt of the peace
vutking iloui or in yuirh,,ycxo‘cf§o§ ho;d]1g ,u§;;¢
inne and teverns; a éond.i.,uwﬁm%ﬂ,i by the ,Niqlﬁ
dent. of the gtate in 1788, Im iquwessap,thc:tqyo?nn
were ownoﬁ by the juntlctn.?oa) o |

zu. ju.tico; roeaivad thelr puy thrandh
ooﬂlioaiona on f!not. und through focn. In 1193
thtrtoln fees were ZIatod. with th. -wcrngo tnt
oquallinc tvonty—fivi oaatt.lo Many highcr roo:
‘w.ro addod by s new 1tstin¢ in 1613, a 11:t of
which had to b: kupt in oudh Juaticc'n off!on for tht

104)
,bunotit of the pabllo.

The next most impertant offioger @f the hune

dred was the Constable, who waz to the hundred about

192,
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what the Sheriff was t¢ the county,

In 1791 the Court of General Quarter Sessions
was mthorhod’. huegfoﬂﬁ; tn appeint the constabdles
for the hundreds at the Msy session. The selections
were to be made from returns of the constables already ia
the hundreds “or from other fresholders thought more
suitable, If a Constable failed to moet the quanu ’
fications, or if the court neglected to appoint ene,
or if & natural vacanoey sccurred, the Governor made the
appointment, according to a law of 1824 otherwi "i@)
the method of appointing qounnlu was unchanged,

( 107)
and continued to remain unchanged through 1829,

The number ¢f constables per hundred was
established by a law of 1789, In New Castle County,
sach hundred had two. In Kent, Duck Creek Hundred had
twoy Little Creek Humdred oue; St. Jones Hundred ones
Murderkill Hundred three, and lthyunmlg::)zdrod two,
In Sussex, each hundred was allowed two, In 1802
‘f’aur new sonstadbles were appointed ixou’rn Castle, one
of wvhom was to reside in Port Penn, and three new
ones for Kent, In 1823, Christiana, and Appoquinimink
hundreds had twe comstables, while sach of the other

New Castle hundreds héd one esch, instead of two.
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In Kent Cownty, Dover Nundred had Boen orested;, and
it had two cmotablu. mih 1(“3111101 !!uudrca had
thru. Thc othor hnndmds. of both xcut. m sasux.
nnintainod th: sane uunh.r as thqy hud in 1709,119)
Dovcr. and Jlurtlorktu hundrmh omh niu« a new one |
by a )mr of 182‘. which nipulatod that one ot thrn
nppoin::g) roxf Dovor !mndrod mut uvo in t!u tom ot
Dover, ‘rhc mbor in !n Cantle countr wn mcrua-
od in 1828, Anothor was added w St. Goorzu't mnmud,
vhoi was to reside at Port Penn, Pcaudar Hundred was
srantad oug noro, ihu was ta xivo vithin two uiles of
Buok 'runrn, and one was appointod to un tn the
town of iu Castle m New Castle Kundrédcnz)
In 1829 the eonplah pleture was this:

the New cnntlo County hundroas of ehriattanu, New
Castle, Appoquiaiuink. and Rod Lion ueh ‘had tu oon«-
:ublu. while the other lmn&rotn had one mh. in.
Kent co\mty. ﬁnrdorkul Kuudrnd had fanr, nitpiluon

and Dovor hundreds throc ‘each, Duek crcck two and .
| Lttuc Creek one. In S\unx County, ueh hundrcdf hagu)
two, cxc-pt Northwest rozk nundrod, vhtoh bad three,
Attor the crution of Milford Kundmd fron xupnnm

114)
Hundred in 1830, each of them was granted om cena’ublc.




To hold the office, one had to be a free-
holder, and must have been a resident of the hundred
at least six months before the nppointlantjxlb) To
prevent a person getting a life strangle-hold on the
office, & law of 1811 denied the right to hold the
office for more :gz? three years successively in any
six year period, In 1823 an act was passed bringe
ing the above into one 1amw11?) and again in 1829 the
qualifications were confirmed, but a slight amendaent
was made relative to the three years service, If a
Constable was appointed to fill an unexpired term,
the time remaining in that term was not to de counted
a3 & part of the throo yaars.zla)

A goodly part of the coansgtable's time was
spent in collecting debts by levying on, and selling
the goods of dedtors; and several laws wers passed on
this sudbject, One of 1792, directed the Constabdble to
commit the dedbtor to Jail if no goods could be found
to levy onj if goods were found, the Constable waited

for a notice to sell from the plaintiff, The sale

was hol% ufthin twenty days after receiving the
19
notice, A law of 1809 compelled the Constable to

198,




give a landlerd notice of executing on u tenant's -
¢uad-.fwl§§é?ftw¢htyf&hyn~aftdrvroc¢!viﬁg*t§a §ra¢r

to do so, In 1818, a law required that a day, on
which the Constable should make & full return with
inveritory, and appraisement, should be stated -on the
execution given tg‘thnieanstibloalgl)»ﬂnat a Constable
had attsched 3»041.'hoibounio'rou»ontlblc<for*thaﬁh.“
goods until the sale was aonaéilhtod, and judgment
rondtredblaa)

‘ rho ocaatablc- wero often roquircd to
attand variout courts. Tun were ucloet-d by tho court
of ccnnnn Pleas to attend thc Levy Court to carry out
any orders the CGnnianioncrn aight give thon‘las
In that same year, 1796, the Supreme Court Judges
were authorized to appoint two tc attend the Supreme
court.;24)'Aftor 1825 the Levy Court did its own
ohooolns;lzg? In 1828, the Courts of Common Pleas, -
Oyer and Terminer, and General Quarter Sessions, were
sach permitted to lclqot two constables of the county
to attend oonrt.lao)

~ Other dutlta dcloautod to tho oonatnbloa

with the dates weres 1811 - giving justices of the

196,
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peace 1ntornntigg?§t free negroes unadble to suyaort
thciz'gg§§drln; attending elections to preserve the

peace; . 1819 « In Milton, keeping hogs for three
days, advertising them, and then selling thuu;lag)
1821 « in aoersotowu,~hnlp§ncveaxah hogt. penning for
eight days, and then selling after advertising for
‘uovcn,dayaglso - 1817 = destroying seines in St. Jones
Creek at the direction of a Justice of the Peace;
apprehending forgers who-yfro not v;g{ins a six inch
square, scarlet "F" om thctr‘bnoks; 1825 « serving
sammons from a Justice of the Paano and roturuinz a
full roy«rt;133) 1829 - :ottlznc unnunlly for fines
with the Auditor;lsa) uillins strayq artgr having
been held a yoar;la‘) aﬁd 1831 - conttuing ﬁernon- to
the Lewes uonso of Correotion tenporsrtly and acting
as koupor for that timi.lsa) B
A law of 1829 set forth the powers and
duties of a Constable, His power extended through~
out the county to exasoute all writs or orders from
any oourt, Judge, or Justice of the Peace. His duties
included keeping the peace) arrontinc nnyoncg who
in his prascnaa, eennittod aay brendh of tho peace,
and arraigning such poraonu B.foro a Jusﬁ#ao of the

Peacej apprshending nnrdoror-, felons, and thieves,
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and prcncnting before t?ooyropor authorities all
3 ,
offences in his county,

There were seven foes collectible by a
Constable in 1793, ranging from ten cents to fifty
cents, for an average of twenty-eight cente, A Cone
stable chosen to serve a court reoceived fifty ecents
per Aay.IEV) Thres additional fees of twenty-cents
‘each for labor, in conneotion with debt cases of less
than five pounds, were mdded 1n,1?94.. If the amount
involved was more than five pounds, the fess were
donbxod.lsa) ¥o 1uaroano in the number of faes or
smounts had oaonrrod by 1816.139) but in 1828, it was
possible for a Constable to coliect twelve fess,
averaging about thirty cents per fee in asddition te

140)
mileage at two cants per mile,

"The bond d;nandad of a Con;tablu was two
141
thousand dollars,

Collector of Taxes

The hundred oollectors, appointed by the

Levy Court, were chiefly engaged in oollecting taxes )
142
to be applied to fumnds for roads, and for the poor,
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Haually all taxes to ?0 oellected in th. hundred were
: 143
colioctcd by them, - ' even the special assos-uonts

placed on oadh sounty during the Ruvolution.‘to fill
the state's quota due the Continental congrosaolf‘)
Sonoyinqp. however, lppoial col;goto:s were appointed
for these taxes by the Gemeral Auaenbty.igs,wnq X~
plainod under County Collectors. An unusual tax,
collected by the hundred collectors, wes a special
poor tax in 181?.1f5) After about 1810 the New Castle
County nundrod Colleactors had sn qﬂﬁltianql tax to
collect called the dog t-a.l‘d)

Onoe the assessment lista‘vsrc nade out,
the justices of the peace issued a llst, certified
by tho Clerk of the Peacs, to the Collector of each
huuartd. who was dhnraad with the amount ntlpul::;’.
and respensidle to the cquaty Treasurer for it,
The Colleotor then proceeded taAcalloct.' ?hiu’vln.
of course, before the composition df‘ﬁho Levy Court

was ohanged in 1793,

There is some evidonce to ghow that the
collectors were not alvays suseessful in performs
ing thelir chief duty., A law of 1781 called for the
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replacement of a delinguent Collector, Heverthe~

less, nona‘poildatoru still made little or no attempt
at coii;ytihg, and the justices omitted to remove
them, In 1783 they were still trying to celliect
taxes levied in 1?81.160) ani several ysars later in
1823 a Collector was appointed to a vacancy csused by
doathiaz?d was directed to collect taxes due in
1821,

After making collections, the collectors
- turned over their receipts to the county treasurers,
receiving duplicate receipts, one of whioh was
turned ;n‘ta-;ha Clerk of the Poaccalsg) Later, in
1822, the portiom of the tax due the poor fund was
turned in to the Treasurer ot'th-‘?aor.laS) A law
of 1825, concerning collectors, oiligi)ror a rendi-
tion of aceounts to the Levy Courtj a custom
probably in force tr&u the beginning of the office

since the appointments were made by the lLevy Court,

Attendance at elections in their hundreds,
became gompulsory after 1811, and the colledtors were
directed to take along their tax boeks in order to

acoomodate any of the citizenry who were anxious teo
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» 188)
pay thelir taxes, A law of 1828, made the colleotors

presiding efficers at Qloctions‘of assossors, and
inspectors im their hundreds, with the respensibility
of pqyi;g)tho fees of judges and clerks at such elec~
tione, ;

Bpgatil dutios'wcri. upon oéc;sion, ddnnnd~
ed of ihc éozlootor-;y In 17&2”tht& wers roqatécd to
put ab notices in the most pudlic places of each hune
dred, requesting persons to make returns to them,
showing the number of slaves, and amount of preperty
lost during the Revolution., The purpose was te
acoount for the loas in oéoh‘hundrodsié fho-suuorii
‘ A:ntlbigg)whidh hoped to make routitutiap;iy auga:
ocases, - Another special duiy was delegated to thmm
in 1822, which demanded that each Collsotor maks & '
1list of the retailers and wholesalers of'forosun ner-
chandise in esch hundred, in order tha%'thi'Axtaruzga)
General might know whe had not preoocured a license,

To provide an accemodation to the tax-payers,
and=u:couvoa£inco'to‘§ha collectors, the aystem of
scheduling certain days for certain places, at which
time the Collector would sit to collect taxes, was




started in imm,.-lm

If the Collecter could not collect a tax
15 pi?saiuién; he could sell endﬁghiliaé”df‘ttabcf
to pay the taxes, by a law of 1?63;1‘0)1r a levy
had to be taken on geods or livesteck, and the delin-
quent refused to show his goods, them the Collector
oould deliver him to the county .1’;11‘.“1); This, of
course, was what he could doj but thers is no proof
that this wae the usual course of events in deline
quent ocases. A Collsctor of a hundred probably
knew everyone in the hundred, end was related to many
of them. It is, therefore, hapd %o conceive of &
collestor, :o;“inhunan?,~a§ to march his “coom huatin*
rriond;'ar his own cousin on his “"paps's side", off
to the county jail, I base my remarks om the exper-
fence of a personal acquaintance, who, mMany years

ago, lost money on the hundred collecter’s jeb,

- iho'cgiliaiof*é 6oﬁmdﬁia§ién 6aut£si6i“

-~ ochiefly of commissions on the money oq;gagzqﬁ,_ﬁut ‘ /
some fees were created from time to time, Por gelling
out s persen, he received a constable's f?..wuulcau
the delinguent paid up before the sale was held, In

2024
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; , ‘ 162)
that case only bna-half*thuﬂfct was samed, 4

law of 1821 provided that the taxes of & delinquent
should be increased ten per oent, which amount went
to thc}aollogtor,lég) If the Collesctor had to take
anyone to Jail, he regeived o fifty cent foqala‘},,
In 1826, the amount allowed for levying on goods, and
oarrying out the sale was ¢n§w4al;ar§168jﬁiu comnisse
ion on ocollections was Sixgﬂ;hyvtﬁuiﬁtptc Treasurer,
and Levy Courts nurixod/oouu;;pion_vgg.;;;5@1.1,
cept in ocsses where the taxes vcrciﬁ;pchngdii,hi
laber, in which case, the fee was five pq:eqnt.laﬁ)
For aollecting, and paying ever the road
taxes, his compensation was fixed by the Btate
Treasurer, and the several hundred cosmsissioners of
the roads, in New Castle Gounty. For collecting
the yoor;'uad'ééﬁniy t;t:b;“thi commission was fixed
by the Levy Court, In Kent ina'Susbdx.viht compensas
tion for ali collections was fixed by the Levy Court,
A commission no higher than eight per cent was allowed
in every hundred in the state except New Castle and |
Christisns hundreds where the commission was not te

167)
exoceed six per cent,
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The county tax was paid teo the aoﬁuw’
Treasurer in three installments in speeified smounts,
and at definite times, The poor tax was paid to the
trustees of the poor in the same manner, but the road
tax was paid to the County Treasurer in tuo‘yirta,‘
one half each time, at stated times. ‘;n;suéutx<ceunty.
however, the read tax was not levied, and tho:prera; -
it could not be collected, until the end of the time
allowed the inhabitants to discharge the tax by -
labor, Thoge, thus paying the tax were mnurdod cor«
tifieates, which the colleotors of the tax vorpuboand
to scoept, The Lovy caurt rolarv¢a the right te

168)
order earlier rayu.nto.,if & need axose.

Overseer of Roads

We uhall nuxt oﬂnlidnr the functioni
of the ovornocr. ot the rvnﬂ- and the canaisuinncrn
of the rouds. rha aaam&-:ionora of Raaﬁs were
appetntcd 1n .sdh caunty. in 1?96. to aunuse thc |
roads through the av.roacra. ‘who hnd 1un¢ boen iu |

existence, !ho office of)conmiationtr of thc Roada
169)
was abolished in 1815, " but an office of tho

same name, cntubllutod in the Kew Castle dounty hune-




170)
dreds in 1803, remained in existence, The office

of Overseer of Roads remained i{n all three csounties,
but in Kent and Sussex Countiss the office was ad-
ministered by the Levy Court dir.atly.lvl) while

in Xew Castle County tho office was administered by
the commissioners of the roads who were responsible

to the Levy Court,

The commissioners of the Levy caurt sot
aside a portion of the road tax for -ugggrting, and
maintaining the roads in each hundred, with the
understanding that the overseers could draw upen
that amount through the County Treasurer as it was
needed, 173) If one considers any particular year
before the year 1793 (the year of the reorganization
of the Levy Court) one will find that the appointment
of overseers for certain bridges or roads, and other
business, was made by the Court of Genmeral Quarter
8¢nnlonu.1?‘) In 1797 the Levy Court received the
power to specify vhuivzgnd. or roads each Overseer

was to take cars of,

The duties of the overseers in 1797, in-
eluded building sheds over exposed water wheels,

2008, :
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outting drains through lends next to’ ronda. g:%?»
bing, and cinnring roads, ropairina bridges,
cutting and using timber in the roadway, and soting
as tpprtihara.lvv) Bxactly the same duties were set
178) . 179)

forth in laws of 18286 and 1829,

| Before 1793 overseers rendered accounts to
the justices of the peace at the times when new ov.r-
seers were uppoiutcd;“or oftener if desired. Their
surpluses went to the County Traasurar.léé) Qt the end
of the period under consideration, ;baue_xaza;”'
sccounts were rendered to the Levy Court, and includ-
ed a record of ahouﬁti‘paid‘out. persons, dates, days
worked on reads, and number of iabordrb.lal‘ Ih |
New Castle County the overseers settled twice a yaux

182)
with the a«uni:nlontr:.

Commi ssioner of Roads

The commissioners of the roads were provided
for by an act of the Assembly {n 1796, Three were
appointed for each hundred to lay out roads, hire
laborers, and surveyors, assess damages to preperty,
cxgnino rbuag,_;nd make written reports to the Court

of General Quarter Sessions, If the court decided




that & ruud should be nupportcd hy thc hundwod, ‘then
the o‘lltnslonoru delivtrcd written 1nntruetion; to
the oversssrs, Full uooonntu wurg rqnatrcd’te the
Levy Court lnnunlly,léa) and » rununoruiton. consider-
ed adeguate b{ the court. was paid by th- connty ‘

Trausnrcr.

| At one time the people of ltuptllien nundr'd
did net liko tho wark vr tho oonuta:ionora 1n 1aytns
out roads, and suco.odod in hnvinc appotuted thruc
reviswers to change tho oourla af a p;rtieulur toudfsb)
Qogurrences of thin sort which, howavor. were. prohably
prompted only by 100;1 Jtulounioa. andAthc lack of
any real need ror 80 many nft&oors to take care of
ronﬂa. appears to hnwa bccn the oaunou rer abolishinc

the office of ccnmansionor of Roada in l&l&.

In 1803 New Castle County begsn t0 manage
rosds under the commissioners of the hundreds, each
hundred having three, 1o serve one year, and te be
slected in the future whem the assessors, and ine

spectors were sleggted. These commissioners had the
188)
pover t¢ borrow n:m%n to determine what rouas
87
should be oldocd. to open and comstruct Yoads,
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and bridges,  to “rufyl“?‘m 5  to appetnt

oversesrs of private rudu. and “1?” off debts
to companies constructing turnpikes.

l‘onr aoyin of thc aeeom:ts at tho eonu-
sioners nrn made each yoar; two were to be posted

in the mst conspioucus places, one was to be sent

to the luir Castle County Clerk of the Pesce, and one

was sent to the Auditor, The sccounts included the

amount of road tax 1wzu,ﬁ ‘amount collected; orders

drawn on the County Treasurer; whom thc money w;g )
2

for; why the monsy was mvm. and the munt drmm- '

- To numaruo 1 nay bo u“ thut the re-
puru to roads, md ’bridcu zn llw Guﬂ.a ceunty
were Mmo by thc hnh&rods. and rv.iud W & road

tux loﬂod by the enuzluionoru In Kcnt couutywho‘

expense was borne by the hmdmdu-ox“ﬂ in ccrtdn
cases, namely, where bridges erossed county boumdary
‘1ines and where certain csuseways and bridges were

xsn)
. counmotcd along the main w‘buo highway, o

Mu .m

- Before 1781, there was one Asaessor for

- 208,




each hundred, dut the territory became teo large for
one man to cover efficiently., To remedy the diffiocul-
ty, the justices of the peace were instruocted te
divide the large hundreds into two or mere districts,
and to arrange for annual elections to obtain the need-
od aouunnor-.lg‘) In 1814, a law directed that the
election be held ;:9;?0 same place as the zono:;l and
special elections, To qualify as a candidate, one
had to be an inhabitant and fresholder of the hundred;
anyone qualified to vote at general elections for
Governor and other state officers could vote at the
election of uosaluorn.lge) By the statement of a law
of 1826, & vacancy in the office was filled through
appoeintment by the Levy courtaxgv)

The law, providing for a division of the
larger hundreds in 1781, ocutlined the assessers'
duties, They were to mast together to assess those
who were taxable, The completed assessment list was
given to the Clerk of the Peace, who made duplicates,
When the Levy Court sat ae a Court of Appeal on :
assessmente, the assessors were required to attondfoal
In 1796 & law more specifically laid down the proce«

dure of an Assessor, He was to estimate, and find out

209,
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s manufsoturer's or merchant's stock on handj the
amount of stock imperted; the net proftt ncéfaingtp
the owner therefrom; the énl&o of 1otag‘uﬁd héanaa;
the owners of proporty; tho rents from honnoa; the
tcm-nta and the value of sl;v¢u¢ with this 1nfurnn~
tion in h:nd. the asaossmtnt list was te be unﬂt out?g)
In 1825 the assessors, uftor boins oleetod. wara re-
quired to attend tho Levy Court to take an enth or
affirmation, to receive 1natrnntiann as to how to
agssess,; and make returns, and to hcur the readlng of
the law on valuation of rgal and personal pioycity?oo)
By 1820 the nnnanﬁnru were roqui&od to uztond the
Levy Court at lnaut thro. ttnou n‘yanr. to roeoivc in-
structions, teo git as a ceurt of Appeal, and te have
themselves ;saonsed.gox)

After iall. when tha dog tax law bacame
o'porat,ivo in New Guath" 0¢un§y§ the ascessors had
an additional burden. An axtr; baak wda r.quircd
in which the aszsessors recorded the nane of every

| 208}
dog omner, and number of dogs.

The pay of the assessors was ;gﬁ)duxlur=
3
and cighty ecents per day for asseesings  If he




2.

was attending the Levy Gourt, he recéived the same pay
as the members of the court, but if he was deing some
work at the direction of the cogrt{ﬁa Just remunera-
tion would be provided by the ﬁburt.ao‘l'

Inspector of Electiong

The Inspeoctdor of elections has tﬁtﬁri&
times been mentioned in his relations with ether
officers. Elected by the huadrid‘Vatoti. his dnty.
as the name suggests, was to attend the slections, ind
see that they were oconducted fairly, Into his hands,
prier to an oloatibn;,tﬁn‘ﬁh.ritt placed a list of
officers to be chosens & list of the gialified voters;
two suitable ballot boxes, with sealing’ 'material and
tape; tally lists; and éopzou of the oath or affirma-
tion of the inspectors and judges of the olcoiions?OB)
¥ith the help of thd.ahiriff‘and the clerks, the ina
spector sonducted thoz Ouﬁl)mtion. for which gp rceotjed
one dollar and a half, At the election, the inspec
tor's chief task was tallying yotos.zav on the follows
ing day th; hundred inspectors met with the Sheriff,
Coroner, or Prethonotary and formed a Board of Canvass

to determine the number of votes rouciibd hy sach
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condidate, and to make & certificate of the elecs

tion,

The clerks of slections were not regular
hundred officers,; but were chosen at each '“ﬂ“‘
by the Inspector, and frnholdcr‘c to read the wtu;
and aid in keeping nl‘ly"u;tu “As the votes were
raid. at least tw clsrks kept a recerd of the votes
aast.“é_) Their fes was cut from one dolliar and one

210)
half to one dellar by 1820,

Fence Viewer

Another niﬁor hundred officer was émg,.tcnco
Viewer, The Courts of &gmnl Quarter Sessions,
at their lay nnioni. appointed the number of persons
that they thought necessary for esch hundred es |
Fence Viewers, whose duty was to vio:w fenoces and ges
that they were kept in rmtr." If an 1nhu5£%wt was
suffering innm-y to hu orops by & aoiahhr'a ‘animals,
‘which gained acoess to the erops through the said )
neighvor's breken-down fenae, he oould call in all of
the Fence Viewers ¢f the Hundred to view snd act as

a sort of jury te deeide upon the case, The Fence




Viewers wore sttended by two justices of the peasce, Be-
cause it ;ua difficult to get all ef(thckfxﬁyn:- to-
gath;r at one time, a law of 1804 provided that any
three, or a majority of them, and one Justice of the
Peace, could perform the same duty in the tntura,zll)
The viewers apparently could order the fence repaired
and cburcn the owner, as well as award danusos to a
person suffering loss because of an inadequate f:uﬁi?)
The foua auttbliuhud ter tha ?enoo Viewers
in 1826 were threo cents for nixougo. and onc dollar

'213)
a day for every day's uttcndaneo on business,

Ranger

The remaining c?fioir to be o@uttdcro& under
hundreds is the Ranxcé. Due to the prevalence of
many domestic animals roaning ibaat the country, the
Assembly, in 1786, instructed the jn-ttcca of the
peace, in tholr court ot Gnnornl Quurtor 8.nnionu. to

nppoint ona parnon 1n oach hnndred to not as Rauecr.

' His duty was to effect a diminution of
the number of stray animals by receiving svery one
turned over to him, A record was koyt'ut.ldantifyinc

213,




features of each uhuﬁl, um uvcrusumt: were
posteds If the owners did uot appm vuhim utx
muﬂn; thc Rwsor sold the th-. Heﬂnr, none of
tho lugtr anmah. n. for cmph, htrus and wu.
cwxd be tmu ntnn ualua tluy were mrn thvn a
year ud; uul ocould not be ulé uau). -rur a year

had pas sda

Any person ecuxd hnld an mtm for a
month, but oould not aot as t Rmstr for a unmr ‘
period without mums a risk of pa.ytu 'Y f!.rty pouud

fine,

The ngir received fees for his work, and
was Tequired to make an scocounting yearly with the
Overseer of the Poor, ;md w two justices of the
peace, His unwﬂmu went to the Overseer of the

214)
Poor for ths use of ths poor,

The Assembly seems to have forgotten the

sbove act, as that bedy provided for the appointment

of » Ranger in 1803 to receive und apprehend ual:r
hogs in Appoquinimink Hundred, ZXvidence that the
" importanoce of the effice was diminishing, is found in

214,
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the tact that the law previded for fin!ns & peraocn
for refusing te uaaqp§ it, 218 The need for rangers
had uppurcutly dinagpcar.d completely 1n xenw. for
in that yetr. the Assembdly rcpoaled the 1uw nutabn ;

218)
lishing thc office,
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CHAPRER VI MUBICIPALITIES

Introduotion

Municipal government was in its infuney in
the State of Delaware from 1778 to 1831, for the sime
ple reason that the urban populations of the various
towns were too small to require supervision, Only
the towns of Wilmington, New Castle, Milford, Smyrna,
Lewes, 5t, Georges, Laurel, and Dover had instituted
~ systems of local centrol by 1831, It is doubtful
that even all of these had aoquired populations
large enough to warrant town officials as administra-
tors of government, The adoption of town systems of
government was more likely due to the peculiar pride
in growth and the magnifying eyes of amall-tewn
citizenry, To hear ones place of residence called a
town was mach more stimulating than to hear it called
a village, Even today, we have urban centers, whioh
are fundamentally, and essentially towms, but which
"are called eities, and which are incorporated as suoch,

Wilmington

The first town in Delaware to have a muni-
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cipal government wun Wilminstonm Whilo ntill uuaer
the jurisdioction er nus&and. in 1?59. . ehurtar 1n~*
sorporating wzlninctou as & borongh; wuu grnnted¢1
When after the ncvolutlonnry wnr, Enslxnh control

was relinquished, and when, -ub.oqanntdy, tha stutn
guvornnont was eatubllnth, the atruetaru ar thc bar-
ough snvarunent was modified from time to &1:. throndh
-tnto 1ogialnt£v. acttou nncurc& by yttitienn signnd |
hy th' town's 1nh;h1tantl-

| In the ls$p 1700's and early 1800‘5.‘tho
boiouih Sffidc:s ef wilmington were:: ?irat Barsano;
S8econd Burgess, and thoir'daststantp, 2 a Eish Con~
stub—lo.a) and  Health Officer,

The burgesses sometimes euzisb;xit-d
vith'thi health offioor. An cxnumlc at auuh
collnbor;ticn is to be found in a 1aw ef the year,
1799, vhioh pravtacd that the 1aportuxian of pcrsu&s.
or svudn from an infected ship gould be prnhibitcd

by the burana.o: and thelr ussiutuuts, i udv&acd
| to do so0 by tho health orftoor. Anthority txtgndod
to quarantining the gships and preventing all contact
with lund.‘ ¥With their assistants, the burgesses




composed a body very similar to the present-day town
council, exerocising aboﬁt.thé‘aaua powers over tauu
management, Regulation of wharves, public streets,
partition fences, and party wallas, aad:tho rgiotnc

of funds needed by the town, nontlono&~1h»in'aet»ef
1785, apparently éann.undlr the Jurisdiatian“af the
burgos.cn.é) More specific instructions r§r~tha»r¢su«
lation of streets were outlihd& 1n & law af‘l?@ﬁ.

va five frocholdorl made lpyltaaﬁien %0 the burgouaes.
rnquontins tho pavxnc of fnetpu&hu and aatzoro, tho
bursonaos wcrc bound to oonaidcr the matter, A pﬁriod
of two nonth-. howovor. was given the ouucru to ae
their owa pnring. after which the buraonuoa pr&aondod
with the vmrx {f the owners uuslcetodvtﬁ da.anythzna.
The sume law stated that the burseasco.,andkanniptunts
should view any nuisance complained of, If they de=
cided that the iject ef‘eouplatnt coﬁlﬂ bo’calle& a
nninanco, a warrant was izsued to the Gﬁﬂﬁtlhlﬁ dirscte~
ing ht: to notify the owners to remove tha said nuie

sance, The burgessses, in addition to gevexnlns by

authority granted by aoct of Aalcuhly. also had to carry

out ;otav assed in a general town meeting of all the 2

freenen,
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‘ Th!‘ﬁfﬂh"@@ﬁltlslﬁV'll pnrhupa-ﬁho\'to-nri
cop® of that day. In 1785 he scquired sn additionsl
office, that of Collector rorAtha-tovn; ‘an@vor,,tt
it 20 happened that the yuopl¢;~ut.ﬁhoir:aanua1‘ 
election of the»ccnntablo.skhouldrharc dirfieulty'
in aceidtng upon & suitable person to act in- both
capunitiea; or if the cenntahle should be tgpo sreusu
1y inconvenienced to. axoruiso the office of eollcoter;
then the burgesses and their assistants were to mest
in Ootober of each year ﬁﬁfappoﬁat a culloﬁter.g‘

In 1823 the High Constable was still an active officer
in the hﬁrou‘h of wtinington, ‘and WhS, zu that yoar,
requircd to. sir; s bond uubaont to the uppreval of

the bursoanol. o

| rn- nnnasenunt o: the clty'a wux-r supply

was 3rantod to thg beraush by & lau of 1739. The
extent of the eentrel was. Juriadietion evur the "113.
and puuwa 1n thc atzoot:, snd .11"’@ 1% bocann

the anty of the burgesses to make poriadio 1nspcc-
| tions of thou mp: and nlh. xt one was tn mu
of rapuir, and r.nuluod s0 for throo nnuzhs. Lt bo#
came thu praporty of th- horough¢ln) In 186& the
wilniucton Spring wutar Company was 1neorpcrutud

under privete control as & stoeck company to insure
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& better water supply for the town, After fifty years
the boroudh,:;; t9 have an opportuplty te buy out
the company, |

One year later, in 1805, a fire company by
the name of the Friendship Fire Company was incorpore
ated in the borough with full powers of an independent
eerpnrutimn.lz) . R o

The big ¢hsng§ in the management of affairs
in the borough of Wilmington came about in 1809, vhen
the government was completely reorganized thréush an

act of Attnuhiy.

~ The officers of the town were two burgesses,
a High Constable, Treasurer, Assessor, and & Berough
Council, all of whom were elected annmually b& ballet
on the firat'ruouday of May, Any free white male
over twenty-one years of age, who had been assesmsed

for taxau and had paid up, could veote,

The Counoll was a legislative body of thire
teen memders whose meetings were open to the pudlig,
and over which the first or second burgess presided,

Meotings were held at least once a month, and special




mostings could be ocalled by the Pirst Burgess, or
upon the demand of five members of the Council,
Nine members constituted a quorum, and no ordinance
could be pqasoﬂ»withaut_p majority aérqcpoutAggllnin
ing a second reading, A vote to repeal an ordinance
required a dissussion at thg'pxgviauq'uqyttgzg b8 4
anyv#na‘neqﬁkéu of the Counocil requested it, & vote
was taken by ayes and nays, and recorded in the minu-

tes,

The Borough Counoil was vested with conaid-
erable power. It enacted ordinances to improve the

conditions of health, and to prevent the spread of

contagious diseases. Ih}thaac'esaos the Jdriudiptioﬁ

of the Council extended a mile beyohd the boundaries
of the town, Other pewers inoluded the right to
orsnnlzd a board of hdﬁlth;’dataruino and ruuéii
nuisances; provide lxahtxna;“tatahlish night watches;
fix street, and alley bouhdariéng regiulate dooks,
and wharves; direct asuctions; govern public anuges
mentsy fix the standard weight of bread, and stan-
dard cordage of weod; keep the records of the
standards of weights and meagures plus the penalties;

appoint corders of wood; decide upon fees; rogulsto
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markets; direct the sweeping of chimneysy provide
e water supply; end help the burgesses enforce the

boreugh ordinances,

A special duty of the Council was estimate
ing, and drawing up the town's budget for the ensuing
year, Onoe completed, one of the burgesses would
order the assessors to‘busin'thn1r wak."ih1ch‘ids to
be completed in sixty days., A Court of Appeal,
composed of the members of the Council neard appeals
for revisions of tax naaonamcnta.‘artok which ihc

collectors began to oollect,

Henceforth the executive power was in the
hande of the bdurgesses, who were also censervators
of the pesce, having the same powers in vilmington

| L | 13)
as the Juptiaot'cr the peace had in the county,

FKew Qastle

The town of New Guaild} ﬁerorc,aeﬁuikinc
a ;yaiqnlot government, petitioned the Assembly for
aid, The town aoétins'auina to have been the medium
of determining needs, nnd'acttagkﬁyun them, In

1794 the town desired to erect piers in the harbdor,
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and petitioned the Assembly for financial sid, sug-
gesting that the money be ruiuo&lby a lattory. The
Assembly complied by appointing managers to aonductl
the lottery, and supervise expenditure of the monmey.
These managers were to be aided by.n'cbmhiﬁiuc of
three, appointed at a towmn nuutiag.,aftei ten days
pudblioc notice, ::d three uﬁvortinanantsxéf the putpéao

of the meeting,

A real municipal govermment was set up in
1797 by an act of Assembly, Tha officers were five
commimssioners, s Treasurer and a Clerk of the Market
alded by the comstables and jJustices of the peace

of the county.

The five commissicners were appointed by
the General Assembly to serve one ya&r.‘.rhtrtnftor;
. on the first Tuesday in May, the free white frees
helders, who vorc‘ta:nbiou. slected the commissioners
snnually., The original five commissioners were “
particularly instructed to proocure the services of ’
a surveyer %0 lay out the town aleng the existing
lines; to plot the town, and establish land marks
with posts, or stones in the middle of the atrtcﬁn;
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to estimate the costs necessary it de these things;
adjust boundary disputes; repair the market house
and drive public pumps, |

‘An important power of the commissioners
was the levying of taxes, They ug;on;gﬂ_gndktzxodf
the rate, Then the list was published, and set up
in the court-house so that all taxables could note
the amount of taxes due the town from them and make
payment within the limit eof twenty days.

Other duties or powers included the laying
down of pavements and,suﬁt-ra. to be ygid for by
the owners of the abutting pruyorttes;‘reguluxing
party walls upen application) supervising construce
tion where a bﬁildtna u&aht interfere with the foot
pavement; regulating yartitlun runoci; and appointe
lng'touh officers. A check of the oannfabionprif'
was made, At an annusl scoounting, to a committes
chosen ss & kind of auditing committes by the towase
paoy&o.ls) ' ‘ | |

In 1828, a speocial act of the Assembly
granted the commissioners thovpuior to lay a special

16
tax to proocure fire«fighting apparatus for the town, ’
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The treasurer of the town was ap.ointed
by the commissioners and his chief duty was to receive
the taxes levied by the commissioners,

The Clerk of the Market was slected at the
sane time as ~th,onth;§r town dtticéxa.‘ !iﬁiaun the over-
sesr of the market, and oporutod‘ﬁadn. the authority
of the commissioners, Vhenover necessary, dut at
least once a year the coﬁinurinuoru_upwintod ~.thru
of the towmmspeople to fix the rents for aih. stalls
in the market-house, For his wark, the olerk ree
ceived all the fimes, and one-half of the rents.

The remaining ene-half went towards the upkesp of the
wkbhhmnd}n In 1806, an sot of Assembly set
aside Tuesdays and Pridays as uwkyt days, instruct-
ed the clerk to give bond in the 'mktu‘r‘o,‘ and made
him also the receiver of sny hogs running at large.
In the follewing year the aénniuiemrs vere givem
full authority to make rumlﬁtion@ governing the
market, After 1813 a vaoanay in the attt‘oo'b:'uar&
was to be filled by a Justice of the Pesce within

the town, 18)




- Milford

The towmn of'ulifcid, 1ike New Castle, was
governed by :yiéial‘aatu of the Asnimhiy before &
town government was instituted., 0d4dly enough, Milford
scquired an incorporated fire compsny five ypara.bua_
fore the towmn apvurpnent was established by an aot
of the assanhly. . The luiarnaruzion of zha town

oseurred in 1807,

 The officers of the town were five comaise

sioners, su Assessor, and a 2roasurcr. who were clcetu
ed for one year by tho 1ahuhitantu of the town who
wore qnslifiod to vote at a general cltction.zo)

An Ianpeotor of Accounts wes added to the list of
officers in xaos.zl) snd & Conctable in 182ﬁag2)

The qualifications of veters was also sltered in 1808.
Thereafter, only residents of the town, who were free,
white, tiuu;g;tun. and who held lands or property

could vote,

The commissioners were empowered to have
all the strests and alleys surveyed, and mapped;
to fix land-marks in the streets; to levy taxes for
the oare of the streets; fo institute a lighting
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systemj to hire watchpen; snd to lay & special tax
on people living on lighted strests to pay for the
lights, The latter was repealed the very next yaarf‘)
The duties of the Assessor included the
inspection of the properties in the town in order to
make a falr assesamsnt, and the publighing of the
assessment list, In 1808, he was given the task of
selecting the place for holding the election, and

naming two fresholders as judges of the election,

The treasurer's chief task was tc.oollaot
taxes, He was required to give bond and to settle
his accounts with the commissioners at least once
& year, but more often if anlled.upoa to do '0‘25)

The Inspector of Accounts was to inspect
and approve, or disapprove of all orders for money
drawn on the town Trn;ﬁurtroeﬁ) In 1829 the names
of the majerity of the cammissioners were to appear
upon the orders, signifying that the order was Jjust

and necessary. Then the Inspector wrote "Allowed"

and signed his name,

The Oonutablo. the last officer, created in




the tewn up to 1831, had the same powers as any other
Constable, except that his Jurisdiction was limited
tokthn'oenftnin of the town of Milford,

In 1829 the town was progressing under the
same system instituted in 1807 with the few additione
al officers nﬁntienad.%uud,wtth no change in their
autloa.QV) The only change oceurred in 1830, whenm
the anlxrlcntiéus of the voters were again changed,
After that date, anyome who was entitled to vote
at a genoral election and had paid the sireet tax

28)
within the year yrtooﬁing‘tho slection, could vote,

Smyrns
Smyrna, which was known as Duok crn;k
Crossroads until an act of Assembly changed the
naub in 1606,29) grew and took the name, "Smyrna®,
because of its importance ss a grain shipping -
port.ao) By 1817 1t was large emough to require a

local system of edﬁtrolg“uud'; municipal government

. was set upe Since the governmment was the same as

that of Lewes, except for a few minor detalls, we
shall deal with the qxcoptton: eu;y.'gnd sxplain
the Lewes syatem fully, The differences were that
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the councilmen in Smyrna were called commissioners,
Just as in New cuth; and Milferd; the qualifications
for voting permitted any free white male over twenty-
one, and who held real catatt. to voto: and the hourn
for holding tho cloation in Emyrns were rrou ten tn
the morning nntix six in tho_ovcntnx.sx)

In 1828, the time for holding the election
was set for the first Monday of March, If the three
fresholders delegated to Jjudge the election failed
to put in an sppearance, the voters were to chooge

32)
one freeholder as judge and ome to act as inspector,

Lewes

As with the other towns, Lewes occasionally
was the tubjcctnt‘locillizlvc‘setioQShy'tho General
Assendly, On one cccasion, in 1794, the Assembly
gave a section of land to the town, and in 1801, an
act was passed to prohibit swine running at large in
the tewn of Lowas.a‘) |

) In 1818 the nunictyal savqrnmnnt wan
erssnizod. The same artincru that sovornod Bilrard

were nppointod for Lowos. cxcopt that instead of being
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onlled "Commissioners®, they were to be known as .

“Trustees”, The same powers were delegated to them
also with the additionsl suthority to charge a
ground rent of one-feurth of the amount s building
would rest for, if the building extended on a street

or lane,

To vote, one had to be a free and white
nale, twenty-one years of age, a resident of Lewes,
and the possessor of a lot with a dwelling house,

or a lot at least sixty by two hundred feet.

The rroaduror hnd‘iht sane powers as tho‘
Milford Treasurer, but alsc had to give a one thom-

sand dollar bond,

The Assessor hed to take an oath obligat«
ing himself to poerform faithfully his duties; othere
wise, his duties were the same as the Milford .
Ausaasor,as)ln 1831, however, an unct of ansaubly 
directed him to evaluate all buildings, and to deter~

mine the rental values, fixing it at six percent of

the actusl value of the pr?ytrty. when { ¢+ could not
36 o
be dotermined otherwise,
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In 1831 an.aot of Assembly provided that
future slections of the town officers should be held
at the court-house, and anyone ¢ould vote who was
qualified to vote for representatives in the state
Assexdly, or who hed paid a tax for & house, or storse
on public ground, The same lni granted the Trustees
the right to huild ('Y hauuc of oorraetzen for confine
ing persons who cannt'd a bromh of thd puu. or

37)
purtiaipttod tu 8 rlut.,

§_t. Georges

Chronologioally Bt, Georges wﬁs'tho>;uxt
community to acquire e municipal government through
an act of Assembly in 1825. The town officers were
Just five couniasionor:. and a rroauuror to aollact
taxes ;ypatntod by the ouuniaaianoru. rho dutita af
the aonmiuaioncra were grnctiaully tho same in 33)
thoso ef any othor inoorporutod tcun oxcoyt Devur.

Laurel

rwo years lntor. in 1827, Lnnrcl was ine
corporatod vith s sovornnunt which wae & auyliantt

of that of 5t, Georges, except that a Treasurer was
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a@pointadg?nly when deemed neocessary by the commip~
3

sloners,
Dover

- Dover, erdered to be laid out in 1683, but
actually laid out in ;?174‘0) did not aoquire a towmn
government until 1829, Like the other towns, Dover
had tiva‘aongdaaicnnroy uleauospbr, and a Treasurer,
bni'unltk- tho~o£hota;~nmvcr,Also_huaﬂu Collector
and a Town ciork.v Tho 1;:% four officers, instead
of being slescted by tho inhabitnntu, were awguintod
by the commissioners. If one of the Commigsioner
posts was vaoated, the other commissioners filled the
vacancy. This meant that only the ar;cinil election
of commissioners, under the gutdunct of the county

Clerk of the Peace, WAS RECESEATY.

The duties of thi cﬁmmiuaipngrs wers more
varied than thoac nf tﬁi other towns, In ﬂddiiioﬁ
to attending to the surveying sad regulating of
streets, plotting the town, attending te taxation,
and laying out pnvcnqntt ;ué snttoin.-tha cou-isuionnrs
were to lly pavenents in frant of the State House,

and plant ornamental troou. huxe additional wells
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dug, provide fire fighting apparstus, and erect &
market-house, The latter duty, or power was not

41)
carried out,

Villages

The many vtuﬁ.@n of Delaware had no
systoms of mvcmem fn the sense that towns had
thems There are indications that a few hu towmn
meetings, and it is probable that mf:'_equmt mest~
ings were held in all the villages. Many, ér them
wore the sudbjeots of ueta of the Auamblar for, comatn
ing some problem, while some rmuvo& Ro attention

from the Aspembly, except when changing their names,

Oof this httcr group. tmrt nra w
A tabnlutien of thm fellwn.

42) Little Creck Luuuus changed to i.;)t.th‘
cruk; Fast Lmdius ehmcod ta Leipsicy
Kauto\m chmcod to muvdnl; “w Jouph cau.voll'
Tavern, or Irish Hill chmgod to cmtcrbury; 4

. Whitwell's Delight or Nalbsrrie Point chmcod to Bowers)

Woedlcytwa changed to Mw;tvillﬂ mn Batnu ;hnacod
45
to Rta!.uc aum x.uuvu,u «hmad to Sandtown;




46)
Guinea Town changed to Williameville; Head of

Broadkiln changed to Milten, in honer of the English
' 47
poet, Pine Grove Furnace changed to)aenaard;
48, '
Rook Hole changed to Millsdborough; and Arthur-
: 49

ville or Butterpat changed to Hartley.

Other villages were also ocossionally the
objects of further Assembly actien,

Prederica, in earlier times known as
Indian Point, O0ld Landing, Johnny Cake Landing, or
Goforths Lnndins.ao was the cbjcct of a law prevente
ing swine running at large in 1?96.51 and again in
1801 when the law was rcpoulcd.ﬁak Again in 1806
the Assembly provided for the raising of one thousand

dollnx; by a lottery to repair the Frederica Cause-
B3
WRY ¢

The village of Bridgeville experienced a
change in name !rols%ridaounraaeh in lalebgyrough
an act of Assembdly; and later, in 1822 and
1829.°G) twe laws respecting the prevention of

swine running at large were passed,

In Georgetown, through an act of Assembly,

240,




| e
hoge running at large were rogglaz.dfin 1795,  but

the law itn~r¢ggtlud’£n:1802. " only to be rqv;vit*
sgain in 1829,  In 1801 the Auuambly“rﬁauoda the
number of alleys in the t:;? by yruviding that some
of them should be closed,

The Assembly passed an act forbidding swine
to run at large tﬂlelﬂon in 1791§~und provided that
the villagers shonld acct nunually to choose two freew
holders to r¢colvc thc rtnou troa the Justices ef |
tho poch.GX) In 1821 the same lav was again passed,
exoept for i uttpulution that the nonoy was to be used

62)
for the villago as the 1nhabipnnta thogs@t b.at‘

__ Swine laws wers alsc passed for Milten in
mn.mmt mao.-wﬂm'--xazo the Assembly provided
for thn appointment of three commissioners to deter-
mine the limits of the vixlust. survey and plan new
streets, mark the ntrcotu, and plat the villngu?s)
However, this was not an act of incorporation, but

an arrangement for special tnnatldnu.

Two acts were passed by the Assembly for
the village of Kenton, The first changed the name

6¢)
from Greg-Town in 1806, and the second was in
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67)
respect to hogs running st larges

'Newark was aided by the Assembly in 1812
through tho nuthartxution of a lettory to raise four
thouound dellars to hnly pnro the n.in street, and

68)
repair the n;rkttohouuu. and English school-house.

3oaford'an£.!iﬂ'?ért ter¢‘a1io favored by
the passing of the usual swine liud;ag)

These references te the various villages
do mot give a alear-cut ploture of village govern-
ment, For the most part they show tyﬁkthingg, thiﬁ
most of the villages changed their names through the
Assembly, and that most of the villages were b&thcrod
by ptsa~rooting np iha strcoﬁa. & nuisance alse
abated by the Assembly, It is this latter matter
to whioch referemce 15 most frequently mades One may
conclude, therefore, that the villages were too
small to have any need for governmentel comtrel be-
| yond ‘the sccasional elimination of such nuisances.
Although no asuthority can be uiﬁed.”ont mnay aonclude,
algo, that the villages were gantqnt to be governed
by the regular hundred officers of the huad:oda in
which they happened to be situated, N
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 0f all the villages, mentioned, two stand
out as having par}nps; taken the first ptoha ltnnrd "
home rule, They were cmn and Milton. The candan
town meeting seems to Rave been aooperating with
‘the hundred pfﬂeulp in solving nono»of the village's
preblems, Milton had t'i.km a leng atap'tcidm become

ing an incorporated town,
Vood Corder

The arflcc of wnd ‘Corder was utabushed
in 1‘742,70) and was still in existence at the end
of the period being considered. A law of 1793 stat-
od that the buyer of fireweod in each town and
village must pay onwhhl‘f of a ten cent fee to the
Corder, or his daputy, tar each urd of wod cord=
od, or numrod.n In 1803 a law MQ the nouur«
ing of the wood compulsory uuacr penalty of a fine,
and mco&rmcd the attm&wu of the Corder when
called, by alse providing a fine against hs.n tor
not nppurins.n By 1815 the office was apparontxy
 not being filled in every village and tows, for a
lav ¢f that year, qualified the former compulsiom
by statisg that when one had b‘csmkr apgointed, and
sv»ni. the wood must be nuﬁuﬂd.m In 1820, further
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indication of the decreasing importance of the office
was indieated by a law which .'yuvid;ed for the sppointe
ment of ths wood corders, if a need for 'i_shoyj was |

proven, iho uppotntimtu’ were to be made by tm Cours
of manmam anuimb; if a vnaméy.' occurred |
when the sourt was ug: in nﬁuion. the Justice of the

Peace could f£111 1,
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