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Dear Mr, Secretary:

I took the liberty of writing you a rather long letter
under date of August li, with regard to giving you some
observations whieh I thought would be of interest to you
respecting our lnter-imerican pleture and with particular
referenoce to the considerationg which can, I believe, use-
fully be given to the idea of an Inter-imerican Tribunal
of Justice to fit into the general plicture of the %World
Court.

I now take the liberty of giving you a few thoughts
which are the result of rather mature observations and
considerationg# and which may be of interest to you. iy
writing you on this matter is more or less precipitated by
the oonversation during & luncheon which Manley Hudson of
the Yorld Court and Fineh of the Carnegle Foundation for
Peace gave in Mexico Clty while they were here for the meet-
ing of the Inter-imerican Bar ‘ssoclation. THudson and Finech
invited some of the leading Mexicans, Cubans, Colomblans,
ete., who were present at the meeting to this luncheon. They
presented to them some of the conclusions which have been
reached by a very large group of ,merican and Canadian lawyers
who have been making a careful study of international law
after the war, Hudson and Finch had sent the printed pam-
phlet containing the coneclusiovns of the American and Canasdian
group to these leading foreign international lawyers before
the meeting.

It developed during the luncheon conversation that all
of these forelign lawyers had read the studies of the American
and Canadian lawyers and it was interesting to find them very
much in accord with the coneclusions so far expressed by the
Americans and Canadians., Of course the group whom Hudson
and Pinch had invited was a very high c¢class one but it was
encouraging to hear them speak in so frank and so understand-

ing a way.

The Honoratle
Cordell Hull,
Jeeretary cof State,
washington, D.C.




I em not going to try to touch on what hapyened in the
conversation during the luncheon or the mejor points which
they discuesed but st the end of the converssilom & Mexican
of rather insignificant eapacity struck & discordunt note
when he seld that what preoccoupled him sbout the internaticnal
law or the future, the ~orld Court, etc¢., was to know to what
degree one ocountiry was golng to iutervene on behalf of another
for its commercial apd financial interests. He showed by
his remarks that he had s good deal of distrust of American
capital going into Latin America and took the attitude that
sueh capital and industry can depend only on the proteotion
of the lews of the country in which it iz domlieiled end that
gny diplomatie intervention or protesetion should be somplete-

¥y out,

I think that the disgust which I had of what this man
gaid wag shared by the imericans and foreigpers there but as
a gertain asmount had been sald in Lhe more sarious conversation
with respect to the obligations of large stales anfl as very
little hed been said about the obligations of amall states
under internationel lew, I thought it deslrable tu say a
fow things whieh 1 did and the following is the substance
of the ldeus whieh 1 explressed.

i saild that like many other people I was of the opinion
that the problems which we hand to face at the end of the war
were just as gerious as those which we had to Tace in winning
the war, I said that I was as mueh goncerned about unity
and understanding among the United Hations after the war aa
I was during the war a8 [ considered it just as necassary
then &3 now. I said that while [ had a eertain amount of
preocoupetion about my own countiry, I did not have as =mch
precccupation sbout it as I did sbout some others, large and
small,

I sald that all of us after the war would have very
real obligations, sowe of whioh would be very onerous and
dirfficeult. 1 said that so far as the United States was con-
cerned, it wouid have very real obligations, a good many of
which were not to cur taste. OContrary to the opinion whieh
mlght be epntertained by some, we really liked to mind our
opwil business and we didn't like to mix in other peoples
affairs in any way. e had shown this only too definitely
at the end of the lust war and we nad found that it was a
mistake, ¥e found thet we had beem inm a great war and had
made great sacrifices snd then did not follow through. This
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time I thought we would follow through. I said that we
would end the war not only with great saecrifices already
made but with great burdens which we would have to ecarry
on inthe way of debt already occurred. I sald the chances
were that the cbligations we would have to carry after the
war would for a period at least further increase that
burden of debt. Our people would have a natural tendency
to shrink from these obligations but I thought that we
would ecarry through., We knew it was necessary for the
establishment and maintenance of peace for ourselves and
for others.

I said that so far as the other great powers were
concerned, although there were some dirfferences between
them which were natural and unavoidaeble, I had confidence
that these differences would be composed because the issue
at stake was too great. 1 said that the great powers
would have made such sacrifices during this war that they
would not wish to run the risk of another. There would,
therefore, be every impulse for them, in spite of certain
nationalistic trends, and certain trends from within certain
countries, to compose differences between the major powers
8o that they could work together in harmony and in equity
for the establishment and malntenance of peace., I expressed

the opinion that so far as the great powers were concerned,
I thought they would compose thelr differences and act
wisely and Jjustly and equitably in the postwar period.

I said that I was not so sure that the attitude of
some of the small powers and of small powers in general
would be as wise and understanding as that of the greater
powers, I sald that I had been in the Foreign Service of
of my Government for thirty years and that I had lived in
a good many countries and one of the things I had learned
very definitely was that the obligations of small powers
were Just as great as those of the great powers but that
there was a great deal of talk on the part of the small
powers of the obligations of the great powers and too little
a tendency on the part of the smaller powers to assume
their obligations and responsibllities,

I sald that while it was true that this last war had
been brought about by two great powers, it had really been
possible in a measure only because some of the smaller
powers also did not carry through all of their responsibilities
and obligations, I said that there was too great a

tendency
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tendency on the part of small powers to expect all of the
sacrifices by the great powers and too great a tendency on
the part of the small powers to expect the large powers to
assume all of the responsibilities. I said that while some
of the small powers laid these responsibilities on the
shoulders of the great powers and expected them to compose
their differences and to assume almost a benevolent and
understanding attitude that these same small powers in this
atmosphere of order thus created felt that they were free
to air all their smaller differences among themselves and
to pursue in some cases a highly nationalistiec course.

I took the liberty of saying to this group that one of
the things which I had learned was that there would have to
be a certain amount of restriction of sovereignty as we had
it written in the books of international law and national
practice. I was not pretending to say in what directions
sovereignty would have to be restricted but I said that irf
there was to be a peaceful world there would have to be a
change of attitude on the part of all countries with respect
to these attitudes on sovereignty. I said that in my opinion
the larger states which had the greater sacrifices to make
would be much more prepared to sacrifice some of their
sovereignty for the common good than the smeller states.
There were indications inereasingly that the smaller states
were talking about sacrirfices of sovereignty but omnly in
terms of the greater states which had to carry the greater
burden but these same small states at the same time were
thinking of merely stressing their own sovereignty and their
own nationalistic practices.

I seld that the large states were in a position to
maintain their sovereignty and all of their prerogatives
under internationallaw as it stood. I said that the smaller
states were not, There was such a thing as equality among
states but this involved equality in every respect, I saw
too great a tendency for smaller states to stress this
egquality and at the same time to claim for themselves greater
privilege and freedom than they were willing to admit for
the larger states,

I took the liberty of saying that one of the things
"which always caused me a certain amount of surprise was

that there was sc much talk about the obligations of large
states and so little talk about the obligations of small
states, I sald that even emong the great states there was

a tendency to talk about their obligations but little tendenoy

to
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to talk about the obligations of smaller states. This

was probably the generosity and understanding of the greater,
On the other hand, I hear constantly and now increasingly a
lot of talk about the obligations of great states, by the
smaller states, but very little talk by the amaller states
of their responsibilities vis-a-vis the stronger states., 1
sald that this was one of the most disturbing things I saw
on the horizon,

I said that the obligations for maintenance of the
peace would have to remain on some of the stronger states no
matter what collective security machinery we set up. All
states should figure in this machinery and all should have
their responsibilities but it would have to be recognized
that the responsibility would always be in a major measure
on some of the stronger states., This was just in the nature
of things and Just couldn't be avoided. It didn't in any
way destroy the plen of equality among states. On the other
hand, in such a security system or in any world order, the
small states had just as much responsibility not to disturd
the peace and to meintain the peace as the larger states
did. I said that Just as the larger states had to consider
the speclal problems of the smaller states, so the smaller
states had to consider the special problems of the larger
states, As I saw it now too many of the smaller states
wanted their special problems to be considered and were not
willing to take into acocount or have adequate understanding
of the extraordinary problems and responsibilities of the
larger states,

with specific reference to the remarks which had been
made with regard to capital and industry, I sald that the
fear which smaller states had or professed to have of such
foreign capital was in a large messure merely a projection
of extreme nationalist tendency. I sald that if capital
which had been earned in the security and peace of a larger
state was desired by a smaller state in order to develop
its economy, it could be expected that that cepital would
enjoy peace and security when it translated itself tc another
country toc work for the advantage of that country., It was
gquite right and proper that capital which went into another
country should accommodate itself in every respect to the
laws and economy of that country. On the other hand, it
was to be assumed that the laws of that country would be
such as to give that capital adequate protection and not
make it the prey of local and rapacious interests, I saild

that




that the laws of weaker states with respect toc the protec-
tion of capital had to be at least as equitable as those
of the larger states from which the capital was supposed
to come for it cculd not be expected that capital should
take an adventure which was sure to lead to disaster,

I seid that the smaller states were talking about
access to raw materials and equal opportunity in world
markets., I sald that all this was based on good ground
but that if the smaller states wished to participate they
would not have to claim specisal advantages over the larger
states as some of them were pretending to elaim and at the
same time berating larger states for what they called im-
proper protection of their capital and industry. I pointed
out that there was no reason why property should not have
the same protection and capital should have the same oppor-
tunity in small countries as it did in large countries and
that smsll countries could not emerge from their position
of economic dependence until it was recognized that the
principles of equity applied all around equally among the
weaker and the strongsr.

This theme which I propounded before these international

lawyers, strange as 1t may seem to you, seemed to be rather
a novel one for them and I was very happy to see that some
of those present from some of our Latin friends caught the
point and expressed themsselves warmly as understanding of
the point of view which I had expressed., I could elaborate
and make more conerete this ides but I will not go into
detall as the concrete examples of the small pressing for-
ward thelr so-called rights and sovereignty at the expense
of the stronger are ob¥ious., I took the liberty of expres-
sing myself so frankly among these international lawyers
because it was an entirely unofficial luncheon and I =aid
that I was talking entirely unoffieially and expressing
only my own personal points of view growing out of wy
experience and that I took the liberty of expressing them
because of the preoccupation I felt over some of the problems
which we had to face after the war, I naturally thought
it particularly helpful as there were some intelligent and
outstanding international lawyers present from a few of

the other .merican countries to emphasize this point that
nationalism in internaliwsed- legislation as well as in
external attitudes can be one of the most disturbing
faotors in the peace of the world,

I am sure that nothing that I have expressed in this
letter




letter is in any way novel to you but I thought this
letter might be of some interest to you and your associates
in the Department.

With all good wishes,

Cordially and falthfully yours,

G, S. ME3SERSMITH




